
SCOTT Annette

From: SCOTT Annette
Sent: Thursday/ April 28, 2016 11:27 AM
To: SCOTT Annette
Subject: RE: UW-166 ROATS WATER SYSTEM REQUEST FORA GENERAL RATE REVISION
Attachments: Roats Docket UW 166 Testimony^Poweil.pdf; Roats Phase l.pdf; Roats Phase 2.pdf;

7e^_LetterJrom_OWRD.pdf

From: Jim Powefi [mailto:1hp@bendbroadband.com]
Sent: Thursday/ Aprii 28, 2016 10:34 AM
To: YAMADA Stephanie
Subject: UW-166 ROATS WATER SYSTEM REQUEST FOR A GENERAL RATE REVISION

Ms. Yamada

My understandmg is that you are the contact person for this docket, If that is not true, I hope you can get this

mformatlonto tiie coiTect address,

I am unable to attend the Public Hearing on 5 May and have attached testimony for the OPUC consideration
along with several documents. I have been a resident ofWoodside Ranch subdivision since 1976, knew and

had conversations with the founder ofRoats Water Systems, which serves that area, about the history and

operations of supplymg water to that subdivision. Though not directly involved with the Bend-Roats-Avion
agreements, I did serve as a commissioner on the Deschutes Cozmty Plammig Commission durmg periods wlien

some of the history and decisions ia the narrative unfolded. I greatly appreciate the OPUC trying to find
pathways fhat serve both customers and utility providers in dockets such as this one.

Thank you for your ccmsideration. Please let me know if you need additional information

James PoweU

20607 Coventry Cir
Bend, OR 97702

City of Bend Documentation. ofJurdper Utility Sale
: littp://bend.graxucus.coin/GeneratedAgendaViewer.plrp?view_id=::2&clip_id==374



Docket: UW-166
ROATS WATER SYSTEM REQUEST FOR A GENERAL RATE REVISION

Situs Location: Bend, Oregon

Subdivision Water Service Area of Comments: Woodside Ranch Subdivision -
Domestic (includes household and irrigation) water system purchased by Boats Water
System in 1973 and 1979

Covenant Restrictions: Owners in Woodside Ranch Phases are prohibited from seeking
other domestic water sources unless approved by an Architectural Controi Committee or a
majority vote of owners in a given Phase amending the CC&Rs

History: The original developer compieted Phase 1 of the eventual six-phase subdivision
in 1973. Phase 1 had two separate sets of water pipes, one for water from an Oregon Water
Resources Department (OWRD) approved well and the other for an intended irrigation water
supply from Arnold Irrigation District water rights. After the first year of development, the
original developer sold both the completed phase, water rights and remaining property to
Murray, Randal and Swarens (MRS), a real estate group, which completed the remainder of
the subdivision over the ensuing decade. MRS abandoned the concept of a duai water
supply and sold two welfs, the well iots and the water system to Roats Water System for a
total of $20.00. The water, wells and piping were to be used for servicing Woodside Ranch;
there is a specific restriction on the well lot deed in Phase 2 to that effect. MRS, at the time of
the saie to Boats, promised an additional lot and storage site at the highest point in the
subdivision but refused to honor that commitment when the time to transfer the property
arrived. The entire six-phase subdivision has subsequently been served from the two originai
weiis.

Initial!/. Roats Water System had problems with uneven pressures as additional phases
came online, failing pumps from eiectricai outages by Central Electric Coop from overloads
created by extensive deveiopment in SE Bend and from failure of pressure equalizing
valves. With minima! purchase costs and no infrastructure costs as to piping or its installation
in the initial or subsequent subdivision phases, the system did not unduly burden the
company financially.

And, it is important to note, the company has been very responsive and responsible,
providing a reiiabie water supply of excellent quality over the years.

In 2013, Roats Water System informed the Woodside Ranch Homeowners Association
(WRHA) that it needed to replace an aging concrete 90,000 gallon in-ground reservoir on its
Phase 2 !ot (the highest weli lot in the subdivision). Because the original system had been
designed for fire protection of only a single residence tire at a time, the company wished to
increase storage at the site with an above-ground tank holding roughly 360,000 gal. The
initial discussion suggested that the tank would replace the existing reservoir, but in
subsequent discussions it became clear that the existing reservoir would be retained and
refurbished; and there was the probability of a second storage tank's being constructed on
the site. The amount of water storage proposed (topping 500,000 ga!) exceeded the reported
Woodside usuai usage by almost five-fold; ali of this was aliegedly predicated on the premise
of improved fire protection. There was no discussion of the potential or magnitude of planned
water rate increases to cover these projects. Roats was simultaneously involved in trying to
expand its service base for residential and commercial uses into SW Bend through the
Murphy Road project and others. The amount of storage being proposed and the concerns
about the aesthetics of two above ground storage faciiities prompted some subdivision
residents to assume water was being amassed, not for WoodsEde, but rather to serve
additional areas that Roats was attempting to include in its service area. Despite assurances
from Roats to the contrary, that question is sfiii in play. No finai pian or permit has been filed
with Deschutes County or with the WRHA.
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increase stated for in the request. It is noted that part of the justification is to cover the risk
associated with "smail water companies", a 22% wage hike for empioyees and officers (to
match "industry" standards), as well additional percentages for the uncertainties of other
variable costs.

Apportioned rate design; Roats states in its application that it has proposed different rates
for irrigation customers and for those residing in The Pines and Crown Villa to "ensure that
these customers pay an appropriate rate for their water service". So the company has
esfabiished that it can, and plans to, apportion some aspects of its costs/profits based on
factors other than a general rate increase.

Woodside Ranch Additional Considerations: Woodside owners are bound by their deed
restrictions to the current infrastructure and wafer service by Roats. it should also be noted
that the Woodside subdivision carries an Extreme Risk classification En the Wi)d!and-Urban
Interface Program; water use for "irrigation" is critical in fire season months for "green-space"
preservation. Roats has deed restrictions on at least one of its well lots reiative to usage;
such a restriction will not be part of OWRD's purview but could be within the OPUC's. Known
interties and unknown agreements exist between the Boats' Woodside system and other
systems. The proposal for expansion of Woodside water storage is purportediy stil! on the
tabie. No projected rate increase to cover its cost has been forthcoming, nor does any
appear in this fiiing. The magnitude of that proposed expansion seems excessive for
Woodside's needs, especially with the developments occurring with the Avion system main
line transiting the subdivision and purported agreements between the two water companies.
The manner and time delays associated with mandatory water usage reporting leave
unanswered questions about actual current usage from Woodside Ranch wells.

Opinion and Conclusion: Whiie Roats has claimed transparency in its proposals, there are
conflicting opinions about its water sources and operational intentions. In keeping with the
OPUC's mission, "To ensure Oregon utility customers have access to safe, reliable, and high-
quality utility services at just and reasonable rates. We do so through robust and thorough
analysis and independent decision-making conducted in an open and fair process.", it would
be helpful for the OPUC to require disclosure of Boats' water rights, issues before the OWRD
and its operational plans for fulfilling the conditions of its agreement with the City of Bend and
new subscribers while honoring the commitments and holding costs to established
subscribers within the "reasonable and just" parameters of the OPUC mission. Woodside
Ranch and other established service areas, especialiy those that are "built-out" and stable in
their usage with self-contained infrastructure should not be encumbered by rate increases to
subsidize company expansion or property/system acquisitions that do not directly benefit
them. A rate increase commensurate with the CPi and operational costs relevant to that
service area would seem reasonable, but not an underwriting for unknown "industry"
standards or business expansion risks and costs.

Attachments: Recorded weil lot deeds, OWRD letter, links to City of Bend documents

Thank you for your efforts in reviewing this docket

James Poweli
20607 Coventry Cir
Bend, Oregon 97702
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KWWAlM_MEt4 BY THESE •PftESSf/TS, That ^' R* S. COMPANY, IHC,^ SUCceSSOr to
EASTEfirCASCADE IWQ CO., IHC. ' , .; .. ^ cotpo^thn duty wgw^d

and tthtins undef tf\u IMWS ol the Stufe o/ Oregon , herv/MJtef ca//cd ^r^ntur, /or ihf wmidct&ihn
hineiiwltiir »t»tcd, c/ora h^ftby ^(Wt, twr^ain. w!l &fid confry unto .. R.OATS ViAT£R..SySTEHt IflC,

, htfsi^&ft.er cAihd gtnmee

wsd grwtHf's heiri, wccewrs imd &tsi^t\s, that csrtwn rca/ pt6p<sity, with the twvmwts, htredti«mvinu and «p'

putUftawtns thmuMo be/0f)^frtjj! or appcftwmn^, w'witttd trt (Ac Count/ o/ OeSCFtUtCS -.. , wd State <?/
OrCiJon, dcicrffw/ 01 /of/owa, fo-n-K,-

A portion of Lot 4, Block 4, KOOOSIOE fiANCH PHASE 1. described as follows:

Beginning at the Northwest corner of said Lot 4, Block 4i
Thence South 510 28' 12" East, 167.OZ feet; . • '•
Thence South 28? 31' 48" Hest, 170.21 feet;
Thence North 61° ,28' 12" ?is£, 171.05 feeti
Thence around a 780 foot radius curve left. 170.59 feet;

Long Chord bears North 29° 53' 11" East. 170.26 feet to the po^nt of beginning.

\*f wKt insu»«c'(wr, coMiinut wwmw m afvftil siod

To Have and to Hold the ssme utilo ths ut!d gf&tttw nnd &TW\U<^» l^tn, suc^essoti aftc/ fluirftia Iwevtr.
Aw/ s^ssd fr&ntor hnfvby cwewints (o and wt/i M/cf gfsnies uitj ^ra/iftc'a fttt/s, <ucc<»tort tKU/ fiw'grvs, th&t

((Mflfoc « iwvrfulty ^usd in /fro simple at th* ^Aw* gx&ntvd prffmxs, /r« /rom a// ewum&ra/iara ..,.

u
., aix/ thot grwfQt

Will wanant end fwtvef dcier^S the abiWe grwted pfeauMS Mid evvry pfut n'nd parw/ thfttoi agaiwt ttie i&wlui

claifiis 6fid dcmswSi of »H peiwns whQRiwvet, except thow clinnw^ unidei (/id abuvc describefi e'nwmbtsncev.

The tfue and actual wrtfidefntiw paid /or ihis ttansfet, stated in terfns of dollsn, is S IU.UU ,

1SHi)»frvtrt <he ncmal conmJe/dftyn cuniia/i n/ nr ificiutlfi Qthrf piopcriy or fd/ue ij'*''" or ftramiwd which h

ftnn <•/ ft" comidtfatwn Cifidtcste whichjft
rfn ifhot^

ti\ comtfuin^ thh rfr-cd isnd wheee the context ao tcqt.ihes, the iun^u/a/ inciudes ths pSwa!.

t]anitbroid«tofihe,/iron1orstswiiti{jfii{rwtw»,withits<;cirp0tatcsw/tt/lixed,cin Septfiffibe?' ^9» ,,/?73 ^

^s^^'
~^^^^€^(S&M.) fresSdwt

Stcreisty

STATE OF OREaOH. County ^ .,...,,.Dest:hutes ^ „,. _September_)9, _ , ^ /}t73^,.
Persotwlly appeared .. t..A,.5war'CnS . ,. , r wd GordonH. RandAll. .. ._,;...;;'.;;.'.,

wlw, b«in4 duly wwa, cac/i for hsmseSl nnd no/ orw for the olhff, rf/</ ^ thai (/ir /ormer (3 (/ie .. ....... ,,.„....

prrsidenf ttrtd ihoi the laHer fi ihe
sw<iAry..vr""^[":,n< R. S. Curapa/iy. Inc. . , a cofwraHon, wd ih»i the

Wfl/ Ktlitedi.Y'3,{y^^iJf^6oifl^ f/ii/runii'iif n ffie corfwtai6 acn/ o/ afltV ceipOtatipn iind <hal said initrtiment waf

"^ signttS ^flc/ tcttiefi^^^stl ol .mid car pc/ ft /ion by authority o/ »f,l bo(Mri of tSifi^tof,; and ojicA o/ (/><-m ^cAwwl-
td^ef^Wcif^W'fmw'f^^.lfi' ('(» voluntary act and dee<f,{iw\/ „ n/"\ A ll/rt.
'^i ^'-^ i<r 1 ' ^^ ^^

p,AL p^&)v* /^ J Notfify}Puhtic for Or^on
\'"t\ .'<?*/ My\y/mmii^ion fspiftf }\\/^ ^.^

^^^H^Vi't1"^^' '"*Bl(l '' 'ilf '*""" >M k< ll*ltt<<, In <W1 I).OW

WARRANTY DEED
.M. K.

CORPORATrON
5. WPAftV. INC.

Boats KatGr Systert. Inc.

.,-..,^^z<^..,..^^-^~r-...,-,. .

fTt-H HtCOItplnl nnunn TO

^/ <?77<7/

4^^

^n

tooK'T wit rniit
»r»vti lurunrtt)
WN Hieaxoiff
UM>. IH WUN.

11M *WHI»
WHO,>

STATE OF OKEGON

County of ^C^^^^iiC^1'-"
/ wrHly tlwi f/ir within insttu-

fnrnt wan fec<ivid fair rt^ofd on (fip

VS'dny of ^f^ . S9W,,
/ti .^.'^. o'cfack^M,, wd wotdeii

in bwih /f{/ on pa^e '^Cf-^- or AS
/f/e xiumW . StCtx'd o/

Dcct/ii o/ AOt'f/ Counfy,

Wiinw my hand nnd sco/ o/
County^n/lixett.

/^/*?^.. ^l2%Awe^

1-. Title

deputy

.^s^^,.^^.
By J^en^..,. ^<,4^i

L.
;;'''"' '''"'^Wi^^^^^:^^^'r;^-N^iA^^
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Oregon
Kate Biown, Governor

March 22, 2016

CITY OF BEND
ATTN; MARY WINTERS
710 NW WALL ST
BBND, OR 97701

^

Water Resources Department
Norfh Mali Office Building

725 Summer Street NE/ Suite A

Salem/ OR 97301-r271
503-986-0900

FAX 503-986-0904w

W? ^z^

^
®ce,ve<^

Reference: Pile G-13809

Dear Applicant:

OnFebruary 9,2016, the Water Resoturces Department received correspondence from yourequestmg
an additional 18 0-day administrative hold to allow you time to complete negotiations for assigning
this application to a quasi-mimicipal entity.

On February 11, 2016, the Department sent a request for documentation from the water provider
entities you are negotiating v/ifh descdbing the progress that has been made toward funalization. On
March 10, 2016, the Department received the required documentation.

The Department has detemmied that a longer adimnisfrative hold is reasonable and necessary and
has approved your request. The Department will not take any action on this application until August
9,2016, unless you request -we proceed sooner.

It is unlikely that any additional administrative holds will be approved.

If you have any questions, please contact Kim French at kuTi.r.j&ench^wrd.state.orAis or 503-986-
0816.

Sincerely,

/'-v/^ /^^_

E. Timothy Wallin
Water Rights Program Manager

ec: WM#11
file


