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Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Public Utility Commission 860 

Agency and Division Administrative Rules Chapter Number 

In the Matter of Rule Changes Related to Utility Tax Information (SB 967) and Confidential Information 

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: Rule Changes Related to Utility Tax Information (SB 967) and Confidential Information 

Statutory Authority: ORS Ch. 183, .756, 757,759 and 756.040 & 756.060 

Other Authority: Senate Bill 967, 2011 legislative session, codified as Oregon Laws 2011, Chapter 137 

Stats. Implemented: ORCP(36),ORS 183.425, 183.450, 756.040, .756.055, 756.060, 756.105, 756.500 -756.575, 756.990; 
757.205, 757.511 & 759.175 

Need for the Rule(s): 

The mlemaking is needed to implement Senate Bill 967 (2011 legislative session) and to clarify procedures for handling 
confidential information. SB 967 relates to rates of public utilities; created new provisions; amended ORS 757.210 and 757.511; 
and repealed ORS 757.267 and 757.268. 

Documents Relied Upon, and where they are available: 

2011 Senate Bill 967 found online at httu://www.1eg.state.or.us/l lreg/measpdflsb0900.dir/sb0967.en.pdf 
OAR 860-001-0080 and 860-001-0500 found online at http://arcweb.sos.state.or.us/pages/rules/oars 800/oar 860/860 OOl.html 
OAR 860-022-0019 and 860-022-0041 found online at http://arcweb.sos.state.or.us/pages/rules/oars 800/oar 860/860 022.html 
OAR 860-027-0200 found online at http://arcweb.sos.state.of.us/pages/rules/oars 800/oar 860/860 027.html 

Fiscal and Economic Impact: 

Fiscal and economic impacts result from the repeal or modification of legislative requirements, and not from the rulemaking 
implementing the changes required by the legislatrne. The Public Utility Conunission staff, the affected utilities, and consumer 
group intervenors such as the Citizens' Utility Board, Industrial Customers of Northwest Utilities, and Northwest Industrial 
Gas Users concur that adoption of the proposed rules will not have a material fiscal impact on their individual operational costs. 

Statement of Cost of Compliance: 
1. Impact on state agencies, units oflocal govermnent and the public (ORS 183.335(2)(b)(E»: 
As noted above, there is no material fiscal impact. 

2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 
Certain regulated energy utilities are subject to the rules and they are not small businesses. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 
As noted above, compliance to the rule changes will not substantially impact the reporting, recordkeeping or other 
administrative activities required. 

c. Equipment, supplies, labor and increased administration required for compliance: 
As noted above, compliance to the rule changes will not substantially increase equipment, supplies, labor, or administration. 

How were small businesses involved in the development of this rule? 
Small businesses were not involved as they are not subject to the requirements. 

Administrative Rule Advisory Conunittee consulted?: No 
If not, why?: 



The Commission Staff conducted workshops and facilitated rounds of comments concerning the proposed changes and 
requirements of the changes to the law. 

Diane Davis 12/14/11 

Signature Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925·2007 
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Proposed Rules 

860-001-0080 
Protective Orders 

(1) Upon request by a party and for good cause shown, an ALl may issue protective 
orders to limit disclosure of confidential information in specific Commission 
proceedings. Decisions by the ALl regarding protective orders may be appealed to the 
Commission under OAR 860-001-0720. 

(2) General Protective Order. The Commission's general protective order adopts a 
process for parties to resolve discovery disputes that include confidential information. 
The order allows the broadest possible discovery consistent with the need to protect 
confidential information; it does not determine whether a particular document is exempt 
from disclosure. 

(J.!) Under the terms of a general protective order, a party may designate information 
that it reasonably believes falls within the scope of ORCP 36(C)(7) or is exempt from 
public disclosure under the Public Records Law. Information designated as confidential 
may be disclosed only to a "qualified person" as defined in the general protective order. 

(aJi) A confidential designation must be made in good faith and be limited to the 
portions of the document that qualifY as a protected trade secret or other confidential 
research, development, or commercial information. 

(b£) Except for Commission S taff, a party must sign the "consent to be bound" 
section of the protective order to receive confidential information. By signing the 
"consent to be bound," the party certifies that it has an interest in the proceedings that is 
not adequately represented by other parties to the proceedings, that the party will not use 
or disclose the information for any purpose other than to participate in the proceedings 
unless the designating party gives written consent, and that the party will take all 
reasonable precautions to keep the confidential information secure. 

(e!!) A party may challenge the designation of information as confidential by 
notifYing the designating party. Once notified, the designating party must show that the 
challenged information is covered by ORCP 36(C)(7) or exempt from disclosure under 
the Public Records Law. 

(d�) If the parties are unable to resolve a dispute about a confidential designation 
informally, then any party may request that the ALl conduct a conference to facilitate the 
resolution of discovery disputes. A challenging party may also file an objection to the 
confidential designation. The objection must identifY the information in dispute and 
include a certification that the parties have made reasonable efforts to achieve a 
resolution, but have been unable to resolve the controversy without the ALl's assistance. 
Within 7 days of the objection, the designating party must either remove the confidential 
designation or file a written response identifYing the legal basis for the claim of 
confidentiality. The challenging party may file a written reply to the response within 7 
days. 

(4� Motion for Additional Protection. A party may request that the ALl issue a 
modified protective order that provides additional protection HluieF ORCP 
�beyond that provided by the general protective order. 

(a) A motion for additional protection must include: 
(A) The parties involved; 
(B) The exaet nattlFeA detailed description of the information m'lal'leEito be 

protected; 
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(C) The legal basisLegal authority for the claim that the information is protected 
under the ORCP 36(C)(7) or the Public Records Law; 

(I») The enet naillFe of the FeHef FelJ:uested; 
(Em The sjleeil'ie reasons the FelJ:uested FeHef is neeessarygeneral protective order 

is inadequate to protect the information at issue; ami 
(F.!);) A detailed description of the intermediate measures, including selected 

redaction, explored by the parties and why these measures are insufficient.; and 
(F) A description of the measures of additional protection sought, why they are 

necessary, and how they are narrowly tailored to address the circumstances 
presented in the docket. 

(b) In determining whether to issue a modified protective order to provide 
additional protection of designated information, the ALJ will, at minimum, consider 
the following as applicable: 

(A) The extent to which the information is known outside of the moving party's 
business; 

(8) The extent to which the information is known by employees and others 
involved in the moving party's business; 

(C) The extent of measures taken by the moving party to guard the secrecy of 
the information; 

(D) The value of the information to the moving party and its competitors; 
(E) The amount of effort or money expended by the moving party in developing 

the information; 
(F) The ease or difficulty with which the information could be properly acquired 

or duplicated by others; 
(G) The extent, kind, and likelihood of harm that may occur should the 

information be disclosed; 
(II) Whether the additional protection sought would unreasonably restrict the 

intervenors from fully participating in the proceeding, recognizing that the tax 
information of an unregulated nonutility business in a regulated utility's affiliated 
group is sensitive; 

(I) Whether the additional protection sought would unreasonably restrict the 
ability of the Commission to develop a full and complete record of all facts relevant 
to the proceeding; and 

(J) Other considerations the Commission deems relevant. 
(b.£) To receive access to confidential information that has been given additional 

protection beyond that of the general protective order, a party may be required to 
certify that they!! intend§. to fully participate in the proceedings. Fully participating 
means being actively involved in the docket, as appropriate, by filing testimony; 
participating in settlement negotiations, participating in workshops, participating in 
conferences, and-participating in hearings; and filing other pleadings as required. If a 

certifying party fails to fully participate in the proceedings, the party may decertify 
itself or, upon the request of a party of the ALJ's own motion, be decertified as 
eligible to receive information under a modified protective order. 

(d) Challenges to the designation of information as warranting additional 
protection under a modified protective order are to be handled as described in 
section (2) above, unless the modified protective order provides otherwise. 
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(e) If, during the course of the subject proceedings, a dispute arises regarding 
the application of a modified protective order, any of the affected parties may ask 
the ALJ to conduct a conference to facilitate resolution of the dispute. The ALJ will 
schedule a conference to take place within three business days, or as soon as 
practicable, to expedite the resolution of the dispute. The ALJ may require in 
camera inspection of the documents for which a party seeks additional protection. 

(§:!) The Commission may expel from the subject proceedings any person who fails 
to comply with the tenus of the! protective order, prohibit the person from appearing in 
future proceedings, and impose penalties under ORS 756.990(2)( c). If an attorney 
violates a protective order, the Commission will report the violation to the bar 
associations in all states where the attorney is admitted to practice law. 

S tat. Auth.: ORS 756.040 & 756.060 
Stat. Implemented: ORCP(36), ORS 756.040, 756.055 & 756.990 
Hist.: PUC 5-2010, f. & cert. ef. 10-22-10 (Order No. 10-400) 

860-001-0500 
Discovery in Contested Case Proceedings 

(1) Discovery must be commensurate with the needs of the case, the resources 
available to the parties, and the importance of the issues to which the discovery relates. 

(2) Discovery that is unreasonably cumulative, duplicative, burdensome, or overly 
broad is not allowed. Instructions and definitions included in discovery requests must be 
consistent with these rules and ORS Chapters 756, 757, and 759. 

(3) Privileged material is not discoverable except as provided under the Oregon Rules 
of Evidence. 

(4) A party will not be required to develop information or prepare a study for another 
party, unless the capability to prepare the study is possessed uniquely by the party from 
whom discovery is sought, the discovery request is not unduly burdensome, and the 
information sought has a high degree of relevance to the issues in the proceedings. 

(5) Parties must make every effort to engage in cooperative informal discovery and to 
resolve disputes themselves. If a party receives a data request that is likely to lead to a 
discovery dispute, then that party must inform the requesting party of the dispute as soon 
as practicable and attempt to resolve it informally. 

(6) If parties are unable to resolve a dispute informally, then any of the parties 
involved in the dispute may request that the AU conduct a conference to facilitate the 
resolution of discovery disputes. A requesting party must identifY the specific discovery 
sought and describe the efforts of the parties to resolve the dispute informally. 

(7) A party may file a motion to compel discovery. The motion must contain a 
certification that the parties have conferred and been unable to resolve the dispute. A 
party filing a motion to compel will be allowed the opportunity to file a reply to the 
response to the motion. 

(8) A party's assertion that information responsive to a discovery request is 
confidential may not be used to delay the discovery process; provided, however, a 
party shall not be required to produce information that it claims is inadequately 
protected until snch time as its claim for the need for a general protective order or a 
modified protective order is resolved. If an answering party believes that a response 
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to a discovery request involves confidential information that is inadequately 
protected by the safeguards existing in the docket, the answering party must notify 
the requesting party of this belief as soon as practicable and , if appropriate , 
promptly move for an appropriate protective order. 

(82) A party may by motion, or the ALJ may on the ALJ' s own motion, propose that 
sanctions be imposed if a party fails or refuses to comply with an oral or written 
ffi'fleFruling resolving a discovery dispute. The ALJ may impose sanctions including: 
default; dismissal; or striking of testimony, evidence, or cross-examination. 

Stat. Auth.: ORS 756.040 & 756.060 
Stat. hnplemented: ORS 183 .425, 183 .450, 756.040 & 756.500 -756.575 
Hist.: PUC 5-2010, f. & cert. ef. 10-22-10 (Order No. 10-400) 

860-022-0019 
General Rate Revisions 

(I) Any utility filing new or revised tariff schedules that constitute a general rate 
revision must include supporting testimony and exhibits, work papers, and an executive 
summary. A general rate revision is a filing by a utility that affects all or most of the 
utility's rate schedules. The term "general rate revision" does not include the exclusions in 
OAR 860-022-0017(1). The executive summary must contain an exhibit showing in 
summary form the following information: 

(a) The dollar amount of total revenues that would be collected under the proposed 
rates; 

(b) The dollar amount of revenue change requested, total revenues, and revenues net 
of any credits from federal agencies; 

( c) The percentage change in revenues requested, total revenues, and revenues net of 
any credits from federal agencies; 

(d) The test period; 
(e) The requested return on capital and return on equity; 
(f) The rate base proposed in the filing; 
(g) The results of operations before and after the proposed rate change; and 
(h) The proposed effect of the rate change on each class of customers:-j-1IIHl 
(ill The initial filing of a general rate revision must contain the following: 
illAll information required by the most recent version of the Utility Staff General 

Rate Case Data Request Form A, available at http://www.puc.state.or.usincluding tax­
related information as specified by Commission order; and 

(b) A motion for a general protective order or modified protective order under 
OAR 860-001-0080, if necessary for the release of information under sections (1)(a) 
through (g) ,  and mea) of this rule. 

(;l;l) Telecommunications utilities partially exempt from regulation under ORS 
759.040 must file tariffs as specified in OAR 860-034-0300. 

Stat. Auth.: ORS 756.040 & 756.060 
Stat. Implemented: ORS 756.040, 757.205 and 759.175 
Hist. : PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef 7-21-
94 (Order No. 94-1127); PUC 15-1997, f. & cert. ef. 11-20-97 (Order No. 97-443); PUC 
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12-1999, f. & cert. ef. 1I -18-99 (Order No. 99-709); PUC 3-2002, f. & cert. ef. 2-5 -02 
(Order No. 02-010); PUC 18-2004 ,  f. & cert. ef. 12-30-04 (Order No. 04 -75 3); 
Renumbered from 86 0-013-0075 ,  PUC 5 -2010, f. & cert. ef. 10-22-10 (Order No. 10-
4 00) 

860-022-0041 
f.JHHlal Ta Reflorts ana ,'rlitoffiatie ,\lijustment Clauses Relating to Utility Taxes 

(I) 'This rnIe Elpfllies to reguJates i_estor o'.vaes utilities that flrovises electric or 
natural gas servioe to an a'ferage of 50,000 or more customers in Oregon in 2003, or to 
811-)' sucoessors in interest of those utilities that cofltinHe to Be reguJates investor ownes 
Htilities. 

(2) ,\s Hses in this rule: 
(a) "Affiliates groHfl" has the meaning gi'lOH to "affiliates grOHP" in ORS 

757.288(13)(a). 
(8) "Deferres taxes" fur pHf)'loses of the Htility means the total seferres tllll OllflOHse of 

reguJates operations that relate to the year Being raportes in the Htility's resHlts of 
operations raport or tllll returHs, eKelHsing seferres tlllles relates to the estaBlishmeflt of a 

reguJatory receivaBle or payaBle aocoHEi: fur 811-)' rate asjHstmeat imposes miser ORS 
757.288, in the year the seferres tllll is estaBlishes But not thereafter, to eliminate the 
iteratwe tllll effeot of the rate asjHstmeflt. 

(0) "rnoome" means taKaBle inoome as setermines By the applioaBle tlllling aHtflority, 
OllOapt that inoome meaRS reguJatory tllllaBle inoome whon rap orting or oompHting the 
stans alone taK liaBility resulting from a utility's regalates operations. 

(8) "rnoome tllll losses" means tho negative taKaBle inoome of aR OHtity in the feseral 
tllllJ3Il)'er or llfIity groHfl, ellOlmiing the eurreflt seaaction Oftllll sapreoiation on pHBlio 
utility property ans feseral investmeflt tllll eresits relates to poolio Htility property. 

(e) "IRC" meaRS Iflternal ReVOHlle Cose. 
(!) "lHvestmeflt" mOaRS oapital outlays fur utility property neoessary or Hseful in 

prov411ing reguJates servioe to customers. 
(g) "Iterative taK effest" means the tllll effeot of a rate asjHstmeflt fur tlllles relates to 

ORS 757.287 or 757.288 in the tllll raportlng perios that inolHses the rate asjustmeflt. 
(h) "Looal taKes oolleotes" means the total amoffilt oollostes By the Htility from 

customers miser the looal tllll line item of customers' Bills calculates on a saparate oityor 

coHEi:y Basis. 
(i) "Pre tllll inoome" mOaRS the Htility's net reVOHlles Befure inoome tlllles aRS interest 

ellflense, as setermines By the Commission in a general rate prooeesing. 
0) "Properly attriButes" means the share of taKes pais that is Elpportlones to the 

reguJates operations ofthe Htility as oalculates in section (3), sulljest to soosections 
(4)(a), (4)(8), (4)(g), ans (4)(h) of this rule. 

(k) "Poolio Htility property" means property as sefines By the Cose ofPeseral 
ReguJations, Title 28, Seotion 188(i)(10). 

(I) "ReguJates operations ofthe Htility" has the meaning given to "regalates 
operations of the utility" in ORS 757.288(13)(0). 

Em) "ResHlts of operations raport" meaRS the Htility's a_al resHIts of operations 
raport files with the Commission. 
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(n) "ReVeHUe" means utility retail reveflUes reoeived from ratepayers in Oregon, 
elloluding SUj9plemental schedules or other revenues not ineluded in the utility's reVeFLue 
re�irement and adjusted fur any rate adjustment imposed under this rule. 

(0) "Revenue re(j:Uirement" means the total revenue the Commission authorizes a 
utility an opportunity to reoover ill rates pursuaut to a general rate prooeeding or other 
general rate revision, including an annual automatie adjustment elause under ORS 
757.210. 

(P) "Stand alone tall liability" means the amount ofinoome tax liaaility oaleulated 
using a pro furma tax return and revenues and eJlpenses in the utility's results of 
operations report fur the year, exoept using zero depreoiation ellpense fur pul3lie utility 
property, ellGluding any tall effuets from ifl'lestmeut tall credits, and oaleulating interest 
ellpense using aotual _al average weighted Gost of del3t derived from the aotual annual 
average oapital struoture fur the tall period multiplied ay the _al average rate aase fur 
the tall period. 

(q) "System regulated operations" means those activities ofthe utility, in Oregon and 
other jurisdictions that are suBject to rate regulationay any state oommission. 

(r) "Tall" has the meaning given to "tall" in ORS 757.2(38(13)(d). 
(s) "Talles aflthorized to ae collected in rates" means: 

(1'0 The fullowing fur fuderal and state inoome talleS oaleulated ay multiplying the 
full owing three values: 

(i) The reveflUe the utility oollects, as reported in the utility's results of operations 

report; 
(ii) The ratio of the net reVeHUes from regulated operations of the utility to gross 

revenues from regulated operations of the utility, oaleulated using the pre tall inoome and 
revenue the Commission authorized in estaalishing rates and reVeHUe re(j:Uirement; and 

(iii) The effuctive tall rate used ay the Commission in estal3lishing rates fur the time 
period oOYGred ay the tall report as set furth in the most reoent general rate order or other 
order that estal3lishes an effuotive tax rate, ealeulated as the ratio of total inoome tall 
ellpense in revenue requirement to pre tall inoome. 

(B) For purposes of paragraph (2)(s)(1'0 of this rllie, when the Commission has 
authorized a change during the tall year fur gross reVGflues, net reVeHUes, or effuotive tax 
rate, then the amount oftalleS authorized toae collected in rates willae oaleulated ay 
weighting the amount of energy sold during the period that rates were in effect as a 
peroentage of the total Gflergy sold during the tax year. 

(t) "Talles paid" has the meaning giVGfl to "tal,es paid" in ORS 757.2(38(13)(f). 
(n) "Tallpayer" means the utility, the affiliated group or the uruJary group that files 

inoome tall returns vrHh units of government. 
(v) "Tall report" means the tal, filing each utility must file with the Commission 

annually, on or aefure Ootoaer 15 fullO',ving the year fur whioh the filillg is aeing made, 
pursuant to ORS 757.2(38. 

(w) "Unitary group" means the utility or the group of oorporations of which the utility 
is a member that files a oOflSolidated state inoome tall return. 

(ll) "Units of goveffifllent" means fuderal, state, and looal talling authorities. 
(3) The amount of inoome talleS paid that is properly attril3uted to regulated 

operations of the utility is oaleulated as fullows: 
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(a) The ameuat ef feaeral illeeme tlHles paia te anits ef ge'fernment fuat is properly 
attri-lmtea te fue regalatea eperatiells effue lItility is fue preElaet ehhe valaes in 
paragraphs (3)(a)(l\) ana (ll), EHlbjeet te sabseetiell (3)(b) effuis rule: 

(A) The tetal ameuat ef feaeral illeeme taKes paia by fue feaeral tallj3ayer, te whiell is 
aaaea: 

(i) The 6liffellt tal, benefit, at fue statatery feaeral illeeme tal, rate, ehall aepreeiatiell 
ell publie lItility preperty; 

(ii) The tal, benefits asseeiatea with feaeral illvestment tal, ereaits relatea te publie 
lItility prep erty; ana 

(iii) Impmea tal, benefits ell ellaritable eentriblltiells ana IRe seetiell 45 ren6'.vable 
eleetrieity preauetiell tal, ereaits ef fue affiliatea greUj3, eKeept these tax benefits er 

ereaits asseeiatea with regalatea eperatiells effue lItility; ana 
(ll) The average effue raties ealeuJatea fer fue lItility's gress plant, wages ana 

salaries ana sales, usillg ameuats alleeatea te regulatea eperatiells effue lItility as set 
ferth ill the lItility's results ef eperatiells repert ill the _merater ana ameullts fer fue 
feaeral tallj3ayer ill the aellena±llater. 

(8) The ameuat ef feaeral illeeme tal,es paia fuat is preperly attribmea te the 
regulatea eperatiells effue mility ullaer subseetiell (3)(a) effuis rule sllallllet be less 
thall the ameuat ehhe feaeral stana alelle tal, liability ealeuJatea fer the regulatea 
eperatiells efthe mility, reElaeea by the preElaet ef: 

0) The imputeallegative tal, asseeiatea with all feaeral illeeme tal,lesses ef entities 
in the utility's feaeral tallj3ayer greup; ana 

(B) The average efthe raties fer the utility's gress plant, wages ana salaries ana sales, 
usillg ameuats alleeatea te the regulatea eperatiells efthe utility as set ferth ill the 
lItility's results ef eperatiells repert ill the Ilumerater ana ameuats fer the system 
regalatea eperatiells ill the aenemillatef. 

(e) The tetal ameuat ef state ineeme tal,es paia te IlIlits ef gevSfIlIDellt that is preperly 
attribmea te the regalateaeperatiells efthe mility is the preElaet efthe values in 
paragraphs (3)(6)(1.) ana (ll) , subjeet te paragraphs (3)(e)(e) ana ED) ana subseetiell 
(3)(a) efthis rule: 

(f.) The tetal ameuat ef Gregell ineeme tal,es paia by the Gregell uaitary greup 
tallj3ayer, te vAReh is aaaea: 

(i) The 6UITent tal, benefit, at the state statffiery rate, ehal, aepreeiatiell ell publie 
lItility prep erty; ana 

(ii) lmj3mea Gregell tal, bellefits ell ellaritable eentribmiells efthe unitary greup, 

8l1Cept these tal, benefits asseeiatea with regalatea eperatiells ehhe utility; ana 
(ll) The average efthe raties ealeuJatea fer the lItility's gress plant, wages ana 

salaries ana sales usillg ameuats alleeatea te regalatea eperatiells ef the utility as set 
ferth ill the utility's results ef eperatiells repert ill the Ilumerater aRa ameuats fer the 
unitary greUj3 tallflayer in Gregell, adjustea te refleet ameuats a1leeatea te regulatea 
eperatiells ef the utility, ill the aenemillatef. 

(e) If a utility's taKes eelleetea in rates refleet Ilell Gregell state illeeme tal,es, the 
lItilityIDliSt make a elle time pefffianeat eleetiell ill its Geteber 15, 2006, tal, repert filillg, 
er ill the ease ef a ellange ehhe majerity eWllersmp ef the mility's 'feting shares pursuant 
te GRS 757.511, ill the first tall repert filing that inlliuaes a tall repertillg pariea refleetillg 
the Ilew eViIlership, te either: 
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(i) _Multiply the Mal amOtlflt of Oregon ineome talleS paid in paragraph (3)(e)(A) of 
this rule before adjustments by the ratio ealealated as the state ineome tall rate used by 
the Commission in establishing rates divided by the Oregon statutory tall rate set forl:h in 
ORS 317.081; or 

(ii) Caleulate the Mal state talleS paid using the formala set forth in paragraphs 
(3)(e)(A) afld (B) of this rule on a state by state basis, apportioned to Oregon by 
multiplying the total state talleS paid by the average of the ratios Balealated for gross 
plant, wages afld salaries afld sales using amotlflts alloeated to the regalated operations of 
the utility in the flUffierator afld amotlflts for the system regulated operations in the 
denorninator. 

(D) ¥lhen Oregon ineorne tall attributable to system reguJated operations is 100 
pereent alloeated to Oregon in setting rates, 100 pereent ofthe Oregon ineorn., tall of 
system regalated operations fflllSt be attributed to the regulated operations of the utility. 

(d) The amotlflt of state ineome talleS paid that is properly attributed to the reguJated 
utility operations of the utility_der sabseetion (3)(e) of this rule fflllSt not be less than: 

(,'\) For a utility for whish Oregon state ineorne talleS are the only state ineorn., talleS 
ineladed in rates, the amotlflt of the Oregon state stafld alene tall liability ealealated for 
the regulated operations of the utility, minas the imputed negative tall asseeiated with all 
Oregon state ineorne tall losses of entities in the utility's unitary group; or 

(B) Fer a utility for vmish non Oregon state ineeme talleS are ineladed in rates, the 
proooet ef: 

(i) The sum of the state stafld alone tall liability ealealated for the applieable system 
reguJated eperatiens in eash state in vmieh the utility is a rnember ef a _itary group, 
minas the sam efthe imputed negative tax asseeiated with all state ineorne tall losses ef 
entities in the utility's urritary group in eash state; afld 

(ii) The average of me raties ealealated for gross plant, '''''ages and salaries and sales 
using amotlflts alleeated te the regulated operations of the utility in the namerator and 
amo_ts for the system reguJated operations in the denominator. 

(6) The amotlflt ofloeal ineorne talleS paid to units ofgevermnent that is properly 
attributed to the regulated operations of a utility is the proooet of the yalues in paragraphs 
(3)(e)(/,) and (B) of this rule for eash loeal talling anthority in Oregon: 

(/0 The total amotlflt of in eo me talleS paid by the taxpayer to the loeal talling 
authority, as adjusted to inelade the imputed effeet onloeal ineorne talleS of: 

(i) The eurrent tall benefit of tax depreeiation on publie utility property; and 
(ii) Imjluted tall benefits on sharitable eontributions of the tal'Payer 8lleept those 

assoeiated with reguJated operations of the utility; afld 
(B) The ratio ealeulated using the method for appertioning tallable ineorne used by 

the loeal talling anthority, with the amollllt for the regulated operations ofthe utility in the 
loeal talling authority in the flUffierator and the amotlflt for the taJ'Payer in the loeal taJling 
autherity in the denominator. 

(4) On or before Oetober 15 ofeaeh year, eash utility rnust file a taJlfepOrt with the 
Commission. The tall report rnust eontain the following applieable information for eash 
of the three preBeding fiSBal years: 

(a) The amotlflt of federal and state ineorne taxes paid to umts of government by the 
taJlpayer, as adjusted parsuant to subparagraphs (3)(a)(/,)(i), (ii) afld (iii) of this rule; 
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(8) The amount of the utility's federal and state ineome taxes paid that is ineuned as a 

result ofineome generated by the regalated operations of the utility, where: 
(1\) The aHlO1mt of federal insome tal,es paid is eEJUai to the federal stand alone tal, 

liability ealeulated for the regalated operations of the utility; 
(B) Por a utility fer whieh Oregon state ineome tal,es are the only state ineorne talleS 

ineluded in rates, the utility's state ineome talleS paid is the Oregon state stand alone tall 
liability ealeu1ated fer the regalated operations of the utility; and 

(C) Por a utility fer whish non Oregon state ineorne taxes are ineluded in rates, the 
amount of state ineorne talleS paid is the pro duet of: 

(i) The sum of the state stand alone tal, liability ealeulated fer the applieable system 
regalated operations in eash state in whieh the utility is a member of a unitary group; and 

(ii) The ratio ealeulated as the ineorne ofthe regalated operations of the utility 
divided by the ineome of the system regulated operations; 

(6) The amount of federal and state ineorne tal,es paid to units of go¥ernment by the 
tal<]3ayer that is properly attrilJnted to the regalated operations of the utility, as ealeulated 
in seetion (3) of this rule; 

(d) The lewest of the amounts in suBseetions (4)(a), (4)(8) and (4)(6) of this rule, after 
making adjustments in paragraphs (4)(d)(.'<), (4)(d)(B), (4)(d)(C), (4)(d)(D), and 
(4)(d)(E), bnt no less than the deferred talleS related to depreeiation of pub lis utility 
property fer regulated operations of the utility, eKeept the deferred tal, amount IIlliSt be 
redused by any tal, refunds reeogaized in the reporting period and alloeated to the 
regalated operations of the utility: 

(10 The items defined in suBseetion (2)(1) of this rule; 
(B) A reduetion eEJUal to the eurrent tal, benefit related to tal, depreeiation of pub lie 

utility property fer regalated operations of the utility; 
(C) A reduetion eEJUai to the tall benefit related to federal in¥estment tal, eredits 

reeogaized by the Commission in establishing rates; 
(0) ,A,n inerease eEJ;ual to the tall benefit of Oregon business energy tal, eredits, 

ineiuding these eredits transferred pursuant to ORS 489.20B and 489.208, of the unitary 
group, elleluding those eredits eo¥ered by 757.2B8(B)(f)(B); and 

(E) Elimination of the iterati¥e tall effeet to the 8l,tent sush iterative tall effeet has not 
been eliminated by paragraph (4)(d)(.'.) of this rule; 

(6) The amount of federal and state ineorne taJ,es authorized to be eolleeted in rates; 
(f) The amount of the differense between the amounts in suBsestions (4)(d) and (4)(6) 

of this rule; 
(g) The amount onoeal ineome tal,es paid to units of government by the tal<]3ayer, 

ealeulated fer eash loeal tal,ing authority, and to vArieh is added the imputed effeet on 
losal insome tal,es of the amount in subparagraph (3)(e)(1\)(i) of this rule; 

(h) The amount onoeal insome tal,es paid to units ofgo¥ernrnent by the tal<]3ayer that 
is ineurred as a result of ins orne generated by the regalated operations of the utility, 
saleu1ated as the stand alone tal, liability in eash losal tal,ing authority; 

(i) The amount of loeal ineome talleS paid to units of government by the taJ<]38')'er that 
is properly attributed to the regalated operations ofthe utility, as saleulated in seetion (3) 
of this rule fer eash losal talling authority; 

(j) The lowest of the amounts in suBseetions (4)(g), (4)(h) and (4)(i) of this rule, 
ealeulated fur eash loeal talling authority, after making adjustments fur: 
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(B) ,\ Feoostien eE\llal te the leeal tal[ effeet efthe e\lITent tax benefit Felatea te tal[ 
aapFeeiatien efpublis utility pFOperty feF Fegulatea eperatiens efthe utility; ana 

(C) gjiminatien ef the iterative tax effeet te the ffiuent sush iterative tall effeet has net 
been eliminatea by paFagraph (4)(j)(A) eftlis rule; 

(k) The ameant eflesal ineeme tal,es eelleetea frem OFegon Sllstemers, ealealatea 
feF eash Ie eal taKing antherity; 

(1) The ameHnt efthe aifrerenee between the ameants in SHhseetien (4)(j) ana (4)(k) 
efthis Fale, saleHlatea feF eash leeal talciRg aHtherity; 

Em) The pFepesea SHFsharge eF SHFCFeait Fate adjHStments feF eash Sllstemer Fate 
seheaale te sharge eF Fefuna Sllstemers the allleHnt eithe aifrerenees in subseetiens (4)(f) 
ana (4)(1) efthis Fale; 

(n) If the Htility slaims the minimHm talleS paia ameant set by sHbseetiens (3)(b) ana 
(3)(a) eftlis Fale, the tetal feaeral ana state mseme talliesses in the Htility's affiliatea 
analffiitary gFeHj3s asseeiatea with the imputea negative tax elaimea; ana 

(e) AllY aajHstments, in aaaitien te the aajHstments FeEtWea in seetien (3) ana 
SHhseetiens (4)(a) threHgh (4)(n) efthis rule, that the Htility pFOpeses te ayeia pFebable 
vielatiens effeaeral tall nmmalizatien FectIDF6E'lentS. 

(5) ill ealealating the ameant eftalleS paia Hflaer seetiens (3) ana (4) efthis Fale: 
(a) "Taxes paia" mHst be alleeatea te eash tall year ellljJleyea by the Htility feF 

FapeFting its tal, liability in the fellewing manner: 
(,\) FeF any taK FetHffi pFaparea feF the pFeseaing tal, year ana filea en eF befeF6 the 

aate the tall FapeR is ooe feF SHsh tall yeaF, the utility IllilSt alleeate eaeh FapeRea tall 
liability te the tall yeaF feF vtffish sHsh Ferum is filea; 

(B) I'm eash aajHstment maae te an eriginally filea fuaeral, state, eF lesal tall Ferum, 
ineiaEling aajHstments FesaltiRg frem an aHElit, the Htility IllilSt inelHae the Felatea tall 
liability eF taK Fefuna in the fiFst tax FapeR filea after the tal, liability eF tall Fefuna has 
been paia eF Feeeivea ana the talling aHtherity has maae a final aetermi!latien FegarEling 
the aajHstment; 

(C) Tal,es paialllilst inslHae any interest paia te eF interest Feseivea frem BRits ef 
gevemm6flt with Fespeet te tal, liabilities. 

(b) When a Htility's fiseal year eF parent shanges, ana a partial year eenseliaatea 

fuaeral ineeme tal, Ferum is filea OOriRg the year, talleS paialllilst be ealsHlatea in the 
manner aefinea by ORS 314.355 ana OAR 150 314.355. FeF pHFj3eses eftlis Fale, the 
ameunt eitalleS paialllilst Felleet a weightea average ef the menths in effeet Felatea te 
eash tall FeiHrn filing. 

(e) The Htility mHst ffilj31aiR the methea usea feF ealwlating the ameants in tlis Fale 
ana pFeviae sepies ef all weFk papers ana ae6llments sHj3peFting the salealatiens. 

(7) The Celillflissien 'Nill establish an engeing aesket feF eash efthe Oeteber 15 tall 
FapeR filings. Uren signing a pFOteetive eFaer pFaparea by the Cemmissien, any 
interveneF may have aeeess te all sush tall FapeR filings, SHbj eet te the terms ef the 
pF8teetive maer. 

(a) Within 20 days fellewing the tall FapeR filings, an AElministFative Law JHage will 
senooet a senrerens6 ana adept a ssheElale. 

(b) Within I gO days efthe tall FapeR filings, the Celillflissien will issHe an eFaer that 
6entains the fellewing flHfiings: 
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(A) Vlhether the taxes authorizea to be solleetea in rates fur any of the three 
preseaing fiseal years aiffers by $100,000 or more Hom the amowH oftal,es paia to units 
of gov_ent that is pF8perly attribHtea to the rSgHlatea operations of the lltility; 

(ll) Por the preseaing fisoal year, the aifferen6e between the affiOwH offeaeral ana 
state in60me tal,es paia to BRits of goveFffifleflt by the tal<payer that is properly attribHtea 
to the reglliatea operations of the lltility ana the amowH oftal,es aflthorizea to be 
eolleetea in rates; 

(C) Por the preeeaing fiseal year, the ilifferense between the am81mt onoeal inoome 
tal,es paia to BRits ofgov_eflt by the tal<payer that is properly attribmea to the 
reglliatea operations ofthe mility ana the amoHflt onoeal tal,es eolleatea ill rates; ana 

(s) fill)' other fiRcliRg or aatermination neeessary to imj3lemeflt the amomatis 
aajHstment elaHse. 

(g) Upon entry of an oraer finaing a aifferenee 0£$100,000 or more ill seation (7) of 
this mle, the lltility HHlSt file an affienaea tariff, to be effeetive eash JBRe 1 BRless 
otherwise.aflthorizea by the Commission, to imj3lement a rate aajHstmeflt applying to 
tal,es paia to units of gOVeFffifleflt ana eolleatea Hom rat6]3ayers fer eaeh fiseal year 
begiflfliRg on or after January 1, 2006. 

(a) The Htility HHlSt establish a balansing aseOBRt ana amomatie aajHstment elaHse 
tariff to reeO'fer or refuna the ilifferenee aaterminea by the Commission in paragraph 
(7)(13)(ll) ofthis mle thrOHgh a sHfsharge or sHfereilit rate aajHstmeflt. 

(13) A mility that is assessea a loeal illeome tal, HHlSt establish a s6]3arate balansing 
aeeoHflt ana aBtomatio aajHstmeflt slaHse tariff fur eash loeal taxing aflthority assessing 
SHell tal,. The lltility HHlSt flJ3ply a sHrellarge or sHfereait on the bills of oostomers w#hiR 
the loeal talcing aflthority assessing the talL The affiOHflt of the sHfsharge or SHfereait HHlSt 
be oaloolatea to reeover or refuna the iliffer6flse aeterminea by the Commission in 
paragrflJ3h (7)(13)(C) of this rule. 

(6) ,\fly rate aajHstmeflt mHst be ealeillatea to amortize the aifferense aeterminea by 
the Comrnission in paragraphs (7)(13)(ll) ana (7)(13)(C) of this mle over a perioa 
aHthorizea by the Commission. 

(d) illy rate aajHstmeflt HHlSt be allosatea by eHstomer rate ssheEiHle aeeoraing to 
eEJUal pereefltage of margin fur natHFal gas lltilities ana eEJUal eeflts per kilowatt hOHf fur 
eleetrie lltilities, lJllless otherwise aflthorizea by the Commission. 

(e) Bash balansing aesowH HHlSt aoerue iflterest at the Commission aflthorizea rate 
fur aeferrea aeeoHffis. Por pillJ30ses of ealeH1ating iffierest, the amowH of the ilifferenee 
ealeH1atea in this seetionofthe mle will be seemed to be aaaea to the balaneing aeeowH 
on Jilly 1 of the tal, year. 

(f) The automatie aajHstmeflt olaBse HHlSt not operate in a mar.fler that alloeates to 
eHstomers any portion of the b6flefits ofaeferrea tal,es resHlting Hom aeeeleratea 
a6]3reeiation or other tal, treatmeflt ofmility iflVestmeffi or regHlatea affiliate ifrvestmeflt 
reEjUirea to 6flSHfe eOffij3lianee ','fith the normalization methoa of aeso&ating or any other 
reEjUirements of feaeral tal, law. 

(g) On or befure Deeember 31, 2006, eaeh mility HHlSt seek a Private Letter RHling 
Hom the IIltemal ReveflHe Serviee on whether the mility's eomplianeo with ORS 757.26g 
or this rille woilla eaHse the lltility to fail to eomply with any provision of feaeral tal, law, 
inornamg normalization reEtmrements. Bash lltility HHlSt file a Graft of its Private Letter 
Rilling ReEJUest with the Commission on or befure November 15, 2006. Wmle a lltility's 
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reqHest fer a Private Letter Ruling is peHffing, or a related R6'f6fHlO Rating is penffing, no 
rate adjtlStment will Be implelflentea, But interest will acorue aocoraing to sUBseetion 
(8)(e) oftms rate on the arnoaHt of any rate aEijustment aeterminea by the CoHHHission 
pHfsuant to paragraphs (7)(B)(B) ana (7)(B)(C) of this rate. 

(9) No later than 30 aays fellowmg the CoHHHission's finaings in seetion (7) of this 
rule, any person may petition to terminate the automatic aEijustment clause on the basis 
that it woulEi resatt in a material aWferse effect on eastomers. l-H the 6'?eHt of a filing 
_der this seotion, the applicable rate aEijustment will not Be iHajllelflentea antil the 
CoHHHission makes its determination. lfthe COffilHission Eiemes the reqHest to terminate 
the rate aEijustment, interest '0,911 aoorue aooorffing to sUBseetion (8)(e) of this rule on the 
final arno_t of the rate aEijustment. 

Stat. fillth.: ORS 183,756,757 & 759 
Stats. l-Haplelflentea: ORS 756.040, 756.060, 757.267 & 757.268 
Hist.: PUC 8-2006, f. & cert. ef. 9-18-06 (Order No. 06-532); PUC 11-2007, f. & cert. ef. 
9-18-07 (Order No. 07-401); PUC 4-2009(Temp), f. & cert. ef. 4-15-09 thru 10-9-09 
(Order No. 09-135); PUC 11-2009, f. & cert. ef. 10-2-09 (Order No. 09-383); PUC 3 -
2010, f. & cert. ef. 6-28-10 (Order No. 10-249); PUC 1-2011 (Temp), f. & cert. ef. 2-23 -
11 through 8-27-11 (Order No. 11-064); Administrative correction 9-23-11; Repealed 

860-027-0200 
Energy Utility Acquisition 

In addition to the information required by ORS 757.511, any person filing an 
application pursuant to that statute, shall also provide: 

(1) The information required by OAR 860-027-0030(1)(a) through (d), inclusive; 
(2) A schedule detailing the existing capital structure of the energy utility to be 

acquired, as well as a pro forma utility capital structure as of 12 months after the 
acquisition is to be completed; 

(3) An explanation of how the bond ratings and capital costs of the acquired utility 
will be affected by the acquisition; 

(4) A description of existing and planned nonutility businesses which are or will 
become affiliated interests of the acquired utility under ORS 757.015, and a description 
of the organizational structure under which the applicant intends to operate its businesses; 

(5) A description of the method by which management, personnel, property, income, 
losses, costs, and expenses (iucluding tax-related expense) will be allocated by the 
applicant between its utility and nonutility operations (if applicable); 

(6) A description of any planned changes that may have a significant impact upon the 
policy, management, operations, or rates of the energy utility; 

(7) A description of any plans to cause the energy utility to sell, exchange, pledge, or 
otherwise transfer its assets; and 

(8) A copy of any existing or proposed agreement between the energy utility and any 
businesses which will become affiliated interests of the acquired utility under ORS 
757.015; and 

(9) A motion for a general protective order or modified protective order under 
OAR 860-001-0080, if necessary for the release of information under sections (1) 
through (8) of this rule. 
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Hist.: PUC 6-1986, f. & ef. 7-22-86 (Order No. 86-731); PUC 12-1997, f. & cert. ef. 10-
30-97 (Order No. 97-413); PUC 16-2001, f. & cert. ef. 6-21-01 (Order No. 01-488) 
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