
BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

DOCKET UA 177

In the Matter of    ) 
)  JOINT APPLICATION FOR 
) APPROVAL OF TERRITORY 

CITY OF HERMISTON, D/B/A ) ALLOCATION AGREEMENT 
HERMISTON ENERGY  ) 
SERVICES, AND UMATILLA ) 
ELECTRIC COOPERATIVE  ) 

) 
Joint Application for Approval of ) 
Territory Allocation Agreement ) 
___________________________________ ) 

City of Hermiston doing business as Hermiston Energy Services (“HES”) and Umatilla 

Electric Cooperative (“UEC”) (collectively the “Parties” and individually each a “Party”) file 

this Joint Application (“Application”) pursuant to ORS 758.410 through ORS 758.425 and OAR 

860-025-0010 for an order from the Public Utility Commission of Oregon (“Commission”)

approving the Territory Allocation Agreement (“Agreement”), attached as Exhibit A.  If 

approved, the Agreement will permanently transfer certain portions of HES’s service territory to 

UEC.  

I. Background and Applicable Facts

HES and UEC are each engaged in the retail sale of electricity within exclusive service 

territories approved by the Commission. The respective service territories of HES and UEC 

include areas located adjacent to each other in Umatilla County, Oregon.  

HES and UEC previously entered into a Customer Allocation Agreement that allows 

UEC to serve Amazon Data Services, Inc. (“Customer”) on certain property described as Lot 2, 

STAHL REPLAT, recorded in Record No. 2019-6940037, Book 16 Page 95, on 11-27-2019 in 
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the office of County Records in Umatilla County, State of Oregon and currently designated as 

Tax Lot No. 600, Map No. 4N2824-00-00600 in Umatilla County, Oregon (“Property”) even 

though portions of that Property are in HES’s service territory.  The Customer Allocation 

Agreement did not permanently transfer the Property to UEC, it only allowed UEC to serve the 

Customer on the Property. The Commission approved the Customer Allocation Agreement in 

Docket UA 175, Order 22-249, on July 6, 2022. A description of the Property served by UEC 

under the Customer Allocation Agreement is attached as Exhibit B.  

UEC and HES have agreed to replace the Customer Allocation Agreement with the 

Agreement to permanently transfer all of the Property into UEC’s service territory, subject to 

Commission approval.  The justification for this permanent transfer of the Property from HES to 

UEC is contained in the Agreement, attached as Exhibit A.  

Customer also intends to construct, own, and operate one or more industrial facilities and 

related ancillary facilities on Lot 1, STAHL REPLAT, recorded in Record No. 2019-6940037, 

Book 16 Page 95, on 11-27-2019 in the office of County Records in Umatilla County, State of 

Oregon and currently designated as Tax Lot No. 200 Map No. 4N2823-00-00200 in Umatilla 

County, Oregon (“Adjacent Property”).  Customer has requested that UEC also provide utility 

service on the Adjacent Property even though the Adjacent Property is in HES’s service territory.  

HES has agreed to transfer the Adjacent Property to UEC, and UEC has agreed to accept the 

transfer of the Adjacent Property so it may construct any necessary utility facilities to serve the 

Customer on the Adjacent Property. The terms and conditions of the permanent transfer of the 

Adjacent Property from HES to UEC are contained in the Agreement, attached as Exhibit A.  

/ / / 

/ / /  
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The Parties believe that permanently allocating the Property and the Adjacent Property to 

UEC as provided for in this Agreement will eliminate or avoid unnecessary duplication of utility 

facilities and will promote the efficient and economic use, and the development and safety of 

operation, of the Parties’ utility systems, while providing adequate and reasonable service to the 

Customer and other customers and facilities in the service territories of both Parties.  

II. Legal Standard

ORS 758.410 provides the authority for HES and UEC to enter into the Agreement. 

Pursuant to ORS 758.415, and according to the terms of the Agreement, the Agreement shall 

become valid and enforceable when approved by the Commission. ORS 758.415 further states 

that the Commission shall approve the Agreement upon a finding that the Agreement will 

eliminate or avoid unnecessary duplication of facilities and will promote the efficient and 

economic use and development and the safety of operation of the Parties’ utility systems, while 

providing adequate and reasonable service to all territories and customers affected thereby. 

Pursuant to ORS 758.425(1), unless a hearing is held according to the terms of ORS 758.420, the 

Commission may issue an order approving the Agreement on the basis of this Application. 

III. The Joint Applicants

HES is a municipal utility serving approximately 5,500 meters, and contracts with UEC 

to operate, maintain, provide billing, and support for day-to-day operations of the utility.  

UEC is an electric cooperative organized under ORS Chapter 62. UEC serves a large 

portion of the Columbia Basin and Blue Mountain country of Northeastern Oregon. UEC’s 

territory is located west of Boardman in Morrow County and covers much of Umatilla County 

surrounding the cities of Hermiston and Pendleton and into the Blue Mountains. 

/ / /  
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IV. Correspondence and Pleadings

All notices and communications regarding this Application should be addressed to: 

For HES: 

Hermiston Energy Services 
Nate Rivera, General Manager 
215 E. Gladys Avenue 
Hermiston, OR 97838 

and 

Stoel Rives LLP 
Attn: Jason Johns 
760 SW Ninth Avenue, Suite 3000 
Portland, OR 97205 
jason.johns@stoel.com 

For UEC: 

Umatilla Electric Cooperative  
Attn: General Manager/CEO  
750 W. Elm Ave. 
P.O. Box 1148  
Hermiston, OR 97838  
executive@umatillaelectric.com 

and 

Cable Huston LLP 
Attn: Chad Stokes 
1455 SW Broadway, Suite 1500 
Portland, OR 97201 
cstokes@cablehuston.com 

V. Application Requirements under OAR 860-025-0010

As required by OAR 860-025-0010, the Parties submit the following information in 

support of this Application: 

A. Copy of the Agreement.

The Agreement is included as Exhibit A to this Application. Staff or other parties may

request documents or information related to the Agreement which may contain sensitive business 

information that the Parties and the Customer wish to keep confidential. Thus, the Parties have 

filed, along with this Application, a motion for a standard Commission protective order.  

B. Maps of the Joint Applicants’ Service Territories and Location of Customer.

Maps depicting the general location and boundaries of HES’s service territory

are on file with the Commission. Maps depicting the general location and boundaries of UEC’s 

service territory are also on file with the Commission. Attached to the Agreement as Exhibit C 
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is a map, drawn to appropriate scale, showing the Property and the Adjacent Property that will be 

permanently transferred from HES to UEC.  

C. Description of Transfer and/or Allocation.

This Agreement provides for a permanent adjustment to both HES’s and UEC’s service

territories by permanently transferring the Property and Adjacent Property from HES to UEC.  

Under the Agreement, except as provided below, UEC shall have the exclusive right and 

obligation to provide retail electric service to Customer and any additional customers and 

facilities on the Property and Adjacent Property, including the construction of any necessary 

utility improvements required to serve those customers and facilities. 

D. Description of Equipment and Facilities Being Exchanged.

No facilities or equipment are being sold, exchanged, transferred, or leased pursuant to

the terms of the Agreement. Neither Party has agreed, nor shall either Party be obligated, to pay 

any money or to provide any other compensation to the other Party or to any other person as 

consideration for the Agreement.  

Notwithstanding the above, HES has utility facilities that consist of overhead and 

underground electric distribution facilities used to serve an existing load (“Existing Load”) on 

the Adjacent Property as described in Exhibit D (“Existing HES Facilities”). The Parties Agree 

that HES may continue to serve the Existing Load using the Existing HES Facilities on the 

Adjacent Property until the date Customer begins to develop the Adjacent Property. At the time 

when HES’s service to the Existing Load on the Adjacent Property ceases, it shall become 

UEC’s obligation to either remove or replace, at its sole cost, the Existing HES Facilities as may 

be needed to serve customers and facilities in the future.  

/ / /  
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E. Facts showing that the contract will eliminate or avoid unnecessary
duplicating facilities, and will promote the efficient and economic use and
development and the safety of operation of the utility service systems of the
parties to the contract, while providing adequate and reasonable service to
all territories and customers affected thereby.

The Parties entered into the Agreement under ORS 758.410 to provide safe and reliable

service to Customer and its facilities, and it would be inefficient and require duplicative facilities 

for both Parties to serve the Customer. Such split service would be more expensive to construct, 

would be more expensive to maintain, and could cause operational issues for the Customer and 

its facilities.  

The proposed permanent allocation of the Property and Adjacent Property from HES to 

UEC set out in the Agreement will eliminate or avoid the need for unnecessary duplication of 

utility facilities and allow UEC to better serve the Customer and future customers and facilities. 

It will also give UEC the certainty it needs to invest in utility improvements to serve the 

Customer. The Agreement promotes the efficient, economic, and safe development and operation 

of the Parties’ utility systems by allowing UEC to permanently serve loads on the Property and 

Adjacent Property. With the exception of the permanent transfer of the Property and Adjacent 

Property from HES to UEC, each Party will continue to serve all other existing customers and 

facilities within their respective service territories. Each Party has a proven record of providing 

safe and reliable service to existing customers.  

VI. Conclusion

As set forth above, the permanent transfer of the Property and Adjacent Property as 

provided in the Agreement is an effective means of serving the Customer and other customers 

and facilities on the Property an Adjacent Property while avoiding unnecessary duplication of 

facilities and promoting safe, efficient, and economic service within the Parties’ service 
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territories. The Agreement is authorized under ORS 758.410 and meets the standard set forth in 

ORS 758.415 for Commission approval because it will: (i) avoid unnecessary duplication of 

facilities; (ii) promote the efficient and economic use and development, and the safety of 

operation, of the Parties’ utility systems; (iii) provide adequate and reasonable service to the 

Customer and future customers on the Property and Adjacent Property; and (iv) have no impact 

on the Parties’ other customers.     

HES and UEC respectfully request the Commission issue an order approving the 

Agreement. 

Dated this 27th day of February 2024. 

Chad M. Stokes, OSB No. 004007 
1455 SW Broadway, Suite 1500 
Portland, OR  97201 
Telephone: (503) 224-3092 
cstokes@cablehuston.com 

Attorneys for Umatilla Electric Cooperative 
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/s/ Jason Johns
Jason Johns, OSB No. 077000 
760 SW Ninth Avenue, Suite 3000 
Portland, OR 97205 
Telephone (503) 294-9618 
jason.johns@stoel.com 

Attorney for Hermiston Energy Services 

CABLE HUSTON LLP 

/s/ Chad M. Stokes
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