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ALISHA TILL 
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January 18, 2022 
 
VIA ELECTRONIC FILING 
 
Attention:  Filing Center 
Public Utility Commission of Oregon 
P.O. Box 1088 
Salem, Oregon 97308-108 
 

Re: UM 2226 - In the Matter of Idaho Power Company, Application for Waiver of 
Competitive Bidding Rules. 

 
Attention Filing Center: 
 
Attached for filing in the above-captioned docket is Idaho Power Company’s Application for 
Waiver of Competitive Bidding Rules. Pursuant to OAR 860-089-0010(2)(a), this filing is being 
served to parties from the Company’s most recent general rate case (docket UE 233), most 
recent request for proposal filing (docket UM 2210), and most recent IRP docket (docket LC 78).  
Confidential material in support of the filing will be provided to qualified parties under Protective 
Order No. 22-010 via encrypted zip file. 
 
Please contact this office with any questions. 
 
Sincerely, 
 

 
 
Alisha Till 
Paralegal 
 
Attachments 
 
cc: Dockets UE 233, UM 2210 and LC 78 Service Lists 
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BEFORE THE PUBLIC UTILITY COMMISSION 
OF OREGON 

UM 2226 

In the Matter of  

IDAHO POWER COMPANY 

Application for Waiver of Competitive Bidding 
Rules. 

IDAHO POWER COMPANY’S 
APPLICATION FOR WAIVER OF 
COMPETITIVE BIDDING RULES 

I. INTRODUCTION1 

Idaho Power Company (“Idaho Power” or “Company”), in accordance with OAR 860-089-2 

0010(2), requests that the Public Utility Commission of Oregon (“Commission”) waive the 3 

competitive bidding rules (“CBRs”) set forth in OAR Chapter 860, Division 089 to allow the 4 

Company to procure renewable resources on behalf of a new Idaho large load customer.  5 

Brisbie LLC (“Brisbie”) is constructing a new enterprise data center that will be in the 6 

Company’s Idaho service area.  Brisbie has a sustainability objective to support 100 percent of 7 

its operations with new renewable resources.  To meet Brisbie’s renewables target based on its 8 

expected load, Idaho Power must add new renewable resources to its system. 9 

In accordance with its Idaho tariffs,1 Idaho Power and Brisbie have negotiated a Special 10 

Contract, or Energy Services Agreement (“ESA”), for the provision of electric service to Brisbie 11 

by Idaho Power.2  Brisbie’s Special Contract encompasses the pricing associated with retail 12 

electric service from Idaho Power, cost and credit components associated with new renewable 13 

resources to support Brisbie’s load, and terms and conditions governing the structure of this new 14 

arrangement, including provisions that will hold other Idaho Power customers harmless.  On 15 

1 See I.P.U.C. No. 29, Tariff No. 101, Schedule 19 (Power Service customers that receive service in excess 
of 20,000 kW are required to make special contract arrangements with the Company). Available here: 
https://docs.idahopower.com/pdfs/aboutus/ratesregulatory/tariffs/191.pdf  
2 The ESA is provided as Confidential Exhibit No. 1 to this Application and incorporated herein by this 
reference. 
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December 22, 2021, Idaho Power submitted the ESA to the Idaho Public Utilities Commission 1 

(“IPUC”) for approval, as required by its Idaho tariff.3  The ESA will become effective upon 2 

approval by the IPUC. 3 

The Brisbie ESA requires Idaho Power to procure and supply energy from renewable 4 

resources to provide Brisbie with 100 percent renewable generation on an annual basis.  Brisbie 5 

is in turn required to pay Idaho Power the associated cost of these new renewable resources. 6 

Because Brisbie will pay the cost of new renewable resources under the ESA, 7 

 other retail customers will not be impacted by 8 

the selection of the resources procured on behalf of Brisbie.  Therefore, Idaho Power requests a 9 

waiver of the CBRs for the resource procurements that will be required to serve Brisbie in 10 

accordance with the terms of its ESA.  11 

II. COMMUNICATIONS12 

Communications and service pleadings with reference to this Application should be sent 13 

to the following: 14 

15 
Donovan Walker Adam Lowney 16 
Idaho Power Company McDowell Rackner Gibson PC 17 
P.O. Box 70  419 SW 11th Avenue, Ste 400 18 
Boise, Idaho 83707  Portland, Oregon 97205 19 
Telephone:  (208) 388-5317 Telephone:  (503) 595-3926 20 
Facsimile:  (208) 388-6936 Facsimile:  (503) 595-3928 21 
dwalker@idahopower.com  dockets@mrg-law.com  22 

23 
Regulatory Dockets  24 
Idaho Power Company 25 
P.O. Box 70  26 
Boise, Idaho 83707  27 
dockets@idahopower.com 28 

3 The IPUC filing has been assigned Case No. IPC-E-21-42.  The publicly available IPUC filing can be 
accessed here:  https://puc.idaho.gov/case/Details/6792. 
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provided by Idaho Power.  As relevant here, the ESA requires Idaho Power to procure on Brisbie’s 1 

behalf sufficient renewable resources to provide Brisbie with 100 percent renewable support on 2 

an annual basis.  Brisbie is in turn required to pay Idaho Power the costs associated with these 3 

resources.  To this end, the ESA includes as an exhibit a draft power purchase agreement (“PPA”) 4 

for procurement of renewable energy from third parties on behalf of Brisbie.  The ESA also 5 

includes specific cost and credit components associated with the new renewable resources that 6 

will be procured to support Brisbie’s load and provisions that will hold other Idaho Power 7 

customers harmless for the cost of the new renewable resources.  8 

The renewable resources will not serve Brisbie directly but will be procured on Brisbie’s 9 

behalf by Idaho Power and connected directly to the Company’s transmission system.  Brisbie 10 

will pay for the costs associated with the incremental renewable resources required to support 11 

their load and will also be credited for the value those resources bring to Idaho Power’s system. 12 

That is, rather than simply being charged for retail electric service under its Special Contract, 13 

Brisbie will be charged for the services it requires from Idaho Power, pay for the costs of the new 14 

renewable resources, and be credited for any system benefits derived from those resources that 15 

will accrue to other Idaho Power customers.  To this end, Brisbie’s associated renewable 16 

resources are incorporated into the base planning analysis of the 2021 Integrated Resource Plan 17 

(“IRP”) (presumed to be solar resources for purposes of this analysis).  Inclusion of the 18 

renewables in the IRP modeling allows them to be treated as system resources for modeling 19 

purposes and enables Idaho Power to quantify their value to the Company and its broader 20 

customer base.  21 



Idaho Power’s Application 5 

IV. LEGAL STANDARD1 

The CBRs apply generally to resource acquisitions greater than 80 MW.5  However, the 2 

Commission “may waive any of the Division 089 rules for good cause shown.  A request for waiver 3 

must be made in writing to the Commission prior to or concurrent with the initiation of a resource 4 

acquisition.”6  The rules define a “resource acquisition” as a process for acquiring energy, 5 

capacity, or storage that “starts with an electric company’s: . . . [c]ommunication of a final offer or 6 

receipt of a final offer in a two-party negotiation.”7  Staff has “found that in evaluating whether 7 

good cause is shown, it is helpful to consider how closely a procurement for which a waiver is 8 

granted may still align with the goals of a competitive bidding process.”8  9 

V. DISCUSSION10 

A. Granting a waiver does not frustrate the goals of competitive bidding. 11 

The CBRs are “intended to provide an opportunity to minimize long-term energy costs and 12 

risks, complement the integrated resource planning (IRP) process, and establish a fair, objective, 13 

and transparent competitive bidding process, without unduly restricting electric companies from 14 

acquiring new resources and negotiating mutually beneficial terms.”9  Here, Brisbie is a new large 15 

load customer that has voluntarily agreed to pay for the acquisition of incremental renewable 16 

generation in order to meet its own sustainability goals.  Idaho Power has negotiated an ESA with 17 

Brisbie that requires Brisbie to pay for incremental resources procured on its behalf, includes 18 

robust customer protections in the event of a termination of the ESA, and effectively insulates 19 

other retail customers from the costs and risks associated with the renewable generation procured 20 

on behalf of Brisbie.  Therefore, the Commission should waive the CBRs because the selection 21 

5 OAR 860-089-0100(1)(a). 
6 OAR 860-089-0010(2). 
7 OAR 860-089-0020(9)(b). 
8 In the Matter of Portland General Electric Company, Application for Waiver of Competitive Bidding 
Rules, Docket UM 2176, Order No. 21-328, App’x A at 6 (Oct. 6, 2021). 
9 OAR 860-089-0010(1). 
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of renewable resources procured on behalf of Brisbie will not adversely impact other customers’ 1 

long-term energy costs and risks. 2 

3 
4 

Idaho Power requests a waiver of the CBRs to allow the Company to procure the 5 

renewable resources necessary to meet Brisbie’s sustainability objective to support 100 percent 6 

of its operations with new renewable resources.  Brisbie entered into an Idaho-jurisdictional ESA 7 

that obligates Idaho Power to procure sufficient renewable resources to meet Brisbie’s 8 

sustainability objective and dedicate the renewable generation purchased to serve Brisbie’s load.  9 

The execution of the ESA, including the renewable procurement provisions, is therefore critical to 10 

Idaho Power’s ability to serve Brisbie.  11 

Idaho Power’s request here is akin to the Commission’s waiver of the CBRs for Portland 12 

General Electric Company’s (“PGE”) Voluntary Renewable Energy Tariff’s (“VRET”) customer 13 

supply option (“CSO”).10  PGE’s CSO allows a customer to identify a potential resource and 14 

request that PGE use that resource to serve the customer in accordance with the VRET.  Staff 15 

supported a waiver of the CBRs for the CSO because without a waiver the “entire premise of the 16 

CSO would need to be altered” because the “customer would not have a choice as to the 17 

resource,” which “changes the flexibility and freedom the Commission gave customers as part of 18 

the program design.”11  So too here.  Although Idaho Power is not serving Brisbie via an Oregon 19 

VRET CSO, the same rationale applies—Brisbie has the “flexibility and freedom” to choose a 20 

renewable energy supply option in accordance with the ESA, including the potential ability to 21 

select the specific resource that will serve its renewable energy needs.  Requiring a competitive 22 

solicitation would frustrate Brisbie’s ability to meet its identified objectives and therefore the 23 

10 In the Matter of Portland General Electric Company, Investigation into Proposed Green Tariff, Docket 
UM 1953, Order No. 19-213 (July 20, 2019). 
11 Order No. 19-213, App’x A at 6. 
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Commission should waive the CBRs here just as it waived the CBRs for PGE’s CSO.  1 

Similarly, even if Brisbie does not bring a specific renewable resource to Idaho Power, as 2 

contemplated by PGE’s CSO, waiver of the CBRs is in the public interest.  When granting a waiver 3 

of the PGE-procured VRET option, Staff emphasized that the program was voluntary and 4 

protected non-participating customers.12  Here, Brisbie has voluntarily executed an ESA that will 5 

meet its sustainability objectives through the direct assignment of the costs of incremental 6 

renewable resources procured in accordance with the ESA.  Requiring a competitive solicitation 7 

will not minimize the long-term costs and risks for other retail customers because the costs and 8 

risks associated with the resource procurement will be borne by Brisbie. 9 

10 

The CBRs are “intended to provide an opportunity to minimize long-term energy costs and 11 

risks.”13  When evaluating PGE’s VRET, Staff noted that “although the procurement in the CSO 12 

does not guarantee least cost/least risk planning, it does safeguard all ratepayers from risk, 13 

outside of the customer who is given the freedom to choose.”14  As Staff explained, the “program 14 

is designed to have ratepayers credit the subscriber only for the value of the power they receive, 15 

and relies on the subscriber to act in its own self-interest to procure a PPA it desires.”15  Similarly, 16 

Staff noted that the PGE-procured option also “places on subscribers all the costs of the PPA 17 

supporting the program and risks associated with subscriber contract obligations.”16  The “ultimate 18 

price and project selected will not change the amount non-subscribers pay.”17  Therefore, “the 19 

resource choice [makes] no difference to non-participating customers.”18 20 

Here, the procurement of resources pursuant to Brisbie’s ESA will not adversely impact 21 

12 Order No. 19-213, App’x A at 8. 
13 OAR 860-089-0010(1). 
14 Order No. 19-213, App’x A at 7. 
15 Order No. 19-213, App’x A at 7. 
16 Order No. 19-213, App’x A at 7. 
17 Order No. 19-213, App’x A at 7. 
18 Order No. 19-213, App’x A at 7. 



REDACTED



REDACTED



Idaho Power’s Application 10 

difference in cost as compared to revenues collected through Brisbie’s pricing framework to 1 

ensure any unreasonable cost shift to existing Idaho Power customers does not occur.  This “no-2 

harm” analysis demonstrates that over 10-year and 20-year periods all other Idaho Power retail 3 

customers not only are not harmed but benefit with the proposed Brisbie pricing framework. 4 

Although the no-harm analysis was focused on assessing the reasonableness of the pricing 5 

included in the ESA (which is not the subject of this Application), the analysis also demonstrates 6 

that other retail customers are not harmed by the procurement of incremental renewable 7 

generation consistent with the terms and customer protections in the ESA. 8 

VI. CONCLUSION9 

The Commission should waive the CBRs for the resource procurements that are required 10 

for Idaho Power to meet its obligations under the ESA with Brisbie.  Brisbie has voluntarily agreed 11 

to pay for incremental renewable resources procured on its behalf and the terms of the ESA 12 

insulate other Idaho Power customers from the costs and risks associated with the incremental 13 

renewable resources.  Therefore, a waiver does not compromise the goals of the CBRs.  14 

///// 15 

///// 16 

///// 17 

///// 18 

///// 19 

///// 20 

///// 21 

///// 22 

///// 23 

///// 24 

///// 25 
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Respectfully submitted this 18th day of January, 2022. 

McDOWELL RACKNER GIBSON PC 

Adam Lowney 
McDowell Rackner Gibson PC  
419 SW 11th Avenue, Ste. 400 
Portland, Oregon 97205  
E-mail: dockets@mrg-law.com

IDAHO POWER COMPANY 

Donovan Walker 
Idaho Power Company  
1221 W. Idaho Street  
P.O. Box 70  
Boise, Idaho 83707-0070 
E-mail: dwalker@idahopower.com

    dockets@idahopower.com  

Attorneys for Idaho Power Company 
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1 - CERTIFICATE OF SERVICE 

CERTIFICATE OF SERVICE 

I hereby certify that I served a true and correct copy of the foregoing document on the 

parties to Dockets LC 78, UM 2210, and UE 233, Idaho Power’s previous IRP, RFP, and rate 

cases, on the date indicated by email addressed to said person(s) at his or her last-known 

address(es) indicated below. 

LC 78 Service List 
IDAHO POWER COMPANY 
Idaho Power Company 
PO BOX 70 
BOISE ID 83707-0070 
dockets@idahopower.com 

Lisa D Nordstrom  
PO BOX 70 
BOISE ID 83707-0070 
dockets@idahopower.com; 
lnordstrom@idahopower.com 

Lisa F Rackner 
McDowell Rackner & Gibson PC 
419 SW 11TH AVE., SUITE 400 
PORTLAND OR 97205 
dockets@mrg-law.com; 
lisa@mrg-law.com 
STAFF 
Stephanie S Andrus 
PUC Staff - Department of Justice 
BUSINESS ACTIVITIES SECTION 
1162 COURT ST NE 
SALEM OR 97301-4096 
stephanie.andrus@state.or.us 

Nadine Hanhan 
Public Utility Commission of Oregon 
PO BOX 1088 
SALEM OR 97308-1088 
nadine.hanhan@puc.oregon.gov 

RENEWABLE ENERGY COALITION 
Ellie Hardwick 
SANGER LAW PC 
4031 SE HAWTHORNE BLVD 
PORTLAND OR 97214 
ellie@sanger-law.com 

John Lowe 
RENEWABLE ENERGY COALITION 
PO BOX 25576 
PORTLAND OR 97298 
jravenesanmarcos@yahoo.com 

Irion A Sanger 
SANGER LAW PC 
1041 SE 58TH PLACE 
PORTLAND OR 97215 
irion@sanger-law.com 
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UM 2210 Service List 
IDAHO POWER COMPANY 
Idaho Power Company 
PO BOX 70 
BOISE ID 83707-0070 
dockets@idahopower.com 

Donovan Walker 
Idaho Power Company 
PO BOX 70 
BOISE ID 83707-0070 
dockets@idahopower.com; 
dwalker@idahopower.com 

Adam Lowney 
McDowell Rackner & Gibson PC 
419 SW 11TH AVE, STE 400 
PORTLAND OR 97205 
dockets@mrg-law.com; 
adam@mrg-law.com 

 

NORTHWEST & INTERMOUNTAIN POWER PRODUCERS COALITION  
Gregory M. Adams 
Richardson Adams PLLC 
PO BOX 7218 
BOISE ID 83702 
greg@richardsonadams.com 

Spencer Gray 
NIPPC 
sgray@nippc.org 

Irion A. Sanger 
Sanger Law PC 
4031 SE HAWTHORNE BLVD. 
PORTLAND OR 97214 
irion@sanger-law.com 

 

STAFF 
Kim Herb 
Public Utility Commission of Oregon 
PO BOX 1088 
SALEM OR 97308 
kim.herb@puc.oregon.gov 

Johanna Riemenschneider 
PUC Staff – Department of Justice 
Business Activities Section 
1162 COURT ST NE 
SALEM OR 97301-4796 
johanna.riemenschneider@doj.state.or.us 

RENEWABLE ENERGY COALITION 
Ellie Hardwick 
SANGER LAW PC 
4031 SE HAWTHORNE BLVD 
PORTLAND OR 97214 
ellie@sanger-law.com 

John Lowe 
RENEWABLE ENERGY COALITION 
PO BOX 25576 
PORTLAND OR 97298 
jravenesanmarcos@yahoo.com 



  3 - CERTIFICATE OF SERVICE  

 

Irion A Sanger 
SANGER LAW PC 
1041 SE 58TH PLACE 
PORTLAND OR 97215 
irion@sanger-law.com 

 

 
UE 233 Service List 

Don Reading 
6070 HILL ROAD 
BOISE ID 83703 
dreading@mindspring.com 

Joshua D Johnson 
Attorney at Law 
101 S. CAPITOL BLVD., STE 300 
BOISE ID 83702 
jdj@racinelaw.net 

Irion Sanger 
1041 SE 58TH PLACE 
PORTLAND OR 97215 
irion@sanger-law.com 

 

OREGON CITIZEN’S UTILITY BOARD 
Oregon Citizen’s Utility Board 
610 SW BROADWAY, STE 400 
PORTLAND OR 97205 
dockets@oregoncub.org 

Robert Jenks 
Oregon Citizen’s Utility Board 
610 SW BROADWAY, STE 400 
PORTLAND OR 97205 
bob@oregoncub.org 

IDAHO POWER COMPANY 
Idaho Power Company 
PO BOX 70 
BOISE ID 83707-0070 
dockets@idahopower.com 

Lisa F Rackner 
Idaho Power Company 
McDowell Rackner & Gibson PC 
419 SW 11TH AVE., SUITE 400 
PORTLAND OR 97205 
dockets@mrg-law.com 

Lisa D Nordstrom  
Idaho Power Company 
PO BOX 70 
BOISE ID 83707-0070 
lnordstrom@idahopower.com; 
dockets@idahopower.com 

 

PACIFICORP, DBA PACIFIC POWER 
Pacificorp 
825 NE MULTNOMAH ST, STE 2000 
PORTLAND OR 97232 
oregondockets@pacificorp.com 

Etta Lockey 
Pacific Power 
825 NE MULTNOMAH ST., STE 2000 
PORTLAND OR 97232 
etta.lockey@pacificorp.com 
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PORTLAND GENERAL ELECTRIC 
Randy Dahlgren 
Portland General Electric 
121 SW SALMON ST - 1WTC0702 
PORTLAND OR 97204 
pge.opuc.filings@pgn.com 

 

RENEWABLE NORTHWEST 
Renewable Northwest 
421 SW 6TH AVE., STE. 975 
PORTLAND OR 97204 
dockets@renewablenw.org 

 

REGULATORY & COGENERATION SERVICES, INC. 
Donald W Schoenbeck 
900 WASHINGTON ST STE 780 
VANCOUVER WA 98660-3455 
dws@r-c-s-inc.com 

 

ESLER STEPHENS & BUCKLEY 
John W Stephens 
Esler Stephens & Buckley 
121 SW MORRISON ST STE 700 
PORTLAND OR 97204-3183 
stephens@eslerstephens.com 

 

RICHARDSON ADAMS, PLLC 
Gregory M. Adams 
Richardson Adams, PLLC 
PO BOX 7218 
BOISE ID 83702 
greg@richardsonadams.com 

Peter J Richardson 
Richardson Adams, PLLC 
PO BOX 7218 
BOISE ID 83707 
peter@richardsonadams.com 

STAFF 
Eric Colville 
Public Utility Commission of Oregon 
PO BOX 1088 
SALEM OR 97308-1088 
erik.colville@puc.oregon.gov 

Stephanie S Andrus 
PUC Staff—Department of Justice 
BUSINESS ACTIVITIES SECTION 
1162 COURT ST NE 
SALEM OR 97301-4096 
stephanie.andrus@state.or.us 

Judy Johnson 
Public Utility Commission of Oregon 
PO BOX 1088 
SALEM OR 97308-1088 
judy.johnson@puc.oregon.gov 
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UTILITYNET.INC 
Anthony J Yankel 
Utility Net Inc. 
29814 Lake Rd 
Bay Village OH 44140 
tony@yankel.net 

 

 
 

DATED:  January 18, 2022 

/s/ Alisha Till  
Alisha Till 
Paralegal 




