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Public Utility Commission of Oregon
Attn: Filing Center

201 High Street SE, Suite 100
Salem, OR 97301-3398

Re: AR 669—Comments of PacifiCorp, Portland General Electric, and Idaho Power

PacifiCorp d/b/a Pacific Power (PacifiCorp), Portland General Electric (PGE) and Idaho Power
Company (Idaho Power) (collectively, the Joint Utilities) respectfully submit these comments to
the Public Utility Commission of Oregon (Commission) in response to the proposed Integrated
Resource Plan (IRP) and Request for Proposals (RFP) draft rules circulated in this docket on
May 7, 2025.

L. Comments:

The Commission identified making the rules more efficient and nimble as a central purpose of
modernizing the draft IRP and RFP rules. To achieve the modernization of these draft rules, Staff
at its initial workshop stated their objectives are to:

e Enable more efficient development and review of IRPs, IRP Updates, and RFPs;

e Promote flexibility, transparency, and efficient scrutiny as utilities implement
their plans;

e Desire for a nimbler process to support actions that promote reliability and policy
goals.

Staff further noted in its October 30, 2024, presentation that “IRPs and RFPs are long,
cumbersome, and resource-intensive processes for all parties involved (utilities, stakeholders,
and PUC Staff).” Staff also indicated that the most recent workshop was intended to “create
opportunities for more efficient processes in developing and reviewing IRPs and IRP Updates.”

The Joint Utilities support Staff’s goals in this rulemaking and look forward to making changes
to the rules that enable IRP and RFP processes to be more efficient, flexible and nimble, while
being responsive to stakeholder engagement. The modernization of the IRP and RFP rules
provides an opportunity to update the regulatory framework for these planning processes during
a time of a fast-paced transformation in the industry and region as we transition to a cleaner
energy mix, while navigating load growth.

During a time of increasing complexity in resource planning and procurement, the Joint Utilities
encourage the Commission and Staff to modernize the IRP and RFP rules in a way that leads to a
more efficient and less time-consuming regulatory process. This would further the shared goal of
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working toward clean energy targets in an efficient manner as needed during this clean energy
transition. !

The Joint Utilities recommend reorienting the proposed revisions to the rules to move toward a
more efficient and nimble outcome while providing meaningful engagement from stakeholders.
While some of the proposed rule changes do create efficiencies, the vast majority of the changes
will likely lead to more burdensome and slower regulatory processes. Staff recommends new
requirements that add to an already lengthy IRP and RFP review process, which fails to align
with the necessary flexibility in these planning processes.? Procedural inefficiency carries the
very real risk of preventing utilities from procuring the most cost-effective resources for
customers.

The Joint Utilities appreciate there will be multiple rounds of comments in this proceeding. The
scope of these comments are therefore narrow and will focus on a non-exhaustive list of new
requirements contained in the proposed rules that the Joint Utilities recommend be changed or
removed in light of the stated goals of this proceeding.

Resource Procurement — OAR 860-089

¢ OAR 860-089-0475- Initial Short-List Requirements. The current rules do not mandate
an initial short-list in the RFP. Instead the current rules provide that “[t]he electric
company may select an initial shortlist of bids. . . .’ However, the proposed rules contain
an entire new section that imposes a new requirement for an initial shortlist and further
imposes an adjudicative process for the initial shortlist where parties can submit
requirements and presumably seek some sort of remedy from the Commission. This is on
top of the requirement to submit and seek acknowledgement of a final shortlist, in which
the Commission will “generally” issue a decision on a request in 60 days.*

! This efficiency becomes increasingly challenging when these processes appear to be out of step with neighboring
states, which is particularly relevant to PacifiCorp as a multi-state utility. For example, PacifiCorp notes that this
process in Oregon is significantly more burdensome than any other jurisdiction PacifiCorp operates in—by an order
of magnitudes. For instance, Washington does not even have an acknowledgement process on the IRP due to the
existence of their Clean Energy Action Plan (which is similar in concept to Oregon’s Clean Energy Plan). See
WUTC, Notice of Change to Electric Integrated Resource Plan Process (July 25, 2023) (“As part of the
Commission’s effort to reduce unnecessary administrative burden and duplicative processes, we are discontinuing
our practice of issuing acknowledgment letters for electric IRPs in all cases.”). California does not have a
requirement for PacifiCorp to submit an IRP. Utah has an acknowledgement proceeding for the IRP, but it consists
of a single round of comments, and an order is issued on the written record without the need for hearings. Similarly,
both Wyoming and Idaho have historically only included-one round of comments, with only Wyoming typically
only requiring a presentation at an open meeting. All of these states also have substantially fewer regulatory
requirements associated with the IRP—but yet are still able to provide effective reviews of submitted IRPs. While
PacifiCorp is not advocating that Oregon adopt a process similar to these states, this provides a comparison of
Oregon’s process and its peer state utility commissions.

2 For example, one fo the few Staff proposals that would have streamlined the RFP process—the proposal to
streamline PPA-only RFPs—was ultimately excluded from the proposed rules.

3 OAR 860-089-0400(4).

4 OAR 860-089-0500.
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The Joint Utilities are concerned that adding significantly more process to the initial
shortlist will be largely duplicative of the final shortlist acknowledgment process. Of
particular concern is the timeline associated with the proposed initial shortlist process.
Specifically, the new 75-day requirement is unnecessarily prescriptive and would
significantly elongate an already lengthy regulatory process associated with RFPs. The
Joint Utilities also question whether the 30-day comment period is reasonable to fit into
the overall 75-day timeframe and are concerned that in practice these timeframes may not
be workable given the substance that Staff envisions covering for the initial shortlist.

The Joint Utilities are concerned this new requirement would also be inconsistent with
other jurisdictions in which they operate. The compounding effects of these successive
processes and regulatory bottlenecks (not just this requirement) may impact a utility’s
ability to conduct RFPs in the future. As stated in the goals of this workshop, RFPs need
to be nimble and provide flexibility and not be tied down in successive regulatory
bottlenecks, as utilities are asking bidders to hold their bids despite changing economic
conditions while the regulatory process in Oregon is pending.

For these reasons, the Joint Utilities recommend removal of this new process associated
with the initial shortlist and instead recommend maintaining the discretion that currently
exists in the rules. This would allow the utilities and Staff to work together to create
schedules in each RFP proceeding specific to the needs at the time rather than a one-size-
fits-all approach of uniformly adding more time to a process that already needs to be
more efficient.

OAR 860-089-0450(9)-(10) — Independent Evaluator. The Joint Utilities support the
oversight of the Independent Evaluator (IE) who reports directly to the Commission.
This oversight function should serve to engage the Commission and Staff throughout the
process in an oversight role that ensures a fair and transparent process leading to the best
projects for customers. Currently, the Commission has discretion to require the IE to
engage further at different points in the process—for example the Commission can
require the IE to monitor contract negotiations, which has been done in recent RFP
processes.

The proposed revisions to this rule would expand the role of the IE. Specifically, the IE
would be required to file seven additional reports and/or summaries. From the Joint
Utilities’ perspective, it is unclear if these new IE reports will include recommendations
that require comments, adjudication in front of the Commission, and a Commission
decision—potentially creating numerous additional regulatory bottlenecks and slowing
down the procurement process even more. There is also a requirement that the IE
“monitor” contract negotiations.

These new IE requirements will likely add substantial cost and time, without regard for
the nature of the particular RFP proceeding. In particular, the additional costs associated
with the IE will result in either higher bid fees in the RFP (raising transaction costs) or
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higher Oregon retail rates, as the IE costs are passed to Oregon ratepayers through
amortization of a deferral.

In addition, the Joint Utilities have substantive concerns over the requirement that the IE
monitor contract negotiations for every RFP. While monitoring contract negotiations
may be useful in certain RFPs, it may not be a prudent use of resources in al/ RFPs,
depending on the type of solicitation. Negotiations for individual projects require a
significant number of hours that occur over the span of several months, and this
requirement has the potential to exponentially increase costs associated with IE fees and
materially impact the ability to successfully negotiate necessary contracts. The Joint
Utilities invite further discussion on this proposed requirement and the definition of
“monitor” to balance the objectives Staff wants to achieve with the associated costs and
implications. These proposed requirements will not only slow down the procurement
process, but also dramatically increase IE administrative costs, and unrealistically require
developers to hold their bids for a longer duration.

While it is true that the utility could seek a waiver of the rules in those circumstances
(another lengthy process), it would be far more efficient to maintain the flexibility that
currently exists in the rules and allow the Commission to direct further engagement of the
IE as warranted by each proceeding.

OAR 860-089-0300(3) - Analysis on Company-owned Assets. The current rules allow
the option to “make elements of [a] benchmark resource . . . available for use in third-
party bids.”* If a utility does not make such elements available to “all bidders,” it must
provide an analysis explaining that decision.® The proposed rules require utilities to
conduct three additional analyses when: (1) seeking approval of the draft RFP; (2)
requesting acknowledgment of the final shortlist; and (3) seeking to recover costs in rates.

Staff’s proposed rules greatly expand this requirement to apply to all “resource
elements.” There is no definition of the term “resource element” and therefore one could
presume this means every resource a utility owns will have to be submitted with
corresponding analysis, regardless of whether it is even offering a benchmark bid or
whether that benchmark bid is relying on utility assets. Staff’s proposal would in essence
require the Joint Utilities to provide an inventory of all utility assets, which may or may
not be relevant to a competitive solicitation. The Joint Utilities are hopeful that such an
expansive and unreasonable requirement is not the intent of the removal of the term
“benchmark” to this rule. The Joint Utilities recommend maintaining the current version
of the rule, which is reasonable in scope because it applies only to elements of a
benchmark resource and requires only a single analysis.

> OAR 860-089-0300(2).
% OAR 860-089-0300(3).
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Should the Commission ultimately consider Staff’s proposal, the Joint Utilities request
that the framework be reciprocal such that third party developers are required to make
available any bid elements as a means of delivering least cost, least risk resources for
customers.

OAR 860-089-0300(1) — Reporting on Utility Personnel: The current rules provide a
reasonable limitation that “[a]ny individual who participates in the development of the
RFP . . . may not participate in the preparation of a [benchmark bid].”” The Joint Utilities
note that other states have substantially similar requirements. However, the new proposed
rules include additional reporting requirements. Specifically, when filing for approval of
a draft RFP, a utility “must disclose the current and past roles of all company employees
engaged with the development or submission of a benchmark or affiliate bid and whether
or not each employee had access to confidential information in any prior RFP or IRP
filed in Oregon.” The rules provide no definition of “confidential information” nor any
time limitation on how far back this reporting period goes. Thereafter, the utility must
continue to provide reporting: (1) seven calendar days after Commission approval of a
draft RFP; and (2) additional updates every three months after the “completion of the
RFP.”8

While the Joint Utilities are not opposed to providing information about access to highly
confidential bid information, these requirements do not appear to be appropriately
tailored to the identified concern. First, the Joint Utilities recommend clarifying that this
provision only applies to highly confidential project-specific bid information that the
utilities receive from developers in past RFP proceedings. Second, the Joint Utilities
recommend including a timeframe for this reporting requirement. For instance, if an
employee at a utility has been with the company for 30 years, presumably this reporting
requirement would apply to all 30 years that employee has been with the company. If
Staff desires to impose this requirement, a two-year reporting period, approximately
equal to one RFP cycle, could be more reasonable proposal. Third, any requirement to
submit additional reporting should only be triggered if there are any changes in
circumstances from the original report. Lastly, the rules provide no definition on the term
until “completion of the RFP.” The Joint Utilities recommend that this be defined as
filing the request for acknowledgment of the final shortlist.

OAR 860-089-0475(5) - Community Impacts. Idaho Power recommends restricting any
requirement of analysis on “Community Impacts” to utilities required to file a Clean
Energy Plan (CEP).

7 OAR 860-089-0300(1)(b).

8 PacifiCorp also notes this requirement is also one-sided and does not require bidders to disclose if their personal
have had access to third-party bid information that they may have obtained from prior employment of prior
Commission processes.
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Integrated Resource Planning Rules — OAR 860-090

OAR 860-090-0030(4) - IRP Refiling Requirement. The proposed rules contemplate
that “while the utility’s IRP is pending” if there is any change in regulation or economics
that “directly conflict with the utility’s action plan” the Commission can require the
“submission of a new IRP.” The requirements to submit a new IRP presumably would
restart the entire acknowledgement process, and cadence for subsequent IRP Updates.

The Commission already has the authority to account for changes in regulations or
economics occurring while the IRP is undergoing review by not acknowledging—
acknowledging with additional directives—a utility’s IRP action plan.

While the Joint Utilities strive to incorporate the most up-to-date information, there will
inevitably be changes in circumstances between the time that the IRP is prepared, filed,
and ultimately considered for acknowledgment. Changed circumstances, including
market fluctuations and changing regulatory requirements, are always expected after the
submission of an IRP and CEP. This reality is incorporated in IRP or CEP modeling,
which locks down planning assumptions and methodologies at a certain point to
accommodate the extensive time that is needed for modeling and computing processes,
post-modeling analysis, public outreach, and subsequent document drafting. The Joint
Utilities work to be nimble to incorporate and address these changes as the regulatory
process moves forward, but there are instances when the timing of changed
circumstances could create problems with existing modeling.

This issue recently arose with PacifiCorp’s 2023 IRP when the Environmental Protection
Agency’s Ozone Transport Rule (OTR) was stayed by the United States Court of Appeals
for the Tenth Circuit—about a month after PacifiCorp filed its 2023 IRP.” The OTR
would have required PacifiCorp to reduce coal-fired generation during certain times of
the year. In actual operations, PacifiCorp would not ignore such a material change in the
regulatory environment in making procurement decisions simply because at the time the
assumptions were locked down in the 2023 IRP this regulation was not stayed. However,
under the proposal rules PacifiCorp would have likely been required to refile its 2023 IRP
due to a change in federal regulation that occurred post-submission.

The Joint Utilities further note that other regulatory processes, such as prudence
determinations in general rate case (or other regulatory) proceedings, and competitive
solicitations and associated acknowledgment of the final shortlist (based on actual bids as
opposed to proxy IRP figures) provide more accurate and detailed analyses for
Commission determination. In particular, a prudence determination for recovery of costs
in rates occurs in a general rate case once the project is in service or projected to be in
service during the test period, which provides for a review of the actual cost of the new
generation to be included within Oregon customer rates.

9 State of Utah t. al., v. Environmental Protection Agency, Docket No. 23-9509 (EPA No. PEA=R08-OAR-2022-
315), Order (10" Cir. July 27, 2023).
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Requiring the refiling of an IRP would also likely restart the acknowledgment process,
disrupt the years-long public input process for subsequent IRPs, throw off the cadence of
subsequent IRP Updates, hinder the alignment of IRP processes in other jurisdictions for
multi-state utility planning, and perhaps not allow engagement in multi-jurisdictional
planning.

Instead of requiring an IRP to be perpetually resubmitted (which is impractical given the
years-long process discussed above), the Commission should simply require that any
changes in regulation or economics occurring after the assumptions in an IRP are locked
down be reflected in the IRP Update. Indeed, this should be the very purpose of the IRP
Update. While a utility should retain the ability to refile or supplement its IRP, it should
not be required by the Commission—especially for utilities that conduct multi-state
planning. This is exactly what the new proposed OAR 860-090-0050(6) contemplates:
“The Commission may provide direction in the acknowledgement decision to the utility
regarding information, analyses or actions to be addressed in the utility’s next IRP or IRP
Update.”

OAR 860-090-0050(3) — Definition of Acknowledgment. The proposed rules modify
the definition of Commission acknowledgment in IRP proceedings. Specifically, the
proposed new rules state, “(a)cknowledgment of a specific action plan item generally
means that the action appears to align with customers’ interests, if implemented
prudently, given what is known at the time of acknowledgment. Acknowledgment of an
action plan item does not guarantee Commission approval of cost recovery for the action,
but may be considered in future rate making decisions.”

Staff’s language appears to be a departure from the Commission’s own language in IRP
acknowledgment orders. For example, the Commission stated “acknowledgment is a
relevant but not exclusive consideration in the Commission’s examination of whether the
costs associated with a utility’s resource investment is prudent and should be recovered in
customer rates.” '

The Joint Utilities question whether Staff is intending to modify the definition and
importance of Commission acknowledgment of IRPs and respectfully requests that Staff
explain its proposed modifications to recent Commission discussion on this topic.

OAR 860-090-0050(6) - Increased Time for an Acknowledgement Order. Staff’s
initial proposal included a six-month review period for the IRP. In particular, that t]he
Commission will consider acknowledgment of the IRP within /80 days of the IRP filing.
The Joint Utilities note that this proposal was consistent with prior Commission rules and

10 L.C 80, Order No. 24-096 at 3 (Apr. 18, 2024).
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practice.!! However, the current proposal expands the time frame for review of the IRP
by stating that only “comments should be generally submitted within six months of the
filing date of the IRP and CEP.”

The Joint Utilities request that the original proposal be adopted, wherein the Commission
should consider acknowledgment within 180 days. This would require that Staff’s report
and any associated rounds of comments be concluded within this timeframe. Having a
reasonable time limitation on regulatory processes is key to the modernization objectives
of this workshop. Having such a timeline for a decision is consistent with other
provisions in the rules, such as: (1) OAR 860-089-0250, which provides that the
Commission will generally issue a decision approving an RFP in 80 days; and (2) OAR
860-089-0500, which provides that the Commission will issue a decision on
acknowledgment of a final shortlist within 60 days.

The Joint Utilities note that IRP processes have taken upwards of a year in previous
cycles, with multiple rounds of comments and appearances before the Commission. The
imposition of a reasonable time limitation will ensure efficiency for all parties and
provide utilities with adequate time to implement guidance from acknowledgment orders
into the subsequent IRP Update and as topics of discussion in public input meetings.

e OAR 860-090-0060 — New Substantive IRP requirements are concerning from a
modeling perspective. The proposed rules impose numerous new substantive
requirements that were not contained in the current rules. As discussed above, the
imposition of new regulatory requirements seems at odds with the stated goals of this
proceeding. The Joint Utilities plan to provide more detailed comments on these new
requirements in later rounds of comments. However, for the purpose of these comments,
the Joint Utilities believe that the following requirements must be revisited and revised.

o OAR 860-090-0060(6)(a) — Data for Analysis: The proposed requirement to
“calculate resource needs based on the utility’s most recent load forecast” does
not account for dependencies of the entire IRP analytical process. For example, an
updated load forecast available five months prior to a filing deadline should not
be incorporated into the needs assessment as this would impact all following
analytical steps. This could lead to changes in results, near-term action plan,
documentation, and narrative. Resulting changes would necessitate the need to
make drafts available for public input as well as time to consider and respond to
public input. This potential timeline is too compressed to adequately meet all
requirements. The Joint Utilities recommend the language be modified so that the
needs assessment will be “based on a recent utility load forecast conducted within
the previous 18 months of the next IRP or IRP Update filing deadline.”

1 See UM 1056, Order No. 07-002, at 10-11 (“The IRP process has become more complex, with more analysis of
risk and uncertainty in resource acquisition strategies. In light of this fact, and the process needed to allow an
opportunity to fully review and comment on an IRP, we retain the proposed six-month review period.”).
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OAR 860-090-0060(7)(a)(C) - Actions taken Outside Competitive
Solicitation: The proposed rules impose a new requirement that the actions plan
must include “source actions that the utility intends to take outside of a
competitive acquisition process, the utility must evaluate portfolios that test the
impacts of these actions and that consider alternatives to these actions.”

The Joint Utilities would like to clarify that the preferred portfolio is the proxy-
based assessment of procurement targets. In other words, proxy resources are
not actual resources—the resources and prices of proxy-based resources do not
exist. The proposed rule infers that a utility would be required to explain the
regulatory process its intends to use to procure the proxy resources. But the
regulatory process is not known when the IRP is prepared. Procurement under an
exemption to the competitive bidding rules happens on a case-by-case basis for
an actual project and not for proxy resources. Circumstances that can warrant
an exemption from the competitive bidding rules of an actual project include:

1. There is an emergency; meaning a human-caused or natural
catastrophe resulting from an unusual and unexpected event,
including but not limited to earthquake, flood, war, or a
catastrophic energy plant failure, that requires an electric company
to take immediate action;

2. There is a time-limited opportunity to acquire a resource of unique
value to the electric company's customers;

3. An alternative acquisition method was proposed by the electric
company in the IRP and explicitly acknowledged by the
Commission; or

4. Seeking to exclusively acquire transmission assets or rights.'?

Furthermore, actual procurement is expected to differ, perhaps significantly,
as the market is tested in an RFP. In other words, the IRP preferred portfolio is
an assessment of proxy resources and certain assumptions at the time the
model is run, whereas actual procurement is an assessment of actual costs and
risks assessed at the time a certain project or bid is evaluated. This is
consistent with the rate case standard of prudence that determines recovery of
costs based on actual project and actual costs—based on what was known at
the time of procurement. '

This provision also raises concerns because: (1) there may be no plan in place
if no circumstances have yet warranted such action, or (2) the information may

12 OAR 860-089-0100(3).

18 See e.g., In the Matter of PacifiCorp, DBA Pac. Power Request for A Gen. Rate Revision, Docket No. UE-246,
Order, (Dec. 20, 2012) (a utility “must show that the investments were prudently made, based on the information
that it knew or should have known at the time.”)
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be commercially sensitive and highly confidential, making it inappropriate for
inclusion in proxy-based planning. Specifically, publicly disclosing plans to
procure a certain resource to a governmental regulator can provide developers
with an advantage in commercial negotiations, often resulting in increased
costs for ratepayers. This is not in the public interest and is inconsistent with
the purpose of proxy-based planning. A better approach is to consider the
impact of any specific procurement for prudence in a general rate case, once
any commercial negotiations outside a competitive solicitation are concluded
and actual costs are known.

OAR 860-090-0060(7)(a)(C) - Material Difference in Qutcome of Portfolios:
The proposed rules impose a new requirement that utilities must present portfolios
representing “material differences in outcomes with respect to key planning
uncertainties.” While the Joint Utilities agree that utilities should model
uncertainties in the planning environment, there is concern about whether this
requirement imposes a mandate that the outcomes of model runs result in
materially different outcomes. Utilities should simply be required to run the
model and provide-the outcome. If outcomes happen to be similar, utilities should
not be encouraged to arbitrarily alter the results to achieve a desired outcome that
is materially different from other runs. Clarification in the rule on its intended
purpose would be very helpful.

OAR 860-090-0060(7)(g) - Revenue Requirement of Proxy Resources: This
section infers that a utility must show the Oregon allocated impacts “over the next
five years, considering near-term uncertainties, including resource ownership and
cost allocation to Oregon customers.” To clarify, costs that are used in the IRP
analysis are proxy costs and proxy resource locations that the utility analyzes to
develop the least-cost/least-risk preferred portfolio and action plan, which acts as
an important guide for resource procurement. However, resource procurement
depends on what is actually available in the market and assessments of economics
of proposed projects based on actual costs—rather than the proxy costs and proxy
information included in an IRP.'* It is impossible to provide specific rate impacts
of a preferred portfolio where the generation resources being selected are based
on proxy costs and locations. Similarly, the commercial structure used to procure
a specific resource (i.e., owned vs. contracted) is not known when developing an
IRP. Commercial structures have a material impact on rates and are not known
until resource procurement processes that follow the IRP are completed.

Even assuming that an IRP could forecast actual future procurement costs, such
costs are subject to future rate proceedings where their impact on rates depends on
the outcomes of those proceedings. Rate proceedings fundamentally contain

14 Proxy costs are the Company’s best estimate of costs that could be incurred for each type of resource at the time the
IRP is developed, which can be several years before costs are actually incurred and a resource placed into service and
incorporated into customer rates.
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variables entirely unrelated to the resource planning, such as capital structure, cost
of capital, class allocation, rate design, and other operation and administrative
costs. It is not feasible for an IRP to incorporate future costs for all aspects of the
utility to provide meaningful rate impacts. Future commission decisions, changes
in state and federal policies, and timing of rate proceedings may also have a
material effect on rate impacts. For these reasons, any rate impact projections
provided by the Company in the context of an IRP would be limited to estimates
of indicative cost changes related to a preferred portfolio.

The Joint Utilities provide insight into possible rate impacts by calculating a
present value revenue requirement (PVRR) for each scenario considered. The
PVRR has been and remains the primary measure of total portfolio cost,
accounting for optimal interactions between resources, transmission, markets,
price environment, and all other modeled considerations impacting the arrival at a
least-cost, least-risk long-term plan. PVRR also accounts for the time-value of
money and appropriately weighs intertemporal costs and risks at a level that
provides guidance regarding long-term trends and indicates possible points of
change in the broader portfolio strategy. Therefore, this value also fulfills the
requirement contemplated in OAR 860-090-0060(g)(A).

The Joint Utilities believe that the IRP’s current use of NPVRR provides the best
indicative information regarding the overall strategy and comparative estimated
cost of each portfolio. Once the NPVRR has played its part in portfolio selection,
the preferred portfolio is tested again in the market via a procurement process,
where resources become real projects and generic costs are replaced with initial
bid costs consistent with the commercial structure being offered by the market
(i.e., owned vs. contracted). At each step flowing from the IRP preferred
portfolio, the type, timing, cost and performance of resources is subject to change
as a result of new information, and the focus becomes narrower and the data more
accurate. However, in the IRP, which is far upstream of the detailed information
which will ultimately follow, NPVRR is the appropriate measure for cost
analysis, aimed at delivering an evolving 20-year plan for a least-cost, least-risk
portfolio.

As stated above, the Joint Utilities note the IRP does not assume ownership
structure for proxy resources. Ownership structure will not be known until a
competitive solicitation or other procurement activities.

Furthermore, the Joint Utilities note that the IRP is not an exercise in cost
allocation. Rather the IRP is a modeling exercise to develop a least-cost/least-risk
portfolio of proxy resources over the planning horizon with no assumptions as to
how the portfolio will be allocated amongst one or more jurisdictions. However,
to the extent that a jurisdiction has mandates that require different procurement
(like HB 2021) than the least-cost/least-risk portfolio, such procurement will be
considered for situs allocation to that jurisdiction. In PacifiCorp’s current
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approach, these alternative resource plans are integrated to avoid over-
procurement and to ensure that each states’ best interest remains whole.

Therefore, the Joint Utilities recommend that the rules require indicative cost
impacts rather than rate impacts for IRPs—without premature assumptions as to
ownership structure or cost allocation to actual resources that may be
procurement in downstream actions. This can be accomplished by retaining OAR
860-090-0060(g)(A) and removing OAR 860-090-0060(g)(B).

OAR 860-090-0060(7)(e) and (g)(D) Acceptable level of reliability: The
requirements to analyze all portfolios for an acceptable level of reliability appear
to be new. PGE conducts this rigorous analysis for the Preferred Portfolio, which
informs the near-term action plan. Other portfolios analyzed do not directly
inform actionable items, therefore this reliability analysis for each portfolio would
be significantly time and resource burdensome with no perceived benefit. PGE
recommends the requirements for assessing acceptable level of reliability only be
required on the Preferred Portfolio.

OAR 860-090-0060(7)(g)(E) Community Impacts: The new proposed rules
impose a requirement in the IRP that it must include community impacts:

[P]resented as plausible ranges for the future impacts of the portfolio on
communities within or partly within the utility’s Oregon service territory.
The utility must demonstrate that community impact metrics are: (i)
Developed with input from the public, including input from environmental
justice communities; (i1) Quantitative and measurable as the utility
implements its plan; (iii) Practically informative to utility implementation
decisions, including investments, contracts, and program designs; and (iv)
Distinct from other scoring metrics.

This requirement also seems to be imposed on the CEP, which is another proxy-
based modeling exercise. '

The Joint Utilities are concerned that this requirement is overly prescriptive and
requests clarification on how Staff envisions the utilities will provide community
impacts for proxy resources that do not exist, and if brought into existence may be
located in any number of communities.

Idaho Power additionally requests staff consider exempting utilities not required
to file a CEP from any “Community Impacts Metric.” Compliance would be
burdensome and unlikely to produce meaningful insights, given the small size of
Idaho Power’s Oregon service territory and the low likelihood of siting utility-
scale resources within it.

15 See proposed revisions to OAR 860-090-0100.



Public Utility Commission of Oregon

May 28, 2025
Page 13

@)

OAR 860-090-0060 (9) — Long-Term Resource Strategy Narrative:

The current draft rules state, “The utility’s development of the long-term resource
strategy must be informed by a needs assessment and portfolio analysis that
considers all plausible resource options.” However, the phrase “all plausible” sets
an unreasonably high and impractical standard. Taken literally, “all plausible”
obligates a utility to model an infinite set of permutations—e.g., every miniscule
battery duration increment—an impossible and unnecessary burden.

To better reflect both the intent and practical application of the rule, the Joint
Utilities propose revising the language to: “The utility’s development of the long-
term resource strategy must be informed by a needs assessment and portfolio
analysis that considers a broad and diverse set of distinct resource options
encompassing current and expected techno-economically feasible demand and
supply-side resource options.” This revision maintains the spirit of comprehensive
planning while aligning with the realities of IRP modeling. The Joint Utilities
note this is also consistent with Commission language from an Idaho Power IRP
docket, where the Commission indicated “All known resources for meeting the
utility’s load should be considered.”!® This expectation has not been interpreted to
mean “all,” instead, it has meant a broad but practical set of technologically viable
and economically reasonable options. This includes both supply-side and demand-
side resources that are materially distinct at the proxy resource level.

OAR 860-090-0070 - New Draft IRP Requirements: The Joint Utilities already
present the proposed draft elements of the IRP through stakeholder engagement
processes, such as technical workshops and discussion roundtables as the plan is
in development. The draft rules propose that utilities must prepare drafts of
certain elements of the IRP. Thereafter, the utilities must solicit input “sufficently
in advance” prior to filing its IRP.

PacifiCorp believes that the proposal is consistent with past expectations for its
IRPs in Oregon. However, PacifiCorp notes that the requirement to prepare a draft
IRP (that contains elements like an action plan) necessitates that the modeling
inputs be locked down at an earlier date. Specifically, to publish a draft IRP by
January 1, the inputs in the IRP model must be locked down around September.
This is due to the time required to load and run the model, as well as to publish
the draft IRP document. Thereafter, PacifiCorp submits its IRP by April 1.
Accordingly, due to the requirement to prepare a draft IRP, the inputs and
assumptions may be seven months old by the time the actual IRP is filed. This can
be concerning, given that the proposed rules contemplate that an IRP may have to
be resubmitted if its inputs and assumptions are considered outdated post-filing,
and the legal standard for acknowledgment does not seem to consider these
practical realities of modeling. Accordingly, while PacifiCorp believes there is

16 Order No. 07-047.
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value in circulating a draft IRP — it believes that other portions of the rules should
reflect the inherent modeling mechanics associated with such a requirement.

OAR 860-090-0030 Standard Data Requests: The section implies that the utilities
must provide standard information requests concurrent with the submission of an IRP.
While the Joint Utilities support streamlining information-sharing processes, the scope of
these standard information requests, and if they would be individually tailored for the
unique circumstances of each utility, is currently unknown. For this reason, it is
challenging to comment on the reasonableness of this requirement. While the Joint
Utilities are open to discussing a standard information request process, it would be
necessary to better understand the scope of the information intended to be requested.

OAR 860-090-0060(4)- Documentation of and Explanation of Public Input: The
proposed rules impose several new requirements on the documentation of public input. In
particular: the (1) duty to solicit public input; (2) duty to describe opportunity for public
input (3) duty to summarize public input received and attach all written comments
received; (4) duty to document whether and how the utility incorporated public input it
received; (5) duty to document how and when the utility explained any decision to not
incorporate public input into the IRP that is filed with the Commission.

The Joint Utilities note that public input is of critical importance, and each utility has
significant processes in place to ensure ample opportunities for public input.
Accordingly, the Joint Utilities support a requirement to solicit public input and describe
the opportunities provided in the IRP. The Joint Utilities also agree that it is reasonable to
attach all written comments received. This is already done and written response to each
comment received is provided.

PacifiCorp provides clarification on the specific steps involved in developing an IRP—
which is explained in more detail in prior rounds of comments. For example, the
development of the 2025 IRP began with a public input series in January 2024. Since
then, the Company has held nine public input meetings and responded to numerous
stakeholder feedback forums and oral comments.

Given this robust process, the requirement to document whether, how, and why each
piece of public input was or was not incorporated into the IRP is unduly burdensome. A
reasonable compromise would be for the utility to put forth best efforts to accomplish
this, as utilities can receive hundreds of written and oral comments throughout the
extensive public input process. By making this a substantive requirement, parties in an
IRP could claim a violation of the rules if a utility happens to not address one of their
pieces of public input. This could result in unnecessary processes and needless delays in
the IRP process, as parties can already submit comments advocating for their respective
positions.
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Furthermore, the requirement for the utility to summarize other parties’ comments seems
inappropriate if the utility would already be required to attach their written comments.
This can put the utility in a position of inadvertently mis-summarizing comments
received—all the while anyone can simply read the submitted comments within the IRP
itself.

¢ OAR 860-090-0110(2) - IRP Update Timing: The Joint Utilities are concerned with the
timing contemplated by the new rules in that the IRP Update would be due very close in
time to the Commission’s acknowledgment decision. This concern persists as the draft
rules do not provide a timeframe for the issuance of acknowledgment orders. As an
example, going back to 2002, Commission review of Idaho Power’s IRPs have averaged
11 months from filing to acknowledgment, which under the proposed rules would leave
one month to incorporate Commission feedback before filing an IRP update. This is
problematic in that it would not allow the utility to incorporate direction from the
underlying IRP proceeding and acknowledgment order. Similarly, PacifiCorp was
required to file its IRP Update less than two weeks after guidance was given in the
acknowledgment order of its 2023 IRP. The Joint Utilities do not believe it is reasonable
to create a regulatory process where it is simply unworkable to be responsive to
Commission feedback in an IRP acknowledgment proceeding.

As a solution, the Joint Utilities request Staff consider recommending an exemption for
utilities filing IRPs on a biennial-cycle or to eliminate the update requirement in its
entirety. For utilities on a two-year IRP cadence, the existing docket review already
provides near-continuous oversight. If the rule is retained for all utilities, the Joint
Utilities ask Staff to consider adjusting the timing. As previously explained, requiring an
update on the filing anniversary leaves little time between acknowledgment and the
update—too little time to incorporate Commission feedback. Filing an update one year
after the acknowledgment date, only if the next IRP is more than 18 months away, would
be workable.

e OAR 860-090-0110(3)(b) -Update IRP with key planning information: As written,
subsection (b) requires a utility to redo nearly all the IRP analysis. It is likely to eliminate
some of the IRP report drafting and public process requirements but it will include
essentially all the number crunching that occurs in an IRP. This is because, an IRP
reference case (interpreted as the preferred portfolio) is a result of the key planning
information used in an IRP. Idaho Power’s use of Long-Term Capacity Expansion
modeling means the preferred portfolio is a result of the load forecast, fuel prices,
resource costs and other key planning information (market prices are not input to the
model, but rather an output). To perform the updates contemplated by this subsection will
require additional personnel and resources for the Company. Given the IRP Updates will
likely need to be completed within a month of an IRP acknowledgment, based on
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historical timing experience, the Company questions the value of this requirement and
whether the additional expense on Oregon ratepayers is prudent.

e OAR 860-090-0110(6) - Required Approval Process of IRP Updates: The current
rules provide that a utility may seek acknowledgement. In other words, processes
surrounding the IRP Update are optional under the current rules. The proposed rules
remove the acknowledgment option but instead contemplate an “approval process.” The
grounds for non-approval include: (1) whether the utility’s strategy materially deviates
from the most recent IRP; and (2) whether external conditions or the utility’s
circumstances or planning expectations have significantly deviated from the planning
scenarios considered in the most recent IRP.

The Joint Utilities are concerned that requirements around any “material deviation” in an
IRP Update resulting from changes in the planning environment since the prior IRP may
lead to consequences for utilities. Specifically, if a utility incorporates changes in the
planning environment that result in a material departure from the original IRP, the
Commission may issue a “non-approval” decision. However, the implications of a non-
acknowledgment decision are unclear, and the Joint Utilities request clarification on this
point.

Material changes in the planning environment affecting the action plan could include
state and federal policy updates, tax policy changes, global or international supply chain
disruptions, overseas conflicts, economic downturns in specific industries, or shifts in a
utilites financial position. Addressing such changes that occur after the development of
an [RP—should be the primary reason why an IRP Update is filed. The rules imply that a
utility should not take into account any changes in the planning environment—and if they
do risk a non-approval decision. If anything, the rules should take the opposite approach
and state that if a utility fails to acknowledge such changes that would be grounds for a
non-approval decision.

The Joint Utilities encourage Staff to include additional discretion in this requirement,
including allowing the approval process should be discretionary for the utility. This is
consistent with how the rules are currently structured, in that it is up to the utility whether
to undergo Commission processes for an IRP Update. Furthermore, if a utility chooses to
seek approval, a ground for non-approval should not be that it took into consideration
changes in regulatory or economic circumstances. Instead, utilities should be encouraged
to consider the most up-to-date information when modeling an IRP Update.
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1I. Conclusion

The Joint Utilities appreciate the opportunity to comment on the proposed changes to the IRP
RFP process and look forward to continued collaboration in this docket. The Joint Utilities
believe that these workshops present an opportunity to create a new, efficient, effective, and
nimble process for both the IRP and RFP in Oregon. While the current proposal is not what
either of the Joint Utilities contemplated, there is still an opportunity to work collaboratively to
meet the stated outcomes of this rulemaking.

The Joint Utilities look forward to the opportunity to submit more comprehensive comments in
future workshops.

Sincerely,

PACIFICORP

/s
Joe Dallas

PORTLAND GENERAL ELECTRIC COMPANY

/s
Erin Apperson

IDAHO POWER

/s
Donovan E. Walker




