OSSIA

OREGON SOLAR + STORAGE INDUSTRIES ASSOCIATION

May 30, 2025

Oregon Public Utility Commission
201 High Street SE, Suite 100
Salem, OR 97301

Re:  Rulemaking to Amend Integrated Resource Plan Guidelines and Competitive Bidding Rules
Updates to IRP Requirements and Competitive Bidding Rules
Docket No. AR 669

Dear Staff,

In accordance with the Public Utility Commission of Oregon (“Commission” or “OPUC”)
Staff’s Docket Announcement and Schedule dated April 7, 2025, the Oregon Solar + Storage Industries
Association (“OSSIA”) respectfully submits these comments on Staft’s Initial Draft Rules. Below, we
list out our recommendations. In the final section, OSSIA lists support for other recommendations put
forward by Northwest Intermountain Power Producer Coalition (“NIPPC”) and OSSIA provides a notice
that we will be putting forth a comprehensive proposal of competitive bidding rule draft language at a
later date.

COMMENTS

I. Proposed Oregon Administrative Rule (“OAR”) 860-090-0010 Applicability and Scope

OSSIA suggests Staff consider adding the following language to Proposed OAR
860-090-0010(3) for consistency throughout the rules:

“The primary goal of integrated resource planning is to develop a long-term resource
strategy and near-term action plan that allows the utility to meet customer needs whtite
best-batanetng and comply with Oregon and federal energy policies in a manner that
best balances expected costs and associated risks for the utility and its customers.”

II. Proposed OAR 860-090-0030 Integrated Resource Plan Procedural Requirements
OSSIA suggests Staff consider strengthening the corrective actions the Commission can take in

Proposed OAR 860-090-0030(4). The two options listed in (4)(a) and (4)(b) do not appear to match the
severity of the circumstance for which they are provided. OSSIA is concerned that if a utility directly



conflicts with its own pending action plan, the Commission’s corrective action options of either (a)
directing the utility to revise their action plan, or (b) directing the utility to submit a new IRP, are both
inadequate procedural remedies. OSSIA proposes the following alternate language:

“(4) If the Commission determines that, while the utility’s IRP is pending before the
Commission, that the utility has undertaken or committed to actions that directly conflict
with the utility’s action plan, the Commission must sa¥y direct the utility to take
additional or remedial actions, including, but not limited to:

(a) Revision of the utility’s action plan; or

(b) Submission of a new IRP that is response to Commission direction; or

(¢) Remedying the action that directly conflicts with the utility’s action plan.
(5) If the Commission determines that, while the utility’s IRP is pending before the
Commission, the utility has undertaken or committed to actions that directly
conflict with the utility’s action plan, the Commission may impose penalties
pursuant to ORS 756.990.”

III. Proposed OAR 860-090-0050 Integrated Resource Plan Acknowledgement

OSSIA suggests Staff consider strengthening the language in Proposed OAR 860-090-0050(4) to
reflect the Commission’s broad statutory authority and obligation to ensure least-cost, least-risk
planning. OSSIA proposes the following language:

“(4) ...However, a non-acknowledged long term resource strategy may indicate that the
utility is not adequately planning for future risks to customers or that the utility’s plan is
otherwise deficient. In this circumstance, the Commission shall take protective and
corrective actions, including, but not limited to: forexampte:...”

IV.  Proposed OAR 860-090-0060 Components of the Integrated Resource Plan

OSSIA suggests Staff consider clarifying or changing the ambiguous standard of “meaningfully
different portfolios or resource options” in Proposed OAR 860-090-0060(7)(a). We are concerned that
“meaningfully different” is too vague and, as drafted, the utilities will have to decide their own standard
for what “meaningfully different” means. OSSIA suggests that either some form of clarification from
Staff or alternate, more standardized language, from Staff would standardize this requirement across the
different utilities. As a result, the utilities will have clearer instructions to follow, reducing the risk of
lengthy challenges in the public input process, benefiting stakeholders, utilities, and the Commission.

Additionally, OSSIA requests clarity in Proposed OAR 860-090-0060(7)(b). The proposed draft
requires the utilities to “consider the contributions of all resource options...” but the proposed draft does
not specifically require the utilities to incorporate that consideration in writing as a component of the
IRP. We suggest that Staff add in an additional phrase to this section to ensure it is clear this IRP
component will be documented in the docket, not just considered by a utility outside of the IRP filings.

OSSIA further requests clarity in Proposed OAR 860-090-0060(7)(c). The proposed draft
language uses the term “key planning uncertainties,” defined in Proposed OAR 860-090-0020(6). That
definition seems to allow the Commission to determine what a “key planning uncertainty” is. OSSIA is



requesting clarity from Staff on whether that definition allows the utilities to determine what a “key
planning uncertainty” is, and whether stakeholder input will be considered on factors that rise to the
level of a “key planning uncertainty.”

Finally, OSSIA is concerned that the language in Proposed OAR 860-090-0060(9)(b) is too
vague, specifically: “major risks, key dependencies, barriers to implementation, and critical junctures[.]’

b

V.  Proposed OAR 860-089-0200 Engaging an Independent Evaluator

OSSIA suggests Staff consider adding a standardizing phrase to Proposed OAR
860-089-0200(5):

“(5) When the IE has completed its services regarding the RFP, the Commission may
request feedback from interested parties regarding the IE’s performance. If the
Commission determines, based on interested parties’ feedback, that the IE’s
performance was satisfactory, the Commission may authorize an electric company to
engage the same IE for the electric company’s next resource acquisition that is subject to
the rules in this Division, and identify the minimum scope of work for which the electric
company must engage the same [E.”

OSSIA recognizes that this initial proposed language above may be too vague. In the future drafts and
comment rounds, OSSIA can assist Staff with putting forward more specific language here.

VI.  Proposed OAR 860-089-0250 Design of Request for Proposals

OSSIA suggests Staff consider additional language in Proposed OAR 860-089-0250 that clearly
and consistently imposes fair and competitive bidding principles. OSSIA is concerned that the rule
language in OAR 860-089-0250(3)(a) has historically allowed the utilities too much subjectivity to
design RFPs with minimum bidding requirements that are overly restrictive, or, as in UE 427", not
consistently enforced by the utility in bid evaluation. In the same vein, OSSIA is concerned that the rule
language in OAR 860-089-0250(3)(c) has also historically allowed the utilities too much subjectivity
with regards to price scoring. OSSIA continues to urge Staff to consider using this rulemaking effort to
make a meaningful change to Oregon’s RFP rules to ensure Oregon’s utility customers are truly
receiving the least-cost, least-risk portfolios. Without changes here, utilities may continue using
anticompetitive RFP design and practices, ultimately risking Oregon’s ratepayers.

VII. Proposed OAR 860-089-0300 Resource Ownership

OSSIA strongly supports Staft’s addition of Proposed OAR 860-089-0300(1)(b)(A). This is a
disclosure OSSIA has advocated for and we are supportive of Staff’s inclusion in the Initial Draft.
OSSIA requests ongoing discussions and clarification on supporting this new provision with a
procedural backbone, such as a standardized screening process. OSSIA would like to work with Staff
and parties to add language to the draft rule that incorporates some type of procedure that attempts to
remedy any conflict identified by parties upon disclosure of these employment records.

" Docket No. UE 427, Order No. 25-075 (Feb. 21, 2025).



VIII. Proposed OAR 860-089-0475 Selection of the Initial Shortlist and Final Shortlist

OSSIA suggests Staff consider alternate language in Proposed OAR 860-089-0475(4),
specifically in the opening sentence with the phrase “...and be responsive to reasonable requests...”
OSSIA would like clarity on “be responsive” entails, and clarity on who determines, as well as how they
determine, what are “reasonable requests.” OSSIA is supportive of Staff’s addition here to allow
comments and requests for additional or different portfolios of bids and we seek clarity here to ensure
this new process balances flexibility with coherence.

IX. Other Comments

Consistent with past comments,> OSSIA continues to support the following Northwest &
Intermountain Power Producers Coalition (“NIPPC”) recommendations:
1. A utility’s benchmark team should not have access to current or previous highly
confidential information from bidders;>
2. Utility-owned assets should be made available to third-party bidders;* and
3. Discovery rights should be added to the proposed rules.’

Finally, OSSIA continues to believe that a more comprehensive review of the competitive
bidding rules is necessary. These comments on Staff’s Initial Draft are limited to some initial,
incremental recommendations. OSSIA is working on a proposal of draft language for the competitive
bidding rules and will submit that to the docket within the next few weeks. Nothing in these comments
should be construed as a departure from OSSIA’s prior, consistent position that significant
improvements to the competitive bidding rules are necessary in order to restore confidence in Oregon’s
bidding process.

Respectfully Submitted,

/s/ Alyssa Forest

Alyssa Forest

Policy and Regulatory Affairs Director
Oregon Solar + Storage Industries Association
PO Box 14927

Portland, OR 97293

P: 916.960.8884

E:alyssa@orssia.org

2 Docket No. UM 2348, OSSIA Workshop 3 RFP Comments at 2, 4 (Feb. 5, 2025); Docket No. UM 2371, REC, CREA, and
OSSIA Support for NIPPC Request for Certification (May 20, 2025).

3 Docket No. UM 2348, NIPPC’s Comments on Workshop #3 at 2-5 (Jan. 10, 2025).

“1d. at 5-11.

> Docket No. UM 2371, REC, CREA, and OSSIA Support for NIPPC Request for Certification (May 20, 2025).



