
 

  

 
 
July 16, 2025 
 
VIA ELECTRONIC FILING 
 
Public Utility Commission of 
Oregon Attn: Filing Center 
201 High Street SE, Suite 100 
Salem, OR 97301-3398 
 

Re: AR 669—Comments of PacifiCorp, Portland General Electric, and  
Idaho Power 

 
PacifiCorp d/b/a Pacific Power (PacifiCorp), Portland General Electric Company (PGE) and 
Idaho Power Company (Idaho Power) (collectively, the Joint Utilities) respectfully submit these 
comments to the Public Utility Commission of Oregon (Commission) in response to the 
proposed Integrated Resource Plan (IRP) and Request for Proposals (RFP) draft rules circulated 
in this docket on July 2, 2025.   
 
The Joint Utilities appreciate the opportunity to submit these comments.  Given the relatively 
short timeframe for submission of comments, the Joint Utilities have focused on the primary 
issues of concern and responding directly the July 2 submission by Staff.  However, the Joint 
Utilities’ silence with respect to any of the proposed rules should not be understood as agreement 
with Staff’s recommendation and the Joint Utilities reserve the right to provide additional 
comments and recommendations beyond those provided here as this rulemaking docket 
proceeds.   

 
I. Comments: 

 
  A. IRP Rules 
 

1. OAR 860-090-0030 –  Integrated Resource Plan Procedural 
Requirements 

 
Staff’s proposed rule 860-090-0030(3) references posting Standard Information Requests.  While 
the Joint Utilities support streamlining the information-sharing processes in IRPs, we question 
the scope of the Standard Information Requests as drafted.  As we’ve previously noted, we are 
concerned with including a provision in the proposed rules without understanding the scope of 
the Standard Data Requests.  We continue to note that it is challenging to comment on the 
reasonableness of this requirement but are open to discussing this process and seek further 
discussions and detail before this is included in rules. 
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2. OAR 860-090-0050 – Integrated Resource Plan 
Acknowledgment 

 
 
The Joint Utilities appreciate Staff’s receptivity to making changes based on feedback from 
stakeholders.  However, as it relates to the proposed rule language regarding the import of 
Commission acknowledgment of IRPs in subsequent rate-making proceedings, it was previously 
not clear whether Staff was intending to modify the existing precedent. Staff removed the 
reference to Commission acknowledgment in this section to address this feedback. Upon 
reviewing these updated proposed rules, the Joint Utilities think it is best to include the language 
similar to that used by the Commission in recent acknowledgment orders to avoid confusion. For 
example, the Joint Utilities put forth the following language “acknowledgment is a relevant but 
not exclusive consideration in the Commission’s examination of whether the costs associated 
with a utility’s resource investment is prudent and should be recovered in customer rates.”1 

 
3. OAR 860-090-0060 – Components of the Integrated Resource 

Plan  
 
    a. Subsection (7)(h) 
 
Proposed rule OAR 860-090-0060 describes the information that each utility must include in its 
filed IRP.  The Joint Utilities recommend removal of the newly proposed requirement that the 
IRP include a “matrix that describes how each portfolio performed against the portfolio scoring 
metrics and that clearly demonstrates why the preferred portfolio was selected.”2 The proposed 
matrix is overly prescriptive, particularly compared to the more general guidance provided by the 
other rules.  The creation of a matrix is also overly burdensome and duplicative of the 
requirements elsewhere in the same subsection that a utility explain why the Preferred Portfolio 
represents the best balance of cost and risk.  While some utilities may find a matrix the best way 
to convey this information, others may not and find another manner of conveying the same 
information more efficient and better suited to the utility’s filing.  The Joint Utilities are 
concerned that mandating a one-size-fits-all approach may run counter to the goal of making the 
data more digestible and instead result in an overly simplified presentation of the utilities’ 
analyses, which risks obfuscating or misleading the reader.  There is a long history of 
summarization like the suggested matrix creating confusion, such as LCOE.3  To resolve this  
 

 
1 LC 80, Order No. 24-096 at 3 (Apr. 18, 2024). 
2 Proposed OAR 860-090-0060(7)(h) (“Preferred Portfolio. The utility must select a Preferred Portfolio in the IRP and explain 

why it represents the best balance of cost and risk to customers and the utility. The utility must include a matrix that describes 

how each portfolio performed against the portfolio scoring metrics and that clearly demonstrates why the preferred portfolio was 

selected.”). 
3 Emblemsvåg, J. (2025). Rethinking the “levelized cost of energy”: A critical review and evaluation of the concept. 
Energy Research &amp; Social Science, 119, 103897. 



Public Utility Commission of Oregon 
July 16, 2025 
Page 3 

 

 
concern and maintain flexibility and efficiency, the Joint Utilities recommend removing the new 
matrix requirement. 
 
    b. Subsection (9) 
 
Proposed rule OAR 860-090-0060(9) addresses the long-term resource strategy included in the 
utility’s IRP.  Staff’s original draft language included the requirement that the “utility’s 
development of the long-term resource strategy must be informed by a needs assessment of 
portfolio analysis that considers all plausible resource options.”4 
 
In comments submitted on May 28, 2025, the Joint Utilities expressed concern that the 
requirement to consider “all plausible resource options” was overly broad and could be 
understood to require IRP modeling of an excessive number of plausible but not realistic 
resource options.  Because the phrasing of the rule was overly broad it would likely lead to 
confusion and unrealistic expectations among stakeholders and would be virtually impossible for 
a utility to demonstrate compliance.   
 
In response to the Joint Utility comments, Staff did not modify the proposed rule.  Instead, Staff 
simply indicated in its comments that the “requirement to ‘consider’ all ‘plausible’ resource 
options is not a requirement to model all possible resource options.”5    Staff provides no 
explanation on what the requirement to “consider all plausible” entailed -- but infers that this 
does not indicate any requirement to model all plausible resource options. While the Joint 
Utilities understand Staff’s desire to ensure a wide variety of resource options are considered, the 
Joint Utilities believe that the existing process is adequate to address this concern.  Moreover, 
despite Staff’s clarification, the Joint Utilities remain concerned with Staff’s proposed language.  
 
First, Staff does not explain how a utility would “consider” a resource option without 
“modeling” that resource option.  Staff’s language would require the utility to “consider” all 
plausible resources in both the needs assessment and portfolio analysis.  Each of these 
exercises—the needs assessment and portfolio analysis—are inherently a modeling exercise.  
Indeed, Staff’s proposed rule OAR 860-090-0060(6), which describes the needs assessment, 
requires a utility to “include in the IRP an evaluation of the resource needs to achieve an 
acceptable level of reliability.” To understand if a resource provides an acceptable level of 
reliability requires modeling that resource using a reliability assessment tool.  Similarly, 
proposed rule OAR 860-090-0060(7), which describes the portfolio analysis, goes into great 
detail about the analysis, and therefore modeling efforts, that define what constitutes an  

 
4 OAR 860-090-0060.9 “Long-term resource strategy. The utility must describe in the IRP the long-term resource 
strategy to meet customer needs and comply with all federal and state energy policies over the next 20 years. The 
utility’s development of the long-term resource strategy must be informed by a needs assessment and portfolio 
analysis that considers all plausible resource options. In addition, the utility must include in the resource 
strategy:…” 
5 Staff Responses to Comments at 11 (emphasis in original). 
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acceptable portfolio analysis.  Staff’s own rules therefore require modeling of “all plausible” 
resources, notwithstanding Staff’s comments to the contrary. The lack of a definition will almost 
certainly result in unnecessary misunderstandings or disputes within various utility IRPs.  
 
Second, even if modeling is not required, it is unclear how a utility could satisfy the requirement 
to “consider all plausible resource options” given how broadly the word “plausible” could be 
understood.  While not defined within Staff’s proposed rule, the word “plausible” is generally 
defined as “appearing worthy of belief.”6  Notably absent from this definition is any reference to 
reasonableness, which means that the rules would require consideration of patently unreasonable 
resource options as long as the options “appear worthy of belief.” The following illustrative 
example highlights the problems with Staff’s language.  
 
Suppose a utility works with its public stakeholders to develop a broad and diverse set of distinct 
resource options encompassing current and expected techno-economically feasible demand and 
supply-side resource options for use in the IRP. Those resources are modeled in the needs 
assessment and the portfolio analysis, and the Preferred Portfolio is selected and filed with the 
IRP. During the acknowledgment process, the question arises if sometime during the 
development of the IRP did the utility consider space elevator tethered solar panels? This option 
arguably falls well within the “all plausible resource option” definition; space elevators have 
drawn research funding and continued to be explored.  Reasonably, however, most stakeholders 
would not expect this option to be considered in an IRP. However, because the option is arguably 
within the definition of “all plausible resource options” most stakeholders may reasonably 
conclude that the IRP did not adhere to the requirement that this resource must be considered. 
Therefore, most reasonable stakeholders would logically conclude that “all plausible resource 
options” is too broad and imposes an impossible and unnecessary burden.  
 
Third, the overly broad requirement in subsection (9) conflicts with the narrower, and 
reasonable, requirements within the portfolio analysis subsection of the proposed rule.  In 
particular, subsection (7)(a)(A) requires the portfolio analysis to “consider both commercially 
available and emerging technologies as resource options,” which is far more reasonable than the 
overly broad requirement in subsection (9) to consider “all plausible resource options.”  
 
To align the proposed rules with Staff’s comments, the rules must either (1) clarify that the 
requirement to “consider all plausible resource options” need not occur as part of the needs 
assessment and portfolio analysis because modeling is not required; or (2) remove the overly 
broad requirement to “consider all plausible resource options.”  The Joint Utilities continue to 
support the narrower, and realistically achievable, language proposed by the Joint Utilities that 
the needs assessment and portfolio analysis consider “a broad and diverse set of distinct resource 
options encompassing current and expected techno-economically feasible demand and supply-
side resource options.”  Another option would be to use the same language in proposed rule  

 
6 “Plausible.” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-
webster.com/dictionary/plausible. Accessed 7 Jul. 2025. 

https://www.merriam-webster.com/dictionary/plausible
https://www.merriam-webster.com/dictionary/plausible
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OAR 860-090-0060(9) that is used elsewhere in proposed rule OAR 860-090-0060(7)(a)(B), 
which requires utilities to “consider both commercially available and emerging technologies as 
resource options” in the portfolio analysis.  Aligning these requirements would eliminate the 
competing definitions in the rules, avoid future confusion over the intent and meaning of the 
rules, and create an achievable standard for considering potential resource options in the IRP.  
 
   c. Subsection (6)(a) 
 
Staff revised its language for proposed rule OAR 860-090-0060(6)(a), which addresses the IRP 
needs  assessment, so the subsection now reads:  
 
The utility must calculate resource needs based on the utility’s load forecast, which must be 
conducted no more than three months before the needs assessment calculation is performed, and 
no incremental actions beyond the commitments that the utility has entered into at the time of 
conducting the analysis. If the utility updates its load forecast after having performed the needs 
assessment calculation and before the Commission has made a decision on acknowledgment, the 
utility must post the updated load forecast with its public IRP materials and, if the IRP has been 
filed, file the updated load forecast in the utility’s pending IRP docket. 
 
The Joint Utilities are concerned that this very prescriptive timing requirement associated with 
modeling is not an appropriate level of detail to include in rules. The revisions to this proposed 
rule make the requirement untenable when considering the other requirements of the draft rules.7  
 
The proposed rule now requires that the load forecast used for the needs assessment must be 
conducted no more than three months before the needs assessment is performed.  That three-
month timeline will likely be insufficient in many cases given the public input requirements of 
OAR 860-090-0060(4) and OAR 860-090-0070. The Joint Utilities are concerned that this 
prescriptive timing requirement constitutes a managerial and process over-reach to include in 
rules. This type of overly prescriptive requirement could lead to unintended consequences, such 
as possible modeling errors if inadequate time to address quality control issues.  This provision 
does not allow the utility to conduct quality work necessary to build the complex output of the 
IRP. Unless explicitly stated with a revision to the current language in these rules, it appears that 
the load forecast and the planning scenarios derived from it are an element of the IRP that is 
intended for public input. The utility cannot solicit public input with sufficient time for that input 
to inform the load forecast and the subsequent needs assessment in three months.  
 

 
7 The Joint Utilities note that the rule language is not clear regarding what would constitute an update to the load 
forecast that would trigger the posting or filing requirement.  It is standard practice for a utility to have many 
different load forecasts, which are used for a variety of different purposes. For near real-time operations and load 
balancing, a utility will likely have hour-ahead and day-ahead forecasts that it updates in near real-time, but which 
do not have direct bearing on the IRP process. It is also likely that a utility may create additional mid-term 
operational load forecasts for things like fuel hedging, but which do not inform the IRP.  Finally, most utilities will 
have a different long term planning forecast that is used for things like financial planning and resource planning.  
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The Joint Utilities always attempt to use the most recent and best available load forecast for the 
IRP processes, but when that load forecast is finalized and ready to be used as an input to the IRP 
process depends on a multitude of factors that do not fit into a specifically defined time frame. 
Imposing a rigid timeline, particularly one as short as three months, will therefore undermine 
other elements of the IRP process.  Thus, the Joint Utilities recommends a revision to this 
language to eliminate the hard time-period definitions. 
 
The Joint Utilities are also highly concerned with the proposed requirement that the utility post 
or file an updated load forecast if one occurs after conducting the needs assessment.  Given the 
requirement in proposed rule OAR 860-090-0110 that requires timely updates of the reference 
case, posting or filing an updated load forecast seems unnecessarily duplicative and overly 
burdensome.   
 
Because the posting or filing requirement is largely duplicative of other requirements in the 
proposed rules and because of the lack of clarity in the proposed rule, the Joint Utilities 
recommend striking this requirement in its entirety.  However, if the requirement remains, it 
must be clarified to make clear that the posting or filing requirement is limited to an update of 
the long-term load forecast for use in resource planning. This clarification will prevent confusion 
over when updated load forecasts must be posted or filed and ensure that forecasts that are 
irrelevant to the IRP planning process are not unintentionally covered by the rules. 
 
Lastly, The proposed rule is overly proscriptive and imposes a one-size-fits-all requirement on 
all utilities. It mandates that utilities adjust their internal load forecasting cycles to ensure 
completion within a three-month window. This requirement fails to recognize that load 
forecasting serves a variety of other business and regulatory functions beyond the IRP process. 
Imposing such a rigid timeline could disrupt established forecasting practices, reduce accuracy, 
and lead to unintended consequences across different utilities. Additionally, requiring forecasts 
to be finalized within this narrow window may force utilities to lock in assumptions earlier than 
is practical, resulting in IRPs that are more outdated by the time they are filed. The Joint Utilities 
recommend that the rules allow for greater flexibility to accommodate the diverse operational 
needs and planning timelines of different utilities.  
 

d.  OAR 860-090-0060 - (7)(g)(b) - Revenue Requirement Estimate 
 
The Joint Utilities understand that Staff seeks an alternative to the Net Present Value Revenue 
Requirement (NPVRR) in the Integrated Resource Plan (IRP), specifically proposing a "revenue 
requirement”-like assessment. 
 
Our difficulty lies in reconciling this request with the established principles of revenue 
requirement assessments. In general rate cases, these assessments apply rigorous standards to 
assign known, incurred expenditures to rate classes based on precise cost allocation principles. In  
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stark contrast, the IRP is a planning document that forecasts potential, speculative, and unknown 
costs over a long-term horizon. During this planning horizon, neither the utility nor the 
Commission has the necessary clarity regarding future rate class allocations or definitive cost 
causation. 
 
Moreover, as stated in prior comments, proxy resources should not assume utility ownership – as 
ownership will only be known after an RFP or other procurement activity is completed. In this 
context only a Present Value Revenue Requirement (PVRR) should be required in the context of 
an IRP for the reasons stated above.  
 
As drafted, the Joint Utilities are having a significant challenge understanding how to comply 
with this requirement. Specifically, it is unclear how Staff envisions running a revenue 
requirement model for future test periods within the IRP's inherently uncertain planning 
framework. 
 
Therefore, the Joint Utilities respectfully request a dedicated forum for discussion with Staff. 
Our aim is to collaboratively develop an approach that delivers the valuable insights Staff seeks 
regarding future cost impacts, but without imposing the exact rigor and detailed cost assignment 
methodology of a general rate case revenue requirement. 

 
e.  OAR 860-090-0060(7)(g)(E) - Community Impact 

 
Staff has indicated that this provision was intended to provide flexibility. However, as currently 
written, the rule does not offer any flexibility—it mandates that proxy resources include an 
assessment of community impacts. The Joint Utilities continue to question how community 
impacts can be assessed for proxy resources that do not exist and, therefore, are not located in or 
affecting any specific community. Generally applicable rules should be understandable for 
utilities mandated to comply, and there no explanation has yet to be provided on how to comply 
with this proposal. 
 

 4. OAR 860-090-0110 – Integrated Resource Plan Updates 
  
The Joint Utilities recommend several revisions to proposed rule OAR 860-090-0110 to ensure 
that the rules reflect Staff’s intentions.  First, proposed rule OAR 860-090-0110(3)(b) states that 
the IRP Update must include, “Updates to the most recent IRP reference case to reflect any key 
planning information that has been obtained or developed by the utility, such as updated load 
forecasts, fuel prices, wholesale market prices, and resource costs.”  In comments, Staff clarified 
that: 
 

The reference case is not the same thing as the preferred portfolio. The reference case is a 
collection of assumptions for future conditions. The proposed language only requires the 
utility to report any updates that they've made to the reference case (e.g, has their load  
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forecast or wholesale market price forecast changed?), not to develop a new preferred  
 
portfolio or capacity expansion model run. The proposed language reflects the change Staff 
already made to the conceptual proposal in response to this concern in the last phase.8 
 

However, Staff’s proposed definition of a reference case—“the planning scenario that the utility 
considers to be most likely or expected for the purposes of planning”—appears to align with 
what the Joint Utilities understand the preferred portfolio to represent. To avoid confusion, the 
Joint Utilities recommend that this definition be formally adopted into the rule. Doing so would 
help ensure consistency in terminology and interpretation throughout the IRP process. 

 
Accepting Staff’s language that the updates will not require a utility to develop new capacity 
expansion model runs or preferred portfolio, the Joint Utilities recommend the deletion of 
proposed rules OAR 860-090-0110(1)(b) and (c), OAR 860-090-0110(3)(d) and (e), and OAR 
860-090-0110(3)(f). To fully evaluate the requirements in these provisions requires a new 
capacity expansion model run.  
 

• Proposed rules OAR 860-090-0110(1)(b) and (c) require the update to enable scrutiny of 
changes to the near-term action plan and identify whether the long-term resource strategy 
remains relevant.  Without a new capacity expansion model run, a utility can provide 
visibility into its implementation of the near-term action plan, but changes to the action 
plan itself would likely require a new capacity expansion model run.  In addition, any 
meaningful evaluation of the relevance of the long-term resource strategy is not possible 
without a new capacity expansion model run.  
 

• Proposed rules OAR 860-090-0110(3)(d) and (e) require the update to include an updated 
needs assessment.  To provide that updated needs assessment in compliance with 
proposed rule OAR 860-090-0060(6) requires new capacity expansion model runs.  
 

• Proposed rule OAR 860-090-0110(3)(f) requires a description of changes to the near-
term action plan, which also requires new capacity expansion model runs.  

 
Because these requirements for the IRP Update require modeling that Staff indicates was not 
intended to be required, these provisions should be eliminated.    
 

5. OAR 860-090-0110(6) - Commission Action of IRP Update 
 

Staff has updated the rule to provide that the “[t]he utility may request that the Commission 
affirmatively accept the IRP Update.” The Joint Utilities support this addition. It is consistent 
with the current rules that give the utility the option to seek acknowledgement of an IRP Update.  
 

 
8 Staff Response to Comments at 12. 
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However, it does not make sense that the Commission “may decide not to accept an IRP Update” 
in a circumstance where a utility is not seeking approval. This infers that even in the absence of a 
utility application seeking approval there would be an adjudicatory process in which the 
Commission would determine if it wants to not accept the filing—despite the fact that the utility 
is not requesting the Commission to do so. In other words, in the event that an application 
explicitly states there is no approval is request—the rules nonetheless seem to indicate there will 
be some sort of adjudicatory process. This seems like a very inefficient process that would 
distract parties from the development of the subsequent IRP. The main purpose of the IRP 
Update should be informative and serve as a discussion point for stakeholders. Accordingly, the 
rule should be modified to make it clear the Commission may only decide to not accept an IRP 
Update in the event a utility seeks such acceptance.  

 
6.  Comments on Additional Proposals 

 
Staff seeks comments on the following proposed language: “When a utility’s integrated resource 
plan relies on modeling software subject to a license fee, the utility must provide software 
licenses, at its own expense, to Commission Staff and to any interested party with the technical 
capability to review modeling files or conduct independent modeling.”  
 
The Joint Utilities understand the spirit of this suggestion but have serious practical concerns 
about implementation of this proposal. First, software licensing is a rapidly changing business 
model and a rule that codifies the provision of a software license in many cases today is already 
obsolete. Some utilities may be using a modeling software that requires a “Software as a 
Service” arrangement and would be unable to provide a software license for an individual 
stakeholder’s use.  
 
Second, the provisioning of the modeling software and models used by the utility could represent 
serious security concerns. Depending on the method of software access required, providing 
access to utility IT infrastructure could be required which presents a serious IT security risk and 
Critical Infrastructure Protection (CIP) requirement concerns. Additionally, some of the models 
that could be provided by this requirement will include very detailed information about the 
workings and vulnerabilities of the bulk electrical system. As such, a utility may not be able to 
provide their model without running afoul of federal CIP rules and regulations.  
 
Third, the rule that these software licenses be provided at the utility’s expense should 
acknowledge that ultimately means at ratepayers’ expense and the rule should acknowledge that 
expense could be significant. Many of the tools and models used in the IRP process have 
substantial per license costs. Depending on the volume of licenses, it is easy to imagine this cost 
could balloon into the millions of dollars if a utility were required to provide licenses for each of 
it IRP stakeholders. For software that offer cloud functionality, with a few inadvertent clicks, a 
stakeholder could consume enormous cloud CPU-hour costs again rising into the millions of 
dollars. For these concerns, the Joint Utilities recommend that this requirement not be added to 
the proposed rules. 
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However, if such a requirement were to be added, it should include additional language that 
could help prevent some of the concerns. The language includes a provision that “interested 
party with the technical capability” should be those allowed access. The Joint Utilities appreciate 
this language but believe it needs additional details on what technical capability means and 
whom is an “interested party.” At a minimum, technical capability should mean the utility is not 
required to provide technical assistance, IT hardware, or software knowledge assistance. Such a 
requirement will increase costs to ratepayers and there should be provisions of ratepayer 
protection in the rules.  
 
Furthermore, an “interested party” should be more limited and at a minimum be an intervenor 
who represents the interests of a segment of the relevant utility’s ratepayers. The current 
proposal has no requirement that such “interested party” intervene in the proceeding or have any 
intent whatsoever of submitting comments or participating. In other words, any party could who 
happens to be “interested” in the proceeding and has the required technical capability has a right 
under this proposal to obtain a free software license at ratepayer expense. The Joint Utilities 
believe this is not the outcome anyone intended and believes the language should be modified to 
provide a reasonable scope on whom will be receiving ratepayer funded licenses.  
 
There should also be limits to the number of licenses provided and there should be a cap on the 
cloud computation costs per stakeholder. Additionally, stakeholders that use the software should 
be required to affirm that their use is only to review the relevant IRP and that they will be 
required to refund the utility expenses incurred if used for other purposes. In the case where a 
stakeholder uses the software for their own commercial gain, substantive penalties should be 
incurred to dissuade such abuse. Finally, given the CIP implications of this proposed language, 
the rules should codify that stakeholders are liable for IT security breaches, disclosure of CIP 
information, or damage to actual infrastructure resulting from their negligence. Stakeholders 
should likewise be required to show that they have the collateral or insurance to cover the 
liability. 
 
Lastly, the rules provide a right of parties to obtain software licenses but has no consideration of 
costs or how a utility will recover such costs. Licenses are generally expensive and, therefore, 
costs and ratepayer impact should be considered as opposed to giving intervening parties an 
absolute right. In the circumstance a utility is compelled to incur such costs to comply with this 
rule, the utility should also be given the right in the rules to recover such costs in electric rates.  
 

B. RFP Rules 
 
The Joint Utilities appreciate the opportunity to provide input on Staff’s proposal. The Joint 
Utilities urge Staff, when considering its final proposal, to remember the currently stated purpose 
of Division 89, which is to establish a fair, objective, and transparent competitive bidding 
process, without unduly restricting electric companies from acquiring new resources and  
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negotiating mutually beneficial terms. See OAR 860-089-0010 (emphasis added). 
 

  
  1. OAR 860-089-0300 – Resource Ownership 
 

Staff’s proposed revisions to OAR 860-089-0300(1)(b)(A) and (B) include prescriptive 
disclosure requirements related to utility staff participating in an RFP as either a part of the 
utility team submitting benchmark bids or the utility team evaluating bids.  The Joint Utilities 
support the framework that requires a separation between RFP and bid teams to ensure that RFPs 
are conducted fairly and that utility benchmark bids are not given an unfair advantage. However, 
the overly prescriptive terms included in the rule are overly burdensome.   
 
The Joint Utilities are concerned about the new requirement contained in subpart (1)(b) that 
includes a provision limiting participation in benchmark bids if that employee had participated in 
the development of an RFP or evaluation and scoring within the past three years. Utilities are 
already working with very limited staff who are qualified to support these important efforts, and 
the Joint Utilities are therefore concerned that expanding this requirement would further 
complicate appropriate staffing to these teams, potentially leading to increased costs through 
increased staffing needs associated with this rule.   
Additionally, the proposed language in OAR 860-089-0300(1)(b)(B) that requires updated 
disclosures every three months from the time the Commission approves a draft RFP to the 
completion of the RFP is problematic, duplicative, and unnecessary.   
 
The rationale behind the separation of bid and RFP teams is to prevent the bid team from having 
an unfair advantage that could theoretically be gained if the bid teams obtain access to 
confidential bidder information in that RFP, or to influence the development of the RFP.  Once 
the RFP has been developed and approved, and bids have been submitted, that potential for an 
unfair advantage is eliminated. And because the length of time to completion of the RFP could 
be many months or even years, the filing requirements are overly burdensome given their limited 
value.  The Joint Utilities believe that the desired result of these rules can be accomplished 
without imposing these overly burdensome and successive reporting requirements. Alternatively, 
should Staff seek to impose this type of reporting requirement, the Joint Utilities ask that it be 
limited to the beginning of the RFP and end once benchmark bids are submitted or the RFP is 
approved.  
 
Furthermore, the Joint Utilities are concerned to the extent this includes a requirement to 
publicly disclose employee names. If the disclosure requirement remains, language should be 
added to clarify that information concerning company employees, including names, will be 
treated as confidential and access limited. 
 
The Joint Utilities are also concerned with OAR 860-089-0300, which, as currently written, is 
unclear. Specifically, subsection (3) begins by stating that a utility “may” make “benchmark  
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resources” available to third-party bidders—a provision the Joint Utilities do not oppose. 
However, the subsection later introduces the undefined term “resource elements,” which appears 
to be broader than “benchmark resources.” This shift in terminology creates confusion and raises 
concerns. To add to the confusion in (4) the rules reference “transmission rights” and that it is up 
to the utility to determine if it wants to give transmission to third parties. This raises the question 
of whether a “transmission right” is a “benchmark resource” or a “resource element”  that is 
subject to their respective requirements, or is it within its own category? The rules also reference 
to “elements” and “resource elements,” are these the same thing or do they reference something 
else? To avoid all this confusion, the requirements should only be applicable to benchmark 
resources bids into an RFP. 
 
As noted in prior comments, any requirement that obligates utilities to provide a list of every 
asset and resource they own—along with an individual “analysis” explaining why each resource 
or asset is not available to give to third parties—is unduly burdensome and likely impossible to 
comply with. The Joint Utilities recommend that this requirement be limited strictly to resource 
elements contained within a benchmark bid. Requiring utilities to catalog and provide a separate 
“analysis” for the exclusion of every asset they own is patently unreasonable and would impose a 
beyond excessive administrative burden without clear benefit.   
 
Additionally, Staff’s new proposed rule regarding transmission rights appears to be overly 
prescriptive as different utilities may be differently situated in terms of transmission systems and 
use of third-party transmission rights.  For this reason, we believe that this requirement should 
not be placed into rules, and instead, this issue should be addressed in each utility’s RFP 
proceeding. 
 

  2. OAR 860-089-0475 – Selection of the Initial Shortlist and Final 
Shortlist 
   

Proposed rule OAR 860-089-0475(2) includes a new and overly prescriptive process for filing 
and processing an initial shortlist of bids.  The rule largely captures what is already occurring 
under the existing rules, i.e., the utility submits an initial shortlist to Staff and the Independent 
Evaluator.  The difference under the proposed rule, however, is that the process has rigid 
timelines and imposes more burdensome reporting requirements.  Staff has not articulated a 
reasonable basis for imposing additional time and regulatory burdens to the RFP process.  This 
proposed rule therefore is directly counter to the purpose of this rulemaking, which is to 
modernize and make the RFP process more flexible and nimble. Given that there is already a 
prescribed process regarding the final shortlist, having an additional 60-day process for the 
initial shortlist is duplicative, unnecessary, compounds the delay of other regulatory bottlenecks, 
and ultimately delays procurement at a time when utilities should be empowered to act quickly in 
the best interest of customers.  
 
The Joint Utilities are particularly concerned about adding new requirements that lengthen this  
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process in a time when utilities are needing to move quickly to secure resources, which appears 
to be supported by other stakeholders, and also when there is increased competition from entities 
who do not have similar regulatory requirements.   
 
The current rules—where the use of an initial shortlist is optional—should be maintained to 
preserve flexibility and avoid a one-size-fits-all approach. Some utilities do not use an initial 
shortlist, and mandating such a process could unnecessarily slow down the procurement process. 
The goal of these rules should be to promote modernization and flexibly. 
 
PacifiCorp further notes that none of the other states in which it operates require regulatory 
processes for the final shortlist—let alone duplicative modeling requirements and a 60-day 
process for an initial shortlist. In other words, if this proposal is adopted Oregon would have a 
required process on both the initial and final shortlist, while no other relevant jurisdiction has any 
comparable required process. These proposed requirements would significantly delay 
procurement in Oregon and could hinder PacifiCorp’s ability to participate in multi-state 
resource procurements in the future. PacifiCorp further notes that it does not produce an initial 
shortlist for its RFPs and is not aware of any Staff articulation on why this additional and new 
process is beneficial and justifies the incremental procurement delays and regulatory burden. 
 
The Joint Utilities are also concerned about subsection (5), which appears to contain a drafting 
error. The subsection begins by referencing the “final shortlist” but then abruptly shifts to 
discussing an “initial shortlist.” The Joint Utilities believe this is likely a typo and that the 
section should refer only to the “final shortlist.” The section defines the initial shortlist as bids 
that meet minimum qualification criteria. However, subsection (5), as currently written, 
mandates that the initial shortlist include portfolio assessments using IRP scoring metrics, 
including near-term costs and community impacts. This language appears to expand the scope of 
what the initial shortlist is intended to be, contradicting its earlier definition. 

 
The Joint Utilities also request clarification regarding revisions to the last sentence of subpart (5) 
of this rule.  Specifically, the Joint Utilities are concerned with the language that they “must only 
include in the portfolio analysis used to assess any initial shortlist a portfolio assessment using 
scoring metrics from the most recent IRP…”  The Joint Utilities request removal of the word 
“only.” Limiting evaluation of resources that result in the final shortlist to only those scoring 
metrics from the most recent IRP unreasonably limits a utility’s ability to accurately evaluate and 
differentiate between projects. Projects evaluated in an RFP present very different risks due to 
unique characteristics of a project’s development or commercial proposal. These differences do 
not exist for proxy resources evaluated in the IRP and would not be sensible to evaluate in the 
IRP.  
 
Furthermore, the Joint Utilities view this proposal as problematic as it does not account for 
potentially changed circumstances between IRP and RFP processes that could impact project 
viability. This rule would limit the utility’s ability to react to such changes when attempting to  
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secure the best resources for customers. In other words, a utility would be prohibited from acting 
prudently and considering the most update-to-date information within the structure of the scoring 
methodology—despite any known changes in real world circumstances that occurred since the 
submission of the most recent IRP.  Absent a change to this proposed rule, this language would 
restore the sequential IRP followed by the RFP relationship, the inflexibility of which has been 
recognized by removing the Scoring and Methodology IRP filing requirement. 
Consequently, this rule would limit the utility’s ability to react to such changes when attempting 
to secure the best resources for customers.  As such, this unreasonable restriction will result in 
worse outcome for ratepayers, contradicts the prudence standard in rate cases, and make it 
exceedingly difficult for multi-state RFPs (as such scoring would more than likely be considered 
imprudent by other state commissions).  
 
 

3.   OAR 680-089-0250(3)(g) – Proxy Resource Scoring 
 

The Joint Utilities are also confused by the language in the new proposal that states utilities must 
“[u]se a scoring methodology that can be applied to produce a score for all proxy resources that 
were eligible for selection in the most recently filed IRP.” It is unclear whether the intent of this 
requirement is to mandate that proxy resources be scored in an RFP. If that is the case, the 
requirement does not make sense. Proxy resources, by definition, are hypothetical and do not 
exist in the real world. Scoring them alongside actual bids (in the context of an RFP that is 
looking at real world resources) would be completely inappropriate and misleading, as they are 
not subject to the same commercial, operational, or financial realities as real proposals. For this 
reason, the Joint Utilities request removal of this language.   
 
Lastly, PacifiCorp would like to clarify that the IRP compares portfolios of resource 
technologies, sizes and locations for selection of the preferred portfolio. Whereas, an RFP 
evaluates and compares individual resources for possible procurement. These are importantly 
different objectives. This proposed rule is premised on an understanding that proxy resources are 
actual individual resources. While Proxy resources can technically be scored --  they do not 
represent actual individual resources. For example, evaluating 200 MW of proxy wind as a 
component of the least-cost least-risk portfolio lends itself to different considerations compared 
to scoring individual competing bids. 200 MW of proxy wind could represent 10 projects of 20 
MW each or one project of 200 MW, or anything in between. It is critically important for Staff to 
understand that the preferred portfolio is selected on the basis of its performance in totality, and 
not on the basis of individual proxy resource selections. Accordingly, the proposal simply does 
not make sense considering how the IRP (entire portfolios) and RFP (individual bids) are 
actually scored.   

 
4. OAR 660-089-0450 – Additional Independent Evaluator 

Reports  
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The proposed rule envisions a significantly expanded role for the Independent Evaluator 
(IE). In addition to its current responsibilities, the IE would be required to submit at several new 
reports. The Joint Utilities have expressed concern that these reports could introduce seven 
additional regulatory bottlenecks, each necessitating responses from involved parties. In 
response, Staff has stated that “the draft rules do not include requirements for additional 
processes not contained in the text of the draft rules.” Accordingly, the Joint Utilities request that 
the rules clarify the IE’s reports will be limited to summaries and will not include 
recommendations subject to Commission decisions on each individual report. The procurement 
process in Oregon is already slow and does not need further delays in adjudicating every 
required IE report.  

 
PacifiCorp notes that Oregon’s current regulatory process is the slowest among its 

jurisdictions. These new requirements risk exacerbating that issue. For example, no other 
jurisdiction requires the same level of post-issuance oversight—such as formal acknowledgment 
of the final shortlist or monitoring of contract negotiations. Even pre-issuance, Oregon lags 
behind. To illustrate this, PacifiCorp filed its current Oregon RFP on April 15 and its 
Washington RFP on June 10. Despite being filed nearly two months later, the Washington RFP 
is expected to be approved over a month sooner than Oregon’s RFP, with a much more 
streamlined process. This delay materially impacts the utility’s ability to act swiftly in the best 
interest of Oregon customers. The scale of these material delays do not exist in PacifiCorp’s 
other jurisdictions.  

 
Introducing several new additional regulatory checkpoints could further hinder 

PacifiCorp’s ability to respond efficiently and may jeopardize future opportunities for joint RFPs 
with other states. The Joint Utilities urge Staff to strike a reasonable balance between necessary 
regulatory oversight and the flexibility utilities need to prudently and promptly procure resources 
for their customers. 

 
Lastly, the rules offer no flexibility or consideration of costs. They impose a one-size-

fits-all approach to IE responsibilities, regardless of the specific circumstances of the utility or 
the RFP. For example, even in cases where an RFP includes no benchmark bids, the same 
requirements would still apply. Independent Evaluators are costly and charge a premium for their 
specialized services. This proposal would significantly increase transaction costs—costs that will 
ultimately be borne by customers and/or through bidders through increased bids fees. The rules 
should allow for flexibility in defining the IE’s role, tailored to the unique circumstances of each 
individual RFP. There is more flexibility in the current rules, and this proposal makes the rules 
more rigid. The decision before Staff is one of rigid or flexible rules – the Joint Utilities believe 
the latter is the best approach. 
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4.   OAR 660-089-0450 – IE to monitor contract negotiations  
 
The Joint Utilities have expressed concern regarding the requirement that the IE monitor all  
 
contract negotiations. We are concerned that this process will increase costs and potentially slow 
down the process.  For example, PacifiCorp can represent that a typical IE charges 
approximately several hundreds of dollars per hour  to monitor contract negotiations, and a 
typical RFP may involve hundreds of hours of negotiations. This also presumes that IEs would 
charge for reviewing emails and documents, in addition to time spent attending meetings. In a 
confidential setting, PacifiCorp can provide more detail on the exponential increase in costs 
ratepayers would have to shoulder if Staff’s proposal was adopted in entirety.  These costs are 
simply administrative transaction costs and are incremental to the costs associated with the actual 
resources being procured.  
 
In response, Staff proposed limiting the IE’s involvement to only those negotiations the IE “finds 
necessary to understand whether the final contract or the failure to acquire a resource is 
reasonable.” However, this revision does not adequately address the utilities’ concerns. The Joint 
Utilities urge Staff to retain the current rules, which allow for contract monitoring on a case-by-
case basis. For instance, it may be appropriate for an IE to monitor negotiations involving a 
benchmark bid in one case, while in another, such oversight may be unnecessary and overly 
costly. Contract monitoring can also be more defined and only include being included on emails 
exchanged and looking at redline contract revisions. A one-size-fits-all approach is overly rigid 
and fails to account for the unique circumstances of each RFP and the transaction costs that will 
materialize as higher bidder fees and increased electric rates. 

II. Conclusion 

The Joint Utilities appreciate Staff’s continued work on this important rulemaking, including 
holding workshops and providing written responses to comments and updated proposed rules. 
Given the breadth of this rulemaking to completely re-write the IRP rules and provide targeted 
but impactful changes to the RFP rules, the Joint Utilities believe that continued work on these 
draft rules is necessary. While we appreciate the goal of a streamlined process to update these 
rules, we are concerned that more time may be necessary to make sure that the resulting draft 
rules are clear and aimed at truly modernizing and streamlining the IRP and RFP processes.  The 
Joint Utilities look forward to additional workshops and comment opportunities to address these 
concerns, and are also hopeful that these comments provide additional feedback that can be 
considered and incorporated into the next set of draft rules. 
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Sincerely, 

 
 
PACIFICORP 
 
_/s_________________________ 
Joe Dallas 
 
 
PORTLAND GENERAL ELECTRIC COMPANY 
 
__/s________________________ 
Erin Apperson 
 
 
IDAHO POWER 
 
__/s_______________________ 
Donovan E. Walker 
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