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and RFP Rules

OPUC Docket AR 669 - Rulemaking to Amend Integrated Resource Plan Guidelines
and Competitive Bidding Rules

I. Introduction

Renewable Northwest (“RN'W”) appreciates the opportunity to provide comments on Staff of the
Public Utility Commission of Oregon’s (“Staff”’) Second Draft of Proposed Rules in AR 669, the
Rulemaking to Amend Integrated Resource Plan (“IRP”’) Guidelines and Competitive Bidding
Rules (“CBRs”). This rulemaking flows from Staff’s investigation into IRPs and request for
proposals (“RFPs”) modernization that concluded with Commission Order No. 25-112. On May
7, 2025, Staft held its first workshop in this rulemaking and provided parties with proposed draft
rules. After parties filed initial comments on May 28, 2025, Staff held an additional workshop on
June 11, 2025 before circulating the revised draft rules on July 2, 2025 that are the subject of
these comments.

RNW thanks Staff for their thorough work incorporating stakeholder feedback that meaningfully
advances the dialogue in this important matter. RN'W continues to largely support the proposed
draft rules and believes they generally strike a fair balance between ensuring robust requirements
and allowing for flexibility. RN'W appreciates Staff including several of our recommendations
into the new draft. These comments will address changes Staff has proposed to the Draft
Division 89 and 90 rules in response to RNW’s prior comments, as well as some areas where
Staff has proposed changes in response to other stakeholder comments.

II.  Division 89 Rules - Competitive Bidding Requirements

To meet Oregon’s ambitious clean energy mandates in a manner that minimizes rate impacts to
customers and aligns with the Commission’s directive to establish just and reasonable rates, it is
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essential that any changes to the CBRs strive to maintain a fair and competitive resource
procurement process. To that end, RNW appreciates that Staff has proposed language in this
draft—and is open to considering additional language—that is consistent with the intent of
Division 89 “to provide an opportunity to minimize long-term energy costs and risks,
complement the [IRP] process, and establish a fair, objective, and transparent competitive
bidding process, without unduly restricting electric companies from acquiring new resources and
negotiating mutually beneficial terms.”! Any changes to the Division 89 rules should be viewed
through this lens—finding ways to minimize costs and ensure competition and fairness. As a
whole, RNW believes Staff’s proposed language achieves this. These comments will offer
support and some slight modifications to language Staff has shared in the new draft rules.

A. OAR 860-089-0200 - Engaging an Independent Evaluator

Consistent with our previously-filed comments, RN'W supports many of the proposed changes to
the CBRs, including: independent evaluator (“IE”) selection, the expansion of the IE’s scope of
work, requiring the IE to report directly to the Commission, the initial and final shortlist
selection process, testing portfolios requested by staff and the IE, and the identification of
alternate bids. In particular, RNW supports Staff’s approach to future IE selection. The proposed
approach provides parties with an avenue to voice their concerns or support for the IE, and it also
allows the Commission to make a determination at the conclusion of the RFP, rather than waiting
until the beginning of the next RFP when there is more urgency to move the process forward.

Staff has not proposed changes to this rule section in the new draft. RN'W continues to support
the rules Staff has proposed regarding engaging an IE in the CBR process.

B. OAR 860-089-0250 - Design of Requests for Proposals

In prior comments, RNW sought clarification of the language in OAR 860-089-0250(3)(g) that
required that an RFP “provide for the application of the scoring methodology across all proxy
resources that were eligible for selection in the most recently-filed IRP.”> Essentially, RNW was
concerned that rules “providing for the application” of the scoring methodology may not be
enforceable and therefore may not achieve the intent of this rule section. In response, Staff
proposed a change in this draft for clarification that reads: “[u]se a scoring methodology that can
be applied to produce a score for all proxy resources that were eligible for selection in the most
recently-filed IRP.”3> RNW thanks Staff for this change, and supports this new language as it
enhances the clarity of this rule and will result in consistent application of scoring methodologies

T AR 669 - Responses to Comments, Staff Matrix, p. 2.
2 AR 669 - Renewable Northwest Comments on Workshop 1, p. 8 (May 28, 2025).
3 AR 669 - Responses to Comments, Staff Matrix, p. 2.
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and alignment with the most recently-filed IRP, congruent with the previously stated intent of the
Division 89 rules.

Within this rule, Staff has noted an openness to considering language consistent with the intent
of Division 89 “to provide an opportunity to minimize long-term energy costs and risks,
complement the [IRP] process, and establish a fair, objective, and transparent competitive
bidding process.”* IRPs and RFPs proceedings are non-contested cases. They operate on an
accelerated timeline with limited opportunities for discovery and building the evidentiary record,
and no opportunity for an evidentiary hearing, cross-examination, oral argument, or legal
briefing. Relative to contested cases, Staff and intervenors have a more limited process with
which to scrutinize the utility filing, which shifts the informational and procedural asymmetry
towards the utilities. Therefore, it is essential that the utility’s initial and subsequent filings
contain sufficient information and arguments with which to assess the validity of the utility’s
proposal.

However, this goal can be difficult to achieve in practice under the current framework. With
shifting procurement needs and an ever-changing regional resource mix utilities can, for
example, propose new requirements to bid into RFPs that were not previously contemplated. In
PacifiCorp’s ongoing RFP, Docket No. UM 2383, the utility has proposed requirements that it
has not used before—such as requiring that resources be physically deliverable to Oregon and
requiring rounds of transmission consulting service agreements studies.> But these marked
changes were not thoroughly justified in the utility’s initial draft RFP filing in the docket.
Navigating the implications of significant changes on a compressed timeline in a non-contested
case places a tremendous burden on Staff and intervenors to determine whether the proposed
changes are reasonable.

Therefore, Renewable Northwest recommends an addition to OAR 860-089-0250 that would
require utilities to explain and justify any changes relative to their prior RFP. This change would
align with the intent of Division 89 to “establish a fair, competitive, and transparent competitive
bidding process.”®

Proposed language:
OAR 860-089-0250(3)(j) - Any deviations in bidding or other requirements relative to the

electric company’s previously-filed RFP, along with any supportive documentation, evidence,
and justification for the deviation.

4
Id.

5 See UM 2383 - Comments of Renewable Northwest on PacifiCorp’s Draft RFP.

6 AR 669 - Responses to Comments, Staff Matrix, p. 2 (emphasis added).
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C. OAR 860-089-0300 - Resource Ownership

In the last round of comments, the Northwest and Intermountain Power Producers Coalition
(“NIPPC”) raised concerns about utilities potentially using third-party bidder information in
preparation of their benchmark bids. In response, Staff made some changes to draft rule OAR
860-089-0300(1)(b):

Any individual who participates or has participated in the development of a RFP or the
evaluation or scoring of bids on behalf of the electric company within the past three years
may not participate in the preparation of an electric company or affiliate bid and must be
screened from that process.”

In addition, the reference to confidential information now refers to “information that was not
available to interested persons either generally or under the terms of a protective order in any
prior RFP or IRP filed in Oregon by the electric company within the past five years.”®

RNW agrees with NIPPC that third-party bidder information must be protected in order to ensure
a fair and competitive bidding process and restore faith in the RFP process. While it would be
preferable for the rules to include a prohibition for any utility employee who has accessed
confidential bidder information in the past from participating on the utility benchmark, RNW
recognizes the staffing and resource constraints the utilities have. RNW therefore believes that
Staff’s new draft language strikes a reasonable balance and supports the draft rule as written.

Further, in OAR 860-089-0300(1), RNW supports Staff’s draft rule language that requires an
electric company to disclose current and past roles within the past five years for all company
employees engaged in the development or submission of a benchmark or affiliate bid. Similar to
above, this language is important to ensure fairness, transparency, and competition in the RFP
process.

Regarding OAR 860-089-0300(3) and (4), RNW appreciates Staff’s efforts to seek a balance in
its proposed approach to make some elements of a utility’s benchmark resource available to
customers. However, RNW agrees with NIPPC’s comments that utility-owned assets should be
made available to third-party bidders. While RNW acknowledges that it may be difficult to
define in rule exactly which assets should be available, at a minimum, transmission rights—such
as those in Bonneville Power Administration’s system that Puget Sound Energy made available
to bidders in Washington—should be made available to ensure a fair and competitive process. In

" Id. at 3.
8 1d.
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addition, articulating in rule that benchmark bid elements should be made available to bidders is
a flexible and durable approach that would ensure flexibility and continuity in rules going
forward, even though the specific elements may change from RFP to RFP. RNW therefore
recommends that Staff require that benchmark bid elements and transmission rights be made
available to third party bidders in the next iteration of the draft rules. This would help ensure a
more level playing field between utilities and bidders and would ensure that customers are able
to benefit from the most cost-effective resources available that can optimize the ratepayer assets
that customers are already paying for on the utility’s system.

In the alternative, RN'W would be willing to support Staff’s currently proposed draft rules as a
compromise, provided that the new language in OAR 860-089-0300(4) be changed from “[t]he
electric company may evaluate whether it is in the best interest of customers...” to “[t]he electric
company must.”® With this change, the utilities would still not be required to make ratepayer-
funded transmission rights available to third-party bidders, but would merely be required to
provide an evaluation of whether doing so is in customers’ interests in the RFP. While this
would not go as far as RN'W’s primary recommendation in terms of ensuring competition and
availing utility customers of the best available resource options, it would be an improvement
over the status quo.

D. OAR 860-089-0450(9)-(10) - Independent Evaluator Duties

RNW continues to support revisions to the RFP rules that strengthen the role of the independent
evaluator (“IE”) and thereby result in a more fair and transparent process. Given that the IE is
primarily tasked with overseeing the competitive bidding process to ensure it is conducted fairly,
transparently, and properly—that is to say, in alignment with the Commission’s intent in
promulgating the CBRs—it is paramount to ensure that the IE can access data and provide
reports that aid the Commission in making a decision in the public interest.

RNW finds that Staff’s proposed language in OAR 860-089-0450(9)-(10) achieves this purpose
and therefore supports it. While the Joint Utilities raised concerns about the cost and time of
new IE reports found in the draft rules, RNW supports Staff and believes these reports will be
useful in informing a Commission decision.

E. OAR 860-089-0475 - Selection of the Initial Shortlist and Final Shortlist

In initial comments, RNW sought clarification regarding the 30-day comment window after the
utility files an initial shortlist — specifically, whether the 30-day period is additive or whether it

91d. at5.
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fits within the existing timeline.!® Staff has clarified that the timelines have been shortened
between the Initial Shortlist (“ISL”) and Final Shortlist (“FSL”) filing from 75 days to 60 days.
Comments after the ISL filing are now due within 15 days.

RNW continues to support the requirement to file an ISL, which will give stakeholders an
opportunity to help shape the FSL before its filing to ensure the resources considered are in the
best interest of utility customers. However, it would be helpful to allow for additional time to
analyze the ISL, especially since many intervenors are resource constrained. Therefore, RNW
would support reverting back to the 75 day timeline with a 30 day window to comment on the
ISL. Having said that, RN'W realizes that Staff must balance several competing priorities in this
rulemaking, and the ability to comment on the ISL is more important than the overall time
period.

I11. Division 090 Rules - System Planning

A. OAR 860-090-0030 and -0110 - Integrated Resource Plan Procedural Requirements
and Updates

In initial comments, RNW recommended adopting a provision within the IRP Guidelines that
would require utilities to fund modeling software licenses to Commission Staff and intervenors.
RNW also argued that, at a minimum, the rules should allow for parties to request access to
utility modeling software.!! This practice would align with the direction of ongoing rulemaking
at the Washington Ultilities and Transportation Commission and would strengthen the
Commission's ability to make informed decisions based on a more robust record that reflects the
broader public interest.

In response, Staff has indicated it has not revised the draft language, but expressed an openness
to receiving additional feedback regarding what information stakeholders need, and how it can
be provided.!? Verifying the reasonableness of a utility’s inputs, assumptions, and sensitivities
used in modeling runs is an essential element of analyzing a utility’s IRP to determine whether it
is in the public interest and represents the optimal blend of cost and risk to serve Oregon
customers and meet state energy mandates. For those that have technical expertise, the ability to
access and analyze the utility’s modeling software is perhaps the most effective way to do this.
This can be achieved through discovery. For example, in LC 85, PacifiCorp’s ongoing IRP,
RNW requested and received the utility’s XML file for its PLEXOS model so our team could
take a deep dive into the utility’s modeling. This enables us to more closely examine the inputs,

0 AR 669 - Renewable Northwest Comments on Workshop 1 at 8.
" 1d. at2.
2 AR 669 - Responses to Comments, Staff Matrix, p. 5.

AR 699 - RNW Comments on Staff’s Second Draft of Proposed IRP/CEP and RFP Rules Page 6 of 9



assumptions, and model configuration PacifiCorp is using to create its preferred portfolio and
determine whether the utility’s proposed resource pathway meets Oregon’s needs and
requirements. In short, the ability to access this information is essential to holistically
understanding the utility’s plan and offer recommendations that may better serve Oregon
customers.

To provide concrete feedback, it would be helpful for stakeholders to be able to access the
underlying data—i.e., the XML file or otherwise—to be able to run and verify the utility’s
modeling. In the instance where this requires a license fee, RNW is proposing that the utility
cover the cost of the fee, as is the requirement in several other jurisdictions, as noted in RNW’s
initial comments.!> Accessing model input data is best achieved through discovery. For
example, in LC 85, RNW was able to work collaboratively with PacifiCorp to receive a copy of
the highly confidential PLEXOS XML file through discovery processes and then disseminate it
to RN'W staff and consultants that had properly executed the Modified Protective Order in the
docket. RNW’s proposed draft language to OAR 860-090-0030 and -0110 follows, with new
additions in bold that are responsive to Staff’s request for clarification:

When a utility’s integrated resource plan relies on modeling software subject to a license
fee, the utility must provide software licenses, at its own expense, to Commission Staff
and to any interested party with the technical capability to review modeling files or
conduct independent modeling. Upon request, the utility will provide the underlying
data needed to analyze the utility’s modeling in discovery in the individual
proceeding.

From experience, RNW can share that the ability to access this information greatly increases
Staff and intervenors’ analysis in an IRP and can significantly influence a determination on
whether a utility’s proposed resource strategy is reasonable. Accessing this information is
essential to ensuring a transparent process and will help ensure a robust record for Commission
consideration.

B. OAR 860-090-0060 - Components of the Integrated Resource Plan

In initial comments, RNW recommended that planning rules should encourage utilities to make
transparent and defensible assumptions around emerging technologies. Further, for resources
reliant on emerging fuels, RNW recommended language indicating that the cost and availability
of fuel supply, transport, and/or storage must be considered within OAR 860-090-
0060(7)(a)(B).'"* In response, Staff added language regarding the cost and availability of fuel,

3 AR 669 - Renewable Northwest Comments on Workshop 1 at 3.
“1d. ats
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but did not adopt RNW’s proposed language regarding transparent and defensible assumptions,

since “all IRP assumptions must be defensible and transparent.” !>

RNW thanks Staff for including this language in the latest iteration of the draft rules and agrees
that all inputs and assumptions in an IRP must be defensible and transparent. The addition of the
language regarding emerging fuels will be helpful as utilities continue to explore alternative,
emerging options for non-emitting energy and capacity within their IRPs, such as small modular
reactors and direct hydrogen use in natural gas plants.

In OAR 860-090-0060(7)(f), RNW recommended language indicating that utilities must use
transparent and evidence-based assumptions around market availability and pricing when utilities
are relying on market purchases. While Staff did not adopt this change, RNW thanks Staff for

considering this position and agrees that all IRP assumptions must be transparent and evidence
based.

In OAR 860-090-0060(7)(h), RNW recommended encouraging utilities to consider selecting the
portfolio with lower risks when the cost differences between portfolios are marginal. RNW also
suggested requiring the utility to transparently evaluate and compare resource portfolios across
multiple dimensions of cost and risk by using a portfolio matrix.!¢ In response, Staff adopted the
proposed language regarding the portfolio scoring matrix but did not adopt the sentence stating
that, “the utility should consider selecting the portfolio with lower risks,” because it is
unenforceable.!’

RNW appreciates Staff adopting the proposed language regarding the scoring matrix which will
help Staff and intervenors’ ability to transparently and accurately assess the viability of various
utility portfolios. However, RNW requests that Staff reconsider including language related to
the utility selecting the portfolio with lower risks, when cost impacts are similar. Under
longstanding Commission IRP practice and in alignment with the prevailing guidelines, utilities
must select least cost, least risk portfolios to serve Oregon customers. If the cost of two different
portfolios is the same, it therefore follows that the utility must select the portfolio with the lower
risk, since that portfolio would reflect the least cost, least risk option.

RNW would like to understand more about Staff’s concern regarding enforceability. It makes
sense that language requiring the utility to “consider” selecting the lower risk portfolio would be
unenforceable. If “consider” is where Staff’s concern about enforceability comes from, RNW
would support language that states “the utility must select the portfolio with lower risks.” This

5 AR 669 - Responses to Comments, Staff Matrix at 9.
6 AR 669 - Renewable Northwest Comments on Workshop 1 at 6.
7 AR 669 - Responses to Comments, Staff Matrix at 11.
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would align with the spirit of the IRP to ensure least cost, least risk resource selection and add
clarity to the rules in a manner that would improve the process.

IV. Discovery in RFPs and IRPs

After a discovery dispute in an ongoing RFP, the Commission recently determined that

OAR 860-001-0540, which allows for fulsome discovery rights, is only applicable to contested
cases.'® Discovery has long been conducted in IRPs and RFPs (and other non-contested cases)
and has increased stakeholder engagement and understanding of these filings in a manner that
aids the Commission in rendering decisions in the public interest. RNW is therefore encouraged
by the Commission’s language in regards to OAR 860-001-0540 and how discovery should be
conducted in non-contested proceedings:

could frustrate stakeholders' ability to obtain information needed to effectively participate
in hybrid proceedings until discovery rules are put in place in docket AR 669. We expect
the utilities to continue to provide requested information in these processes to facilitate
robust participation by stakeholders.!”

Consistent with longstanding Commission practice and the Commission’s own position that
discovery in hybrid and non-contested proceedings is necessary to “effectively participate” in
these dockets, RN'W encourages Staff to add language in the draft rules indicating that
information requests should be allowed in IRPs and RFPs. The language could mirror the
language in OAR 860-001-0540.

V. Conclusion
RNW appreciates Staff’s work in developing draft rules for IRP requirements and competitive
bidding that align with the principles outlined in UM 2348 and are responsive to stakeholder
feedback. RNW continues to support the direction of this rulemaking at a high level and

appreciates Staff’s consideration of the revisions addressed herein.

1
1
1

I

'8 In re Portland General Electric Company, 2025 All-source Request for Proposals, OPUC Docket No. UM 2371,
Order No. 25-255 at 1 (Jul. 9, 2025).
¥a.
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Respectfully submitted this 16th day of July, 2025,

/s/ Katie Chamberlain
Regulatory Manager
Renewable Northwest
421 SW Sixth Ave. #1400
Portland, OR 97204

(503) 223-4544

/s/ Mike Goetz

Regulatory Affairs Director
Renewable Northwest

421 SW Sixth Ave. #1400
Portland, OR 97204

(503) 223-4544
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