
 

 
 
 
 
 
 
August 20, 2025 
 
VIA ELECTRONIC FILING 
 
Public Utility Commission of Oregon 
Attention:  Filing Center 
201 High Street SE, Suite 100 
Post Office Box 1088 
Salem, Oregon 97308-1088 
 
RE: AR 669 – NW Natural Comments on Staff’s Revised Proposed Rules 
 
Northwest Natural Gas Company, dba NW Natural (“NW Natural” or “Company”), appreciates 
the opportunity to submit this response to Staff’s new draft proposed rules for information 
requests in hybrid proceedings (“Information Request Proposed Rules”) and request for 
additional comments on the draft proposed Integrated Resource Plan and competitive bidding 
rules (“IRP/CBR Proposed Rules”). NW Natural thanks Staff for its continued engagement and 
consideration in Staff’s August 6, 2025 presentation of an initial set of the issues raised by 
parties on the IRP/CBR Proposed Rules.  
 
NW Natural is, however, extremely concerned about Staff’s schedule for this docket given the 
recent issuance of the additional Information Request Proposed Rules at this late stage in the 
process. During the August 6, 2025 workshop, Staff stated that it intends to take both of the 
draft proposed rules to the Public Utility Commission of Oregon’s (“Commission”) September 
16, 2025 public meeting. That means that there is only one opportunity to provide written 
comments on the Information Request Proposed Rules, and no opportunity to respond to other 
parties’ comments before the Commission acts.  
 
This is concerning because, to date, the discussions have focused on Staff’s development of 
standard data requests (“SDR”) and the energy utilities’ early engagement with stakeholders. 
Staff’s basis for establishing SDRs for IRPs was to limit the burden of discovery by clarifying key 
information required to evaluate IRPs and providing more time to gather that information before 
filing.1 The draft Information Request Proposed Rules appear to reverse that stated intent, and 
instead would create a one-sided right to discovery at the latest stage of the IRP process, which 
will, quite likely, ensure the continued contentious litigation in IRP and request for proposals 
(“RFP”) dockets that has become the norm. 
 
Further, NW Natural is concerned that the timing provides no opportunity to review and 
understand Staff’s response to all of the detailed July 16, 2025 second round comments to the 
IRP/CBR Proposed Rules. During Staff’s August 6, 2025 workshop, Staff presented its 

 

1 In the matter of Public Utility Commission of Oregon, Investigation into Integrated Resource Plan (IEP) 
and Request for Proposal (RFP) Modernization, Docket No. UM 2348, Order No. 25-111 Appendix A at 5 
(Mar. 24, 2025). 
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response or sought additional comment on 12 provisions in the draft IRP/CBR Proposed Rules. 
Parties raised a much larger number of concerns in comments that Staff did not address in that 
workshop. Similar to the proposed requirement in OAR 860-090-0060(4)(d), Staff should take 
the time to explain its decisions to incorporate or reject public input.  
 
1. New Information Request Proposed Rules (New OAR 860-001-0205) 
 
NW Natural recommends that the draft Information Request Proposed Rules receive additional 
discussion, scrutiny, and consideration from Staff to appropriately fit with the Commission’s 
existing rules and carefully consider each of the provisions included and their future 
implementation before the Commission initiates a formal rulemaking. As stated above, it is 
unclear why these special discovery provisions are being proposed at this late stage given 
Staff’s intent to minimize discovery. While NW Natural is not opposed to formalizing the 
discovery process in IRP proceedings, the draft Information Request Proposed Rules need 
additional clarity to be fair and workable. 
 
NW Natural has a number of concerns regarding the draft Information Request Proposed Rules, 
ranging from the inherent fairness concerns to basic structure issues in the proposed process. 
The general concern over the discovery rules appeared to be shared by a number of 
stakeholders during the August 6, 2025 workshop. 
 

a. The Proposed One-Sided Discovery Process is Inherently Unfair and Would 
Likely Produce a Biased Record for Commission Decisions 

 
Most importantly, the draft Information Request Proposed Rules create an inequitable discovery 
process that will lead to an insufficient record for the Commission to make its decision. As 
currently drafted, the Information Request Proposed Rules only allow for one-sided discovery.2 
As parties continue to produce information or studies to support positions different than the filed 
IRP, it becomes increasingly imperative that energy utilities have the ability to conduct their own 
discovery to test the validity of any factual or policy assertions.  
 
For example, there are increasing requests that parties be provided with software licenses to 
run their own modeling studies. If the energy utility is prohibited from submitting discovery, there 
is no way of testing the validity of a party’s assumptions or accuracy of any alternative model 
run presented with comments. This unfairly limits the energy utility’s ability to advocate for its 
filed IRP. It would be fundamentally unfair, and simply bad policy, for a state agency to 
incorporate in rule such a one-sided process that could lead to incorrect factual assertions being 
the basis for a Commission decision.  
 
Similarly, parties have increasingly been advocating broader energy policy positions or seeking 
competitive advantages beyond those typically addressed or allowed in resource planning to 
protect customer interests. The IRP was originally meant to assure an adequate and reliable 
supply of energy at the least cost to the utility and its customers consistent with the long-run 
public interest.3 Discovery may be critical to identify whether an assertion is based in customer 

 

2 Proposed OAR 860-001-0205(2)(b) – “Commission Staff and any person holding LPI status may submit 
information requests to the energy utility….” 
3 Re Least-cost Planning for Resource Acquisitions, Docket UM 180, Order No. 89-507 at 3 (Apr. 20, 
1989). 
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interest or, conversely, external policy advocacy beyond the Commission’s statutory authority or 
external commercial interests.  
 

b. As Currently Drafted, the Rules Create an Unnecessarily Confusing Process that 
May Result in More, Rather than Fewer, Disputes 

 
Based on the timing and content of the draft Information Request Proposed Rules, they appear 
to be an after-thought in this process that does not integrate well with the draft IRP/CBR 
Proposed Rules under development in this docket. As mentioned above, the additional 
discovery process contradicts Staff’s stated goal of the SDRs. Instead, they create a new 
discovery process, using a new term (“Information Request”) while applying substantially similar 
requirements applicable to discovery in contested cases. To make this work, however, Staff 
proposes a new intervention process specific only to IRP/CBR proceedings. These 
discrepancies make it unclear what standards would apply to discovery and intervention under 
the new rules.  
 
As an initial matter, the proposed numbering of the new section—OAR 860-001-0205—is 
confusing in that it would not be numbered near the new IRP/CBR Proposed Rules,4 current 
discovery rules,5 or rules on intervention.6 Instead, the rules are proposed to be numbered 
within the Commission’s rules related to rulemakings.7 This technical issue would create a 
barrier to stakeholder participation for those unfamiliar with Commission rules and illustrates the 
need for further consideration by Staff.  
 
In addition to all parties having the opportunity to issue discovery requests, the draft proposed 
rules (OAR 860-001-0205(2)) should also clarify what is meant by “commensurate with the need 
to provide relevant comment.”8 IRPs cover a range of future scenario evaluations involving 
loads, resource technology, and both state and federal energy, environmental, and tax policy, 
thus, potentially resulting in an incredibly broad scope of discovery that is not bound by an initial 
filing and the established evidentiary standards applicable to contested cases. The proposed 
standard is simply too broad to result in an efficient discovery process in an IRP proceeding.  
 
Clarification and limitations on the appropriate scope of discovery will also help address 
concerns over what may be an “unreasonable cumulative, duplicative, and burdensome” 
request.9 Energy utility planning includes a significant amount of technical detail related to 
safety requirements and reliability mandates, and it would be unreasonably burdensome to 
require a description of all of the underlying safety, reliability, and market requirements.  
 

 

4 Proposed for OAR 860-089-0020 through 860-089-0475 (relating to resource procurement for electric 
companies) and OAR 860-090-0010 through 806-090-0110 (relating to IRPs).  
5 See OAR 860-001-0500 through 860-001-0540. 
6 OAR 860-001-0300 
7 OAR 860-001-0200 (public participation in rulemaking); OAR 860-001-0210 (permanent rulemaking 
notice); OAR 860-001-0220 (rulemaking hearing); OAR 860-001-0230 (rulemaking record); OAR 860-
001-0240 (rulemaking action); OAR 860-001-0250 (petitions to promulgate, amend, or repeal rules); and 
OAR 860-001-0260 (temporary rulemakings). 
8 Proposed OAR 860-001-0205(2). 
9 Proposed OAR 860-001-0205(2)(c). 
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Similarly, proposed OAR 860-001-0205(3)(b) provides that the energy utility will not be required 
to prepare a study in response to an information request unless the capability to prepare the 
study is possessed uniquely by the energy utility. This seems to be inherent to IRPs given the 
complexity of utility planning, resulting in the potential for a continued series of requests to study 
numerous options. Conducting additional study requests and modelling can be resource 
intensive and overly burdensome under the compressed timing of a procedural schedule. 
 
Finally, NW Natural requests that the timing for responses in draft proposed OAR 860-001-
0205(3) specify 14 ‘business’ days. This is important for two primary reasons. First, as a 
practical matter, utilities have been encouraged to use more independent, third-party 
consultants as data resources. This would likely result in requests relating to information 
provided by parties that are not accustomed to the Commission’s requirements for discovery 
responses. Specifying 14 business days, recognizes the complexity of discovery and reduces 
the probability of requests for extension. Second, the range of issues impacting IRPs, the effort 
to increase stakeholder participation, and the potential for scope creep to address policy and 
commercial interests has meant more requests require additional explanation to provide 
necessary background to provide a thorough and informative response. It is important to 
remember that IRPs are not like a filing leading to a contested case. For contested cases, the 
majority of the information is based on data that can be readily provided – e.g., accounting data, 
calculations, projected spending, and operating requirements. IRPs, however, are based on 
modeling and future assumptions – all of which are available throughout the stakeholder 
process. Accordingly, the discovery in an IRP will likely relate to interpretation and assumptions, 
and requested by parties with various levels of understanding of utility operations and regulatory 
requirements. 
 

c. The Potential for the Sanction Provision to Produce a Severe Result is Not 
Justified and Could Result in Gaming the Process 

 
Additionally, the sanctions provision (OAR 860-001-0100(10)) is confusing when applied to an 
IRP filing. Section 10 of the draft Information Request Proposed Rules states that the assigned 
administrative law judge may impose sanctions for failure or refusal to comply with a ruling 
resolving a dispute and impose sanctions including withdrawal of approval of a petition to 
intervene or the striking of a filing in the docket. It is unclear, in a one-sided discovery process, 
how this would apply to any party other than the energy utility, and even if it did, terminating 
intervention does not prohibit continued participation in the proceeding under Section (2)(a). For 
the energy utility, it would appear that the sanction would be to strike the IRP, terminating the 
proceeding itself. This could open the IRP process to gaming and unnecessary motion practice.  
 
In conclusion, NW Natural is not opposed to formalizing the discovery rules in IRP proceedings, 
but it is unclear why the draft Information Request Proposed Rules are necessary now and why 
they are being raised at this late stage in the process. Several discrepancies in the current 
proposal need to be addressed, ranging from clarification as to why new discovery terminology 
is being used, limitations on the scope of discovery to avoid a repeat of prior discovery disputes, 
and the proper integration with other rules governing interventions, discovery, and IRPs and the 
CBR. But most importantly, the rationale behind a one-sided process needs to be articulated 
and justified by Staff. 
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2. Staff Request for Additional Comments on Identified Sections of Draft IRP/CBR 

Proposed Rules 
 
NW Natural appreciates that Staff confirmed during the August 6, 2025 workshop that it 
continues to consider all of the second-round comments on the draft IRP/CBR Proposed Rules. 
The Company understands that Staff has only requested additional comments on the specific 
provisions presented in its draft Information Request Proposed Rules. That being said, NW 
Natural continues its request that Staff consider and address all of the issues identified in the 
Company’s second round of comments. The issues identified yet not addressed by Staff in its 
draft Information Request Proposed Rules are important to developing a functional process that 
balances the interests of all stakeholders and ensures good policy and reliable service for 
Oregon customers.  
 
Requested Additional Comments 
 
OAR 860-090-
0050(3) 

“Acknowledgment of a specific action plan item generally means 
that the action appears to align with customers’ interests, if 
implemented prudently, given what is known at the time of 
acknowledgment. Acknowledgment of an action plan item does not 
guarantee Commission approval of cost recovery for the action, but 
may be considered in future rate making decisions.” 

 

Staff is contemplating restoring the underlined text above, which is 
consistent with precedent (see Order 07-002 at 24). Utility-proposed 
alternative ("acknowledgment is a relevant but not exclusive 
consideration..." (emphasis added) fails to account for situations in 
which IRP acknowledgment is not relevant to a rate making decision 
because of dramatically changed circumstances. 

 
NW Natural appreciates Staff’s consideration of the comments. Restoring the language is 
crucial to balancing the interests in the IRP process to get thoughtful engagement. NW Natural, 
however, encourages Staff to review the other issues addressed in the Company’s second 
round of comments on this section of the draft IRP/CBR Proposed Rules. 
 
OAR 860-090-
0060(4)(b) 

“Summarizes major themes of public input the utility received during 
the development of the plan using the mechanisms created by the 
utility and attaches all written public comments received in response 
to comment opportunities specified by the utility on each draft 
element of the IRP enumerated in OAR 860-090-0070.”  

 

Utilities should provide clear, adequate opportunities for written 
comments, and be clear about what does and does not qualify for 
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inclusion in the written record, e.g., video presentation chat 
comments. Staff requests comment on the underlined new text 
above. 

 
NW Natural appreciates Staff’s consideration of this issue and supports the additional language. 
 
OAR 860-090-
0060(6)(a) 

“The utility must calculate resource needs based on the utility’s load 
forecast, which must be conducted no more than three months 
before the most recent available at the time that the needs 
assessment calculation is performed, and no incremental actions 
beyond the commitments that the utility has entered into at the time 
of conducting the analysis. If the utility updates its load forecast 
after having performed the needs assessment calculation and before 
the Commission has made a decision on acknowledgment, the utility 
must post the updated load forecast with its public IRP materials 
and, if the IRP has been filed, file the updated load forecast in the 
utility’s pending IRP docket.”  

 

Staff requests further comment on the proposed change above to 
eliminate 3-month requirement; specify most recent at the time 
needs assessment calculated (not required to revise needs 
assessment late in the game). With this change, second sentence 
may be unnecessary. 

 
NW Natural appreciates Staff’s consideration of this issue and supports the additional language. 
 
OAR 860-090-
0060(7)(e) 

“The utility must describe how the reliability analysis accounts for 
any opportunities presented by regional demand and resource 
diversity interactions with other systems and markets.”  

 

Staff requests comment on whether the above revisions clarify the 
applicability of this draft to gas utilities, and whether there are any 
unintended consequences for electric utilities. 

 
NW Natural continues to have concerns regarding OAR 860-090-0060(7)(e) and the edits above 
remain unclear as to application and scope. Adding a reference to ‘other systems and markets’ 
does not clarify the requirement for a gas utility. Further, the expansive requirement to account 
for ‘any’ opportunities presented by the ‘other systems and markets’ raises a number of 
concerns regarding the scope of the modeling required. NW Natural continues to recommend 
that Staff hold additional discussions to clarify the intent behind this proposed requirement.  
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OAR 860-090-
0060(7)(g)(B) 

“Near-term costs, presented as a plausible range for the total annual 
Oregon-allocated revenue requirement costs (comprehensive cost 
estimate) to Oregon customers over the next five years, considering 
near-term uncertainties such as resource ownership and cost 
allocation to Oregon customers. A revenue requirement 
comprehensive cost estimate provided under this rule may be used 
solely for the purposes of evaluating the utility’s IRP and, if 
applicable, CEP.”  

 

Staff requests comment on the extent to which the alternative text 
above would address commenters’ concerns. 

 
The proposed edits to OAR 860-090-0060(7)(g)(B) do not address NW Natural’s concerns with 
this provision. The edits proposed for Staff’s August 6, 2025 workshop could be interpreted as 
more onerous and burdensome than the original language and NW Natural recommends that 
Staff make additional clarification. The proposed language could be interpreted as requiring a 
rate comparison by customer class. That would be an extremely burdensome requirement that 
could not be conducted without making a number of assumptions. The current process already 
provides for a present value revenue requirement comparison. The additional analysis 
contemplated in this provision would provide no reliable data to support acknowledgment of an 
IRP. These provisions must be extremely clear given the increasingly litigious nature of IRP 
proceedings. 
 
OAR 860-090-
0060(7)(g)(E) 

Draft “Community impacts, presented as plausible ranges for the 
future impacts of the portfolio on communities within or partly within 
the utility’s Oregon service territory.”  

 

Staff requests further comment including whether the draft rule text 
would cover the following examples:  

• Local air pollution is affected by plant dispatch;  
• EE selection affects comfort during extreme weather;  
• A resiliency hub program would affect resiliency;  
• Anticipated changes in service offerings and incentives based 

on portfolio.  
 

Even if the utility does not know exactly which communities will be 
affected, they can still estimate such impacts at a high level. 
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The additional comments requested by Staff only address HB 2021 issues in relation to electric 
utilities. NW Natural continues to request that Staff include an exemption for gas utilities for this 
provision or provide additional time to engage with customers and advisory groups to determine 
appropriate metrics for community impacts.  
 
OAR 860-090-
0060(7)(h) 

“Preferred Portfolio. The utility must select a Preferred Portfolio in 
the IRP and explain why it represents the best balance of cost and 
risk to customers and the utility. The utility must include a visual 
representation such as a matrix that describes how each portfolio 
performed against the portfolio scoring metrics and that clearly 
demonstrates why the preferred portfolio was selected.”  

 

Staff requests comment on whether the alternative text above 
captures the intent for the IRP to include a visual representation of 
each portfolio's performance to allow Staff and stakeholders to 
clearly understand the tradeoffs among different dimensions of cost 
and risk while providing adequate flexibility to the utilities. 

 
The added language may be helpful with additional clarification, but absent further discussion 
on scoring metrics and weighting, the edit appears to be more form over function and additional 
clarification of expected scoring metrics is required. NW Natural continues to recommend the 
additional language suggested by Cascade and the Joint Utilities. 
 
OAR 860-090-
0110(3)(b) 

“Updates to the most recent IRP reference case to reflect any key 
planning information that has been obtained or developed by the 
utility, such as updated load forecasts, fuel prices, wholesale market 
prices, and resource costs.” 

 

Staff requests comment on whether this draft rule conveys that 
updates to the most recent IRP reference case are only required to 
the extent that there is new "key planning information that has been 
obtained or developed by the utility“ that is outside what was 
considered in most recent IRP. Commenters should propose 
alternative language as needed. 

 
NW Natural appreciates Staff’s consideration of this issue and supports the clarification, but this 
should be reflected in the IRP update template as well. 
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Conclusion 
 
NW Natural appreciates the opportunity to provide comments and NW Natural looks forward to 
continued collaboration with Staff and other stakeholders on these draft rules.  

Please address correspondence on this matter to Rebecca Trujillo at 
rebecca.trujillo@nwnatural.com with copies to the following: 
 

eFiling 
Rates and Regulatory Affairs 
NW Natural 
250 SW Taylor Street 
Portland, OR 97204 
Telephone: (503) 610-7330 
Fax: (503) 220-2579 
eFiling@nwnatural.com 

 
 
Sincerely, 
 
/s/ Rebecca Trujillo 
 
Rebecca Trujillo 
Regulatory Compliance 
 
 
 
 
 


