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OPUC Docket AR 669 - Rulemaking to Amend Integrated Resource Plan Guidelines
and Competitive Bidding Rules

I. Introduction

Renewable Northwest (“RNW”) submits these comments to aid Staff of the Public Utility
Commission of Oregon (“Staff”) in preparing its final recommendations in the above-captioned
rulemaking. A diverse array of interests were represented throughout this proceeding and the
preceding investigation docket. Staff has done a commendable job of balancing these varied
interests and has put forth draft rules that will aid the Oregon Public Utility Commission
(“Commission”) in altering its Division 89 and 90 rules pertaining to its Request for Proposals
(“RFP”) and Integrated Resource Plan (“IRP”’) processes. As Commission-regulated utilities
continue to make necessary investments to meet the demands of load growth and state energy
policies, well-designed planning and procurement processes are necessary to ensure least cost,
least risk investments are made for Oregon customers. This proceeding is timely.

RNW appreciates the opportunity to submit these comments and thanks Staft and all interested
parties for their hard work and thoughtful comments throughout this proceeding. Modernizing
Oregon’s RFP and IRP processes will help ensure that utilities consider a diversity of resources,
which will ultimately lead to customer benefits. Importantly, in RNW’s view, modernization of
these processes does not simply mean they should become more efficient or move with greater
speed. Rather, while moving quickly can provide benefits at times to ensure that the pace of the
regulatory process can align with the needs of the resource market, there are times when slowing
things down to ensure sufficient analytical rigor will lead to better outcomes. The Commission
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and its regulated utilities must only allow resources into rates to the extent that they have been
demonstrated to be least cost, least risk and optimized for a shifting regulatory and policy
landscape. As drafted, Staft’s proposed rules strike a sound balance of ensuring sufficient time
and space for in-depth analysis while supporting a relatively expedient process. It’s better to take
the time to get things right.

Many of RNW’s suggestions throughout this docket have been incorporated into Staff’s draft
rules. These comments will first address new language pertaining to discovery and protective
orders in hybrid processes that Staff shared before the August 6, 2025 workshop in this
proceeding. Next, they will propose new language to include for utilities that must optimize
their planning processes across multi-jurisdictional footprints. The comments will then address
several issues raised by Staff and parties at the August 6 workshop before addressing discrete
issues raised by parties in prior comments.

II. Information Requests and Protective Orders in Hybrid Proceedings

In response to the Commission’s direction in Docket No. UM 2371,' RNW and other parties
suggested that Staff incorporate rules providing for robust discovery in hybrid proceedings in
this rulemaking. Staff included draft rules allowing for discovery in IRPs, IRP Updates, Clean
Energy Plans, and RFPs in advance of the August 6 workshop in this proceeding. RNW largely
supports the rules as drafted as they substantially mirror the rules that allow for discovery in the
Commission’s contested case processes where full discovery rights have long been conferred on
parties.

However, since discovery rights are typically conferred upon parties that have formally
intervened in contested case proceedings—and since hybrid processes are not contested cases and
have typically not required formal intervention—Staff proposed a new and elegant procedural
solution. Included in these draft rules is the establishment of a process to intervene for limited
procedural purposes to receive discovery rights. RNW supports this new process, as it allows for
a wide range of parties—including those not represented formally by counsel-to receive discovery
rights in these proceedings.

The relevance—and, by proxy, the admissibility—of evidence requested through discovery has
typically been assessed through the Commission’s rules regarding discovery in contested cases
and the Oregon Rules of Civil Procedure. Namely, as defined by OAR 860-001-0450, “relevant
evidence” is that which tends to make the existence of any fact at issue in the proceedings more
or less probable than it would be without the evidence and is admissible if it is of a type
commonly relied upon by reasonably prudent persons in the conduct of their serious affairs.

! In re Portland General Electric Company, 2025 All-source Request for Proposals, OPUC Docket No. UM 2371,
Order No. 25-255 at 1 (Jul. 9, 2025).
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However, hybrid proceedings such as IRPs and RFPs are not decided based upon an evidentiary
record, so the same standards of admissibility that govern the submission of evidence and the
disputes thereof do not apply. Therefore, Staff has created a new standard for the scope of
information that can be requested in these proceedings under draft OAR 860-001-0205(2):

Any person who meets the requirements of this rule may request information from an
energy utility that is commensurate with the need to provide relevant comment on a
pending filing subject to this rule, and that is also commensurate with the resources
available to the requester and the energy utility and the importance of the issues to which
the request relates.

RNW largely supports this draft language, as it appears that the information requested in hybrid
proceedings may be broader in scope than the evidence sought to be added to evidentiary records
in contested cases. Unlike contested case proceedings, the Commission is not strictly bound to
the evidence submitted in the record when it renders decisions in hybrid cases, and it always
retains the discretion to weigh certain information or arguments more heavily than others.
Therefore, this draft language that, under RNW’s understanding, would allow for a broader range
of arguments and information to be requested through discovery is appropriate because there are
no formal admissibility hurdles to overcome when submitting comments in hybrid proceedings.

To confirm our understanding, RNW requests that the Commission order adopting the rules in
this proceeding be clear that the requirement that information requested be “commensurate with
the need to provide relevant comment” be construed broadly and liberally.

RNW supports the edits Staff has made to OAR 860-001-0080 Protective Orders that make clear
the existing rules regarding protective orders apply to parties with limited procedural intervenor
status.

III.  Resource Planning for Multi-Jurisdictional Utilities

Draft rules OAR 860-090-0060 et seq. discuss the Components of the IRP. As RNW has worked
in this and parallel hybrid processes and considered the impacts of the new rules on
Commission-regulated utilities, it has become apparent that more clarity on the requirements for
multi-jurisdictional utilities is needed. Most of the Commission’s regulated utilities, such as
Idaho Power Company, Avista Utilities, NW Natural, Cascade Natural Gas, and PacifiCorp serve
customers in multiple jurisdictions, and must balance the needs of a wide range of customers and
state energy policies.
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While these utilities must make resource decisions that balance the needs of their varied
customers and energy policies, it is uncontroverted that they are beholden to the Commission's
planning and procurement requirements to ensure least cost, least risk resource decisions are
made for Oregon customers. Therefore, it is essential for the Commission and stakeholders to
understand how a multi-jurisdictional utility’s IRP and, by extension, RFP are designed in a
manner that results in an optimized outcome for Oregon. To effectuate this, RNW proposes the
following new language to be included in OAR 860-090-0060(7)(i) Portfolio analysis:

Multi-jurisdictional utilities must develop at least one portfolio that optimizes resources
across its entire system, taking into account the varied energy and policy requirements of
the jurisdictions in which it operates.

This language is important because multi-jurisdictional utilities are responsible for proposing
portfolios of resources that meet the needs of their entire system, and must justify new resource
decisions based on state energy policies, reliability needs, or a combination of the varied factors
that drive new resource procurement. Absent a portfolio that optimizes for the needs of its entire
system—i.e., a portfolio that recognizes the inherent tradeoffs of balancing broad system needs—it
will be challenging to assess whether the utility’s preferred portfolio is in customers’ best
interests. With divergent energy policies, climate change, and load growth scenarios driving
resource planning in different directions, it is essential that the Commission be given the best
possible plan for minimizing costs and risks while continuing to capture the economic benefits of
multi-jurisdictional planning. Under the current paradigm, it is difficult to assess whether
multi-jurisdictional utility plans do so. This language, or a similar version thereof, will help
alleviate this issue and ensure necessary benefits are captured.

IV.  Issues Addressed in August 6, 2025 Workshop

Several key issues were addressed by stakeholders at the August 6 workshop in this docket. In
addition to the new discovery rules—which these comments have addressed—parties discussed
rules related to the standard for acknowledgement, the components of the IRP, and requirements
to make certain utility resource elements available to bidders in the RFP context.

There has been discussion regarding the language around the meaning of IRP Acknowledgement
under OAR 860-090-0050. Specifically, at the workshop, the rule indicating that Commission
acknowledgement of a specific action plan item signals that “the action appears to align with

2 was discussed. Several parties questioned this draft rule language in
written comments as well. In RNW’s experience, acknowledgement is reserved for
circumstances where the Commission has found that the long-term strategy or near-term action

customers’ interests

2 OAR 860-090-0050(3).
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plan results in a least cost, least risk resource decision. RN'W submits that a least cost, least risk
resource decision is indeed in “customers’ interests.” Therefore, RNW would support the
language as drafted, or potentially to change it to “that the action appears to align with a least
cost, least risk outcome.” The deletion of the effect of acknowledgement on subsequent cost
recovery processes does not raise any concerns for RNW, as the impacts of Commission
acknowledgement on later cost recovery are well-established in Commission practice. Namely,
that acknowledgement is evidence that may support later cost recovery, but it is not conclusive.?

At the workshop, parties also discussed the Components of the IRP section in OAR
860-090-0060. Specifically, there was discussion around the requirement for a needs assessment
and an updated load forecast under OAR 860-090-0060(6)(a) and the cost estimate proposed to
be required under 0060(7)(g)(B).

Regarding the requirement for a load forecast to be conducted no more than three months before
the needs assessment, RNW supports the changes to the language included in Staff’s updated
draft rules from July 2, 2025. While parties have raised concerns about an updated load forecast
occurring after the needs assessment, Staff’s proposal strikes a sound balance in RNW’s view.
Concerns about updating the load forecast adding time and process to the IRP are mitigated by
having an updated estimate of future resource needs. Specifically, in RNW’s view it is far
superior to update information mid-stream and have a better understanding of the resources
needed to serve customers—even if it adds some time to an ongoing process—than it would be to
wait for the subsequent IRP Update or IRP. In a dynamic and shifting energy environment in
which new large loads can be substantial drivers of resource decisions, it is essential to use the
best and most recent data available.

Regarding the cost estimate under 0060(7)(g)(B), RNW feels strongly that a cost impact analysis
should be included in the IRP and, even though it may not be perfect, RNW supports the revenue
requirement estimate. The Joint Utilities have raised concerns that revenue requirement as
calculated in a general rate case applies to known and measurable costs and will be therefore
inherently difficult to identify within the IRP context. While this is true, their argument misses
that the rule also allows for a “plausible range” for the total annual Oregon-allocated revenue
requirement. Cost estimates in the IRP context are just that—estimates. By definition, actual
costs will always deviate from the values projected in the IRP. This can be due to a wide range
of factors, including the actions utilities take subsequent to an IRP, whether resource(s) utilities
procure are utility-owned (and therefore potentially eligible for a rate of return) or not, whether
construction-related costs increase in the time between the IRP and RFP, the functionalization

3 See, e.g., in re PacifiCorp, dba Pacific Power, Request for a General Rate Revision, OPUC Docket No. UE 374,
Order No. 20-473 at 75 (Dec. 18, 2020) (“As we stated in Order No. 14-252, acknowledgement of an IRP is not
definitive evidence of prudence, nor does non-acknowledgement establish that an investment is imprudent.
However, it is relevant that PacifiCorp's 2013 IRP analysis did not adequately justify the Jim Bridger Units 3 and 4
SCRs as least-cost, least-risk.”).
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and spread of resource costs in a subsequent cost recovery proceeding, and whether
circumstances both within and outside the utility’s control change in the near-term.

In putting together a range of revenue requirement potential impacts, the utilities can examine
the effect that these different variables have on projected costs. Even if forecasted revenue
requirement impacts vary relatively widely under the “plausible range,” it will give the
Commission, Staff, and affected stakeholders an idea of the eventual impact on the utility’s
customers. While this information has always been important, it is perhaps more so now that
electric utilities subject to the RPS and HB 2021 must fit procurement decisions under two
different cost caps. RNW acknowledges that the HB 2021 cost cap is currently being examined
in UM 2273. Several parties in that docket—-including RNW-have argued that the cost cap
should only be examined based on real and quantifiable costs that stem from actual resource
acquisition. A determination of whether the HB 2021 cost cap has been hit can only be
examined based on an HB 2021, Section 10 request. Therefore, Staff’s language in the draft
rules in this proceeding that “[a] revenue requirement estimate provided under this rule may be
used solely for the purposes of evaluating the utility’s IRP and, if applicable, CEP” is helpful,
because RNW feels strongly that cost estimates should not be used to determine whether a cost
cap threshold has been reached. However, it will aid a party in determining whether a Section 10
filing should be made, which will likely trigger the requirement for a utility to run a
counterfactual scenario to determine to what extent real procurement costs were driven by HB
2021 and are therefore eligible for consideration under the cost cap.

Finally, parties at the August 6 workshop discussed the draft RFP requirement under OAR
860-089-0300(3) that would require an electric company to make elements of a benchmark
resource available for use in third party bids. As addressed in prior comments, RNW feels
strongly that certain utility-owned assets should be made available to third-party bidders. Ata
minimum, transmission rights—such as those in Bonneville Power Administration’s system that
Puget Sound Energy made available to bidders in Washington—should be made available to
ensure a fair and competitive process. This would align with the intent of Division 89 “to
provide an opportunity to minimize long-term energy costs and risks, complement the [IRP]
process, and establish a fair, objective, and transparent competitive bidding process, without
unduly restricting electric companies from acquiring new resources and negotiating mutually

beneficial terms.”

Specifically, RNW continues to believe that benchmark bid elements (which will be defined
iteratively in various RFPs and would be difficult to put into rule) and transmission rights be
made available to third party bidders. RNW supports the language in 0300(3) that requires the
utility to provide analysis “demonstrating how that decision is in the best interest of customers”

4 AR 669 - Responses to Comments, Staff Matrix, p. 2 emphasis added.
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if the electric company exercises the permissive “may” language in determining whether to make
resource elements available to third party bidders.

V.  Issues Addressed in Prior Party Comments

In the last round of comments, the Joint Utilities pushed back on the new requirement that the
IRP include a “matrix that describes how each portfolio performed against the portfolio scoring
metrics and that clearly demonstrates why the preferred portfolio was selected.” According to
the utilities, “the proposed matrix is overly prescriptive, particularly compared to the more
general guidance provided by the other rules.”® RNW does not agree that the proposed matrix is
“overly prescriptive.” In fact, the design and form of the matrix is not defined at all in the draft
rule. It could quite literally be a simple table assimilating existing information regarding how the
different portfolios have performed against each other. Rather than having to parse through
dense datasets and accompanying narratives, it would aid Staff, the Commission, and
stakeholders immensely if the utility could put this information into a simple table format. RNW
supports Staff’s draft language as it will aid the Commission and all stakeholders in their review
of an IRP.

The Joint Utilities, Cascade, and NW Natural all pushed back on the requirement to consider “all
plausible resource options” in the IRP long-term resource strategy, despite the fact that
“plausible” also appears in sections regarding near-term costs and community benefits. RNW
supports Staff’s language as drafted. In the context of a long-term resource strategy, the utilities
must present a strategy that is least cost, least risk and aligns with all procedural and substantive
planning requirements in the Commission’s administrative rules and practice. Therefore, the
scope of what is “plausible” is narrower than what the utilities suggest. A “plausible” resource
strategy is inherently limited to those that meet IRP requirements and guidelines. In order to
ensure a robust range of long-term resource procurement options that align with IRP
requirements and result in benefits to customers, it is important to include a variety of planning
and procurement pathways.

The Joint Utilities offer several arguments regarding why RNW’s proposed language around
providing software licenses to interested parties should be rejected. RN'W’s proposed language
was, “when a utility’s integrated resource plan relies on modeling software subject to a license
fee, the utility must provide software licenses, at its own expense, to Commission Staff and to
any interested party with the technical capability to review modeling files or conduct

> AR 669 - Joint Utilities> Comments at 2 (July 16, 2025) citing Proposed OAR 860-090-0060(7)(h) (“Preferred
Portfolio. The utility must select a Preferred Portfolio in the IRP and explain why it represents the best balance of
cost and risk to customers and the utility. The utility must include a matrix that describes how each portfolio
performed against the portfolio scoring metrics and that clearly demonstrates why the preferred portfolio was
selected.”).

& AR 669 - Joint Utilities” Comments at 2 (July 16, 2025).
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independent modeling.”” In addition, RNW added clarifying language in the last round of
comments that, “Upon request, the utility will provide the underlying data needed to analyze the
utility’s modeling in discovery in the individual proceeding.”

RNW continues to believe strongly that this language should be included. From experience,
RNW can share that the ability to access this information greatly increases Staff and intervenors’
analysis in an IRP and can significantly influence a determination on whether a utility’s proposed
resource strategy is reasonable. Accessing this information is essential to ensuring a transparent
process and will help ensure a robust record for Commission consideration. This practice would
align with the direction of ongoing rulemaking at the Washington Utilities and Transportation
Commission and would strengthen the Commission's ability to make informed decisions based
on a more robust record that reflects the broader public interest.

The Joint Utilities make several arguments related to the cost and difficulty of implementing this
requirement. However, the ability for interested parties to dive deep into a utility’s resource
modeling—and potentially offer various alternative portfolios for Commission consideration—can
lead to substantial savings that are likely to outweigh the costs of sharing software licenses and
supporting data. Further, as is the case with RNW’s engagement in PacifiCorp’s ongoing LC 85
IRP, our consultant already has a PLEXOS software license and simply required PacifiCorp’s
underlying data. This creates no additional burden or cost on the utility or customers, but the
potential savings are massive. Creating a requirement in rule that utilities share software licenses
and/or underlying data to parties that have the ability to analyze the data would lead to better IRP
decisions that would benefit the Commission, parties, and utility customers.

V. Conclusion
RNW appreciates Staff’s work in developing draft rules for IRP requirements and competitive
bidding that align with the principles outlined in UM 2348 and are responsive to stakeholder
feedback. In addition to these comments, RNW continues to urge Staff to incorporate the
recommendations made in our prior comments.
I
I
/1

1

" AR 669 - RNW Comments at 7 (July 16, 2025).
81d.
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Respectfully submitted this 20th day of August, 2025,

s/ Mike Goetz (s/ Katie Chamberlain
Regulatory Affairs Director Regulatory Manager
Renewable Northwest Renewable Northwest
421 SW Sixth Ave. #1400 421 SW Sixth Ave. #1400
Portland, OR 97204 Portland, OR 97204

(503) 223-4544 (503) 223-4544
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