
 
 

August 20, 2025 

 

Oregon Public Utility Commission 

201 High Street SE, Suite 100 

Salem, OR 97301 

 

 

Re: Rulemaking to Amend Integrated Resource Plan Guidelines and Competitive Bidding Rules 

 Updates to IRP Requirements and Competitive Bidding Rules 

Docket No. AR 669 

 

 

Dear Staff, 

 

In accordance with the Public Utility Commission of Oregon (“Commission” or “OPUC”) 

Staff’s Docket Announcement and Schedule dated April 7, 2025, the Oregon Solar + Storage Industries 

Association (“OSSIA”) respectfully submits these comments on Staff’s Second Draft Rules. Below, 

OSSIA clearly states our proposed language as redlines supported by the reasoning for each change. 

Attached is a complete OSSIA redline of Staff’s Second Draft Rules.   The below redlines do not 

necessarily represent the only way to address identified issues, but OSSIA offers them for further 

discussion and analysis as this docket moves into the formal rulemaking phase.  

 

OSSIA recommends that any changes to the competitive bidding rules be aligned with providing 

for diverse ownership of resources, and a fair, objective, and transparent competitive bidding process. 

Potential bidders need a stable regulatory framework in order to feel confident investing their time and 

energy in Oregon.  The Commission can help create that environment through articulating clear and 

impartial legal standards, enforcement mechanisms, and by imposing right-sized remedies when 

appropriate. OSSIA suggests that these principles guide the Commission’s decision making in this 

process and that the Commission clearly articulate how those legal standards are met by the adoption of 

these rules.  

 

 

DISCUSSION OF CHANGES 

 

 

I.  OAR 860-089-0010 Applicability and Purpose of Division 089 

 

OAR 860-089-0010(2)  

 

(2) Upon request or its own motion, the Commission may waive any of the Division 089 rules 
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for good cause shown. A request for waiver must be made in writing to the Commission prior 

to or concurrent with the initiation of a resource acquisition. 

(a) In addition to the filing requirements in OAR Chapter 860, Division 001, an electric 

company filing a request for waiver under this section must serve the request on all parties to 

the electric company’s most recent general rate case, request for proposal (RPF) filing, and 

IRP docket. 

(b) If a request for waiver is filed by an electric company after it acquires a resource, granting, 

if any, of the waiver request does not result in or equate to the Commission’s acknowledgment 

of the resource acquisition. 

 

 

Explanation:  

OSSIA’s proposal to strike this “good cause” waiver provision is two-fold.  First, a strong 

rule of law ensures that legal frameworks are transparent, consistent, and impartially 

enforced.  If waivers can be granted for any “good cause,” that undermines confidence in 

the system that the established process will be adhered to.  Second, the Commission rules 

also have a separate waiver standard at OAR 860-089-0100 which establishes specific 

criteria under which a waiver might be granted (in emergencies, if there is a time-limited 

opportunity, an alternative method was acknowledged in an IRP, or when seeking to 

acquire transmission rights or assets).  Removing this generic good cause waiver rule 

eliminated duplication and helps instill confidence that waivers will not be granted for 

any reason.     

 

II. OAR 860-089-0200 Engaging an Independent Evaluator 

  

OAR 860-089-0200(2)(a) 

 

Input received from the electric company and interested, non-bidding parties. 

 

Explanation:  

OSSIA’s revision removes the term “non-bidding” from this section to eliminate an 

apparent internal conflict in the rule. Because electric companies are bidding parties yet 

are still permitted to provide input on IE selection under this provision, the rule should 

treat all bidding parties consistently. This change also aligns the language of OAR 860-

089-0200(2)(a) with proposed OAR 860-089-0200(5), which uses the term “interested 

parties” rather than “interested, non-bidding parties,”1 with reference to the feedback the 

Commission will consider when determining whether to engage the same IE.  Feedback 

from potential bidders is highly relevant to both whether the Commission should re-

engage a prior IE or engage a new IE as those potential bidders may have had prior 

experiences with various IEs in other states or other RFPs that would be relevant and 

useful to consider.   

 
1 Separately, references to “non-bidding parties” does not make sense in this sentence because at this 

point in the process, parties will not know who is bidding and who is non-bidding.  The rules should be 

scrubbed for references to “non-bidding parties” that should be changed to “potential bidders.” 
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– 

 

OAR 860-089-0200(4) 

 

Commission Staff may recommend changes to the proposed scope of work submitted under 

section (2) of this rule. The electric company’s contract with the IE must require the IE to 

perform its duties under these rules, include any changes to the scope of work as directed by 

the Commission, and require that the IE report directly to the Commission as well as to the 

electric company during the RFP process and confer as necessary with the Commission and 

Commission Staff on the IE’s duties. The IE may also confer as necessary with the electric 

company during the RFP process, provided the IE remains impartial and independent 

from the utility under section (1) of this rule. 

 

Explanation:  

OSSIA’s revision preserves Staff’s proposed changes but removes “as well as to the 

electric company.” OSSIA is concerned this phrasing could be confusing to the IE and 

their role, implying a dual obligation that may conflict with the requirement to be 

independent of the utility and bidders in OAR 860-089-0200(1).2 To resolve this apparent 

conflict or confusion, OSSIA adds the above language in bold to clarify the IE’s 

independence from the utility, while maintaining Staff’s intent to ensure necessary 

communication between the IE and the electric company. 

 

– 

 

OAR 860-089-0200(5) 

 

When the IE has completed its services regarding the RFP, the Commission shall provide an 

opportunity for interested parties to provide feedback on the IE’s performance. The 

Commission should consider the IE’s effectiveness, independence, and familiarity with 

Oregon-specific issues before approving reengagement of the same IE for the electric 

company’s next resource acquisition that is subject to the rules in this Division, and identify 

the minimum scope of work for which the electric company must engage the same IE.  

 

 
2 Preceding this docket, OSSIA and the Northwest & Intermountain Power Producers Coalition 

(“NIPPC”) recommended that the Commission, rather than the electric companies, hire the IE. See 

OSSIA Workshop #3 Comments, Docket No. UM 2348 at 3 (Feb. 5, 2025); see also NIPPC Comments 

on Staff Report, Docket No. UM 2348 at 14 (March 14, 2025); see also NIPPC Final Workshop 

Comments, Docket No. UM 2348 at 5 (Feb. 5, 2025). At the Special Public Meeting on March 20, 2025, 

the Commission declined to consider hiring the IE. See March 20, 2025 Special Public Meeting 

recording starting at 38:30. While OSSIA is not revisiting that recommendation here, we note that the 

rules still create uncertainty about whom the IE ultimately reports to. OSSIA plans to continue to 

monitor for potential future engagement. Direct Commission hiring of the IE would remove this 

ambiguity.  
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Explanation:  

 

OSSIA supports allowing an IE to serve across multiple RFPs where appropriate, but it 

proposes safeguarding language to ensure the IE remains trusted and effective. These 

changes add a dedicated comment opportunity for stakeholders to share any feedback 

from past IE engagements. This approach builds in accountability without requiring a 

new IE for every solicitation and helps the Commission assess whether continued use of a 

given IE supports a fair and credible process. OSSIA acknowledges that Staff does not 

wish to limit the circumstances in which the Commission may authorize engagement of 

the same IE.3 In response, OSSIA offers the above revised language that incorporates 

safeguards for stakeholder engagement, without circumstantially limiting language. One 

idea previously raised was to have an open and anonymous bidder “hotline” for bidders 

to raise concerns about the process, which could help address issues with the RFP or IE.  

If this line of communication is always open that could mitigate some of the concern 

about soliciting feedback from interested parties.  In any event, if the Commission 

intends to re-authorize an IE for future RFPs, it should provide a dedicated comment 

opportunity.  

 

III. OAR 860-089-0250 Design of Requests for Proposals 

 

OAR 860-089-0250(3)(a) 

 

Any minimum bidder requirements for credit and capability. Minimum bidder requirements 

must be objective, clearly defined, and designed to ensure the open and 

nondiscriminatory participation by qualified entities. The IE must report, in anonymized 

form, which bids did and did not meet the minimum requirements.  

 

Explanation:  

This revision aims to ensure that bidder eligibility criteria are objective and not subject to 

arbitrary or utility-favoring interpretations. OSSIA supports a level playing field for 

third-party participants and seeks transparency in how bid screening is conducted. 

Requiring the IE to report anonymized pass/fail data promotes confidence in the process 

without revealing confidential information.  

 

– 

 

OAR 860-089-0250(3)(e) 

 

Description of how the electric company will share information about bid scores, including 

what information about the bid scores and bid ranking may be provided to bidders and when 

and how it will be provided. The RFP must identify a standard format and timeline for 

sharing bid evaluation results. At a minimum, bidders must receive their own scores, an 

anonymized rank among shortlisted bids, and a breakdown of how price and non-price 

 
3 Staff, Responses to Comments at 1, (July 2, 2025). 
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components contributed to their score. The IE must review and approve the process used 

to communicate bid results.  

 

Explanation:  

OSSIA supports and continues to request greater transparency for all bidders, regarding 

their scores and how they compare to other shortlisted offers. Requiring a consistent, 

Commission-reviewed disclosure process ensures bidders are treated fairly and 

understand how to improve future bids. Having the IE review the disclosure process adds 

a layer of oversight. 

 

 – 

 

OAR 860-089-0250(3)(g) 

 

Use a scoring methodology that can be applied to produce a score for all proxy resources that 

were eligible for selection in the most recently filed IRP. The scoring methodology should be 

informed by the IRP, but must allow for updated data, technologies, and system needs 

that have emerged since the IRP was filed. Use of the IRP proxy scoring methodology 

must not exclude or disadvantage new technologies or project configurations that meet 

current resource needs or policy objects. 

 

Explanation:  

This revision aims to ensure the RFP scoring framework isn’t artificially constrained by 

outdated IRP assumptions. While IRP proxies are a useful reference, OSSIA supports 

flexibility to accommodate new technologies, pricing, and grid needs. The revision 

prevents the IRP from being misused to sideline third-party innovation. 

 

– 

 

OAR 860-089-0250(3)(h) 

 

The alignment of the electric company’s resource need addressed by the RFP with an 

identified need in the most recently filed IRP, IRP Update, or, based on a showing of good 

cause, a subsequently identified need based on a change in circumstances supported by 

documentation submitted to the Commission demonstrating the nature of the changed 

circumstances and the rationale for the procurement need. The Commission must 

determine whether the good cause showing is sufficient prior to the electric utility issuing 

the RFP. Alignment with applicable state energy policy, including carbon reduction and 

resource adequacy goals, may constitute a sufficient showing. 

 

Explanation:  

This revision clarifies and narrows the “good cause” provision to prevent utilities from 

unilaterally introducing procurement needs that have not been properly vetted. OSSIA is 

concerned that vague or subjective justifications could undermine the integrity of the RFP 



6 

 

process and open the door to biased or unnecessary procurements. By requiring the utility 

to submit supporting documentation and obtain a Commission determination of 

sufficiency, these rules can ensure a clear and transparent process. 

 

Additionally, this language affirms that alignment with state energy policy, such as 

Oregon’s carbon reduction and reliability mandates, can be a legitimate basis for 

procurement, even if not fully reflected in the most recent IRP. This prevents artificial 

delays in procurement for policy-driven needs. 

 

– 

 

OAR 860-089-0250(4) 

 

An electric company may set a minimum resource size in the draft RFP, but it must 

allow qualifying facilities that exceed the eligibility cap for standard avoided cost 

pricing minimum resource size to participate as bidders and may not limit the 

ability of bidders or bidder affiliates to sell to the electric company as a qualifying 

facility in the future. Any minimum resource size threshold must be reasonable 

and proportionate to the resource need identified in the RFP. The electric 

company must include justification for the proposed minimum resource size in its 

draft RFP filing. 

 

Explanation:  

 

OSSIA recommends allowing any qualifying facility that meets the minimum resource size to 

participate as bidders and that electric companies be prevented from restricting a bidders’ right to 

sell as QF in the future, either through participation in the RFP or execution of a contract through 

the RFP.  Standard form contracts have included terms that would prevent the seller from selling 

as a QF in the future. OSSIA supports maintaining an open, nondiscriminatory RFP process and 

is concerned that utilities may use overly high minimum size thresholds to preclude participation. 

By requiring that size thresholds be justified, proportionate, and tied to the resource need, the 

rule would promote a broader and more competitive bidding pool. 

 

– 

 

OAR 860-089-0250(5) 

 

The Commission may approve the RFP with any conditions it deems necessary, upon a finding 

that the electric company has complied with the provisions of these rules and that the draft 

RFP will allow for diverse ownership of renewable energy resources and result in a fair 

and competitive bidding process. 

 

Explanation:  
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OSSIA recommends amending this section to more closely align ownership transfers with the 

statutory language that directs the Commission to adopt rules that “allow for diverse ownership 

of renewable energy resources.”4 

 

IV. OAR 860-089-0300 Resource Ownership 

  

OAR 860-089-0300(1)(b) 

 

 

Any individual who has done any of the following may not participate in the 

preparation of an electric company or affiliate bid and must be screened from that 

process:  

(1) participates or has participated in the development of a RFP within the past 

three years, or  

(2) participates or has participated in the evaluation or scoring of bids on 

behalf of the electric company within the past three years,  

(3) has had access to PGE’s internal resource dispatch, modeling, and 

scheduling information unless that information has been made available in a 

usable format to all potential bidder, or. 

(4) has had access to competitively sensitive bidder information subject to a 

modified protective order from a prior RFP or any information designated 

highly protected information subject to a modified protective order for so 

long as that modified protective order is still in effect or as long as the data 

provided thereunder has not been made public under the terms of the 

modified protective order (whichever is longer). 

 

The electric company must implement internal procedures to document and enforce such 

separation, including access controls and training protocols. The IE must review and 

report on the adequacy of these procedures as part of its oversight responsibilities. 

 

Explanation:  

OSSIA supports the intent of this section and appreciates Staff’s work on this rule. 

OSSIA recommends adding two categories of criteria which would bar a PGE employee 

from preparing an electric company or affiliate bid unless an exception applies. First, as 

Portland General Electric recently articulated, resource scheduling information “has both 

actual and potential commercial value” that “market participants could analyze…to infer 

operational constraints, marginal resources, and bidding strategies, allowing them to 

anticipate and exploit PGE’s market positions.”5  If PGE’s own internal employees have 

access to this very information, they could use that information in the same way as any 

other market participant to create more competitive bids.  And if that is the case, there is 

actually no reason to keep such information confidential. Transparency into such data 

could equip all bidders to best meet the electric company’s needs and thus achieve better 

results for ratepayers.   

 
4  ORS 469A.075(4(c).  
5  https://edocs.puc.state.or.us/efdocs/HAO/um2024hao339148027.pdf. At p 4 

https://edocs.puc.state.or.us/efdocs/HAO/um2024hao339148027.pdf
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Second, as the above-referenced UM 2024 motion for a modified protective order 

highlights, there are many other Commission dockets besides RFPs where access to 

information is restricted under a Modified Protective Order for commercial sensitivity, 

yet internal electric company staff are permitted to view such information even before the 

MPO is entered, and also are permitted to sign those MPOs regardless of whether they 

may or may not be serving on a benchmark or affiliate team concurrently or in the future.  

And many of those non-RFP MPOs deal with the same competitively sensitive bid 

information from prior RFPs that this rule is intended to protect from misuse.  For 

example, UE 427 and UM 2000 both entered MPOs that cover competitively sensitive 

bid information.6  Individuals who gain access under any MPOs should not be permitted 

to serve on benchmark or affiliate teams unless the MPO has expired and the information 

provided thereunder has been released and made public under the terms of the MPO.   

 

Finally, OSSIA recommends strengthening the implementation by requiring documented, 

enforceable internal firewalls between utility RFP design teams and bidding teams, with 

IE review to provide accountability. This language aims to prohibit improper crossover 

with the addition of a meaningful compliance mechanism.  

 

– 

 

OAR 860-089-0300(1)(b)(A)-(B) 

 

No change recommended. 

 

Explanation:  

OSSIA supports these additions from Staff and finds the language has incorporated prior 

comments from NIPPC and OSSIA.  

 

– 

 

 

OAR 860-089-0300(2) 

 

 
6 This is the reason the Commission’s ruling in UM 2371 is not sufficient to adequately provide parity of 

access to information between the benchmark/affiliate teams and independent third-party bidders. 

https://apps.puc.state.or.us/orders/2025ords/25-279.pdf (adopting a condition that “staff who had access 

to highly confidential information in the last RFP may not be on the benchmark team in this RFP.”) The 

protections must extend beyond simply who had access “in the last RFP” to those individuals who have 

access to the same information through other venues such as UM 2024, UE 427 or UM 2000, as 

examples.  And the protections should also extend not only to those individuals who participate in the 

electric company’s regulatory process that necessitate the signing of the MPO, but to also other 

employees who serve in more internal facing roles and may otherwise have access to the same 

information.  
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An electric company may propose a benchmark bid in response to its RFP to provide a 

potential cost-based alternative for customers. Benchmark bids must be evaluated on the 

same terms and scoring criteria as all other bids and must not receive preferential 

treatment in scoring or shortlist selection. Benchmark bids must include all resource cost 

components and risk factors required of third-party bids, and the IE must review and 

verify the completeness and competitiveness of the benchmark bid prior to shortlist 

selection. 

 

Explanation:  

OSSIA seeks to ensure the benchmark bid competes fairly and that the competitive 

bidding rules explicitly prohibit noncompetitive benchmark bid advantage in scoring and 

treatment. 

 

– 

 

OAR 860-089-0300(3) 

 

The electric company may make elements of a benchmark resource owned or secured by the 

electric company (e.g., site, transmission rights, or fuel arrangements) available for use in 

third-party bids and, if it does, it shall include details relevant to the RFP about such elements 

in the IRP or IRP Update but in no event less than 90 days before issuance of an RFP, 

Draft RFP and any RFP it issues following approval by the Commission. Details about 

resource elements secured by the electric company that become available to third-party bidders 

after issuance of the RFP must be provided to potential birds in advance of the due date to 

submit third-party bids.  

 

If resource elements secured by the electric company are not made available to all bidders, it 

must provide analysis demonstrating how that decision is in the best interest of customers 

when filing an IRP or IRP Update but in no event less than 90 days before issuance of an 

RFP, seeking approval of a draft RFP under OAR 860-089-0250. The IE must review and 

include an assessment of this justification in their report on the draft RFP. The electric 

company must include that same analysis when requesting acknowledgment of a final shortlist 

and when seeking recovery of the costs of the resource in rates, along with any relevant 

updates. 

 

If electric company resources are offered and made available for use in third-party 

bids, then the RFP may provide for appropriate compensation of electric company 

resources by third-party bidders. 

 

Explanation:  

OSSIA supports removing the provision on affiliate exemptions. Our proposed addition 

to add IE oversight here aims to add a layer of accountability to an electric company’s 

decision, to improve trust in the benchmark bid process. OSSIA supports NIPPC’s 

comments that utilities should be required to make at least benchmark bid 

elements/utility-owned assets and transmission rights available to third-party bidders and 

disclose those assets in the IRP or IRP update.  This is a common-sense approach and fair 
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to ratepayers and bidders as bidders need sufficient time to consider how they might 

utilize utility owned or secured assets or to structure a bid around those assets.  

Development takes years. OSSIA also proposes that in no event should this notice be 

provided less than 90 days prior to RFP issuance to avoid circumstances where an IRP or 

IRP update might be issued near in time to RFP issuance.    

 

– 

 

OAR 860-089-0300(4) 

 

The electric company must evaluate whether it is in the best interest of customers to make the 

use of transmission rights held by the electric company available to any bidders in an RFP. 

The electric company must include a description of any transmission rights it holds that 

could be relevant to the resource need and a proposal for whether and how those rights 

will be made available to third-party bidders in the draft RFP. The IE must assess 

whether the proposed treatment of transmission rights is reasonable and non-

discriminatory. The Commission may require the electric company to modify its 

treatment of transmission rights. 

 

Explanation:  

OSSIA seeks to eliminate sole discretion by an electric company, adding in IE and 

Commission oversight. Transmission access is a key competitiveness factor that OSSIA 

believes should not be under unilateral control by the utilities. Our proposed language 

aims to balance flexibility while providing for oversight and increase transparency in the 

draft RFP process. 

 

– 

 

OAR 860-089-0300(5) 

 

The Commission may allow an electric company may to consider ownership transfers within 

an RFP solicitation upon a finding that ownership transfers provide diverse ownership of 

renewable energy sources. In determining whether ownership transfers provide diverse 

ownership, the Commission shall consider ownership metrics from past solicitations, and 

the overall ownership mix of the electric company’s current resource stack. In allowing 

for ownership transfers, the Commission may place limitations on such transfers to 

provide for diverse ownership. 

 

Explanation:  

OSSIA recommends amending this section to more closely align ownership transfers 

with the statutory language that directs the Commission to adopt rules that “allow for 

diverse ownership of renewable energy resources.”7 In light of historical electric 

company RFP win rates, additional scrutiny is warranted here and reasonable limits 

 
7  ORS 469A.075(4(c).  
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should be placed on an electric company’s ownership transfers if the company does not 

have or is at risk of not having diverse ownership of resources.  

 

V. OAR 860-089-0350 Benchmark Resource Score 

 

OAR 860-089-0350(1) 

 

Prior to viewing third-party bids on an approved RFP, the electric company must file 

with the Commission and submit to the IE, for review and comment, a detailed score 

for any benchmark resource with supporting cost information, any transmission 

arrangements, and all other information necessary to score the benchmark resource. 

The IE must verify that benchmark’s compliance with minimum bid 

requirements, scoring assumptions, data, and evaluation methods are equivalent 

to those used for third-party bids. The electric company must apply the same 

assumptions and bid scoring and evaluation criteria to the benchmark bid that are used 

to score other bids. Upon review of the IE’s benchmark resource score verification, 

the Commission may approve the electric company’s benchmark resource score. 

 

Explanation:  

OSSIA seeks greater accountability and transparency into how benchmark bids meet 

requirements by reinforcing the IE’s oversight role. The added language clarifies that the 

IE is verifying parity in benchmark resource scoring, not just reviewing the electric 

company’s score. The IE should also verify and report on the benchmark's compliance 

with minimum bid requirements. 

 

VI. OAR 860-089-0400 Bid Scoring and Evaluation by Electric Company 

  

OAR 860-089-0400(1) 

 

To help ensure that the electric company engages in a transparent bid-scoring process using 

objective scoring criteria and metrics, the electric company must provide all proposed and final 

scoring criteria and metrics in the draft and final RFPs filed with the Commission. The electric 

company must clearly identify which scoring criteria are minimum bid requirements, 

which are self-scorable, and which are subject to utility judgment or modeling.  

 

Explanation:  

This addition seeks to require utilities to make scoring criteria more clear, by clearly 

describing scoring criteria in the draft and final RFP so bidders can understand which 

components they control and which are subjective to the utility. This clarity would 

increase fairness to bidders, while also increasing efficiency of bids. 

 

– 

 

OAR 860-089-0400(2)(a) 
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Price scores must be based on the prices submitted by bidders and calculated using units that 

are appropriate for the product sought and technologies anticipated to be employed in 

responsive bids using real-levelized or annuity methods. The electric company must publicly 

disclose the price scoring formula, capacity contribution scoring, inputs, and assumptions 

used to generate price scores in the draft and final RFP. The electric company must also 

make available a tool, platform, or guidance to allow bidders to reasonably estimate their 

own price score. The IE may authorize adjustments to price scores on review of information 

submitted by bidders. 

 

Explanation:  

This addition aims to increase transparency in price scoring and allow bids to be as self-

scorable as possible. The self-score should also be submitted with initial bid submissions 

as a reasonable data point against which the IE and the Commission can check the 

company-provided scores.  If there is a large misalignment between how well a bidder 

thinks they will perform and how well they actually perform, then that could be grounds 

for further exploration.  

 

– 

 

OAR 860-089-0400(2)(b) 

 

Non-price scores must, when practicable, primarily relate to resource characteristics identified 

in the electric company’s most recent IRP Action Plan or IRP Update and may be based on 

conformance to standard form contracts. Non-price scoring criteria must be objective and 

reasonably subject to self-scoring analysis by bidders. Unless approved by the Commission, 

non-price scores must remain objective and must not include subjective evaluation by the 

electric company. 

 

Explanation:  

OSSIA proposes deleting the option for non-price scoring to be based on conformance to 

standard form contracts.  This element of the RFP scoring has been the subject of much 

debate in RFP dockets as proposed standard form PPA terms are often drafted against 

bidder interests and may not be commercially reasonable. It is also unnecessary to base 

any portion of the scoring on adherence to standard form contracts because OAR 860-

089-0250(3)(d) requires that RFPs allow bidders to negotiated mutually agreeable final 

contract terms that are different from the standard form contracts. Finally, the addition of 

the final sentence aims to prevent utility bias or inconsistent treatment under the guise of 

non-price scoring.  

 

– 

 

OAR 860-089-0400(4) 

 

The electric company may select an initial shortlist of bids after it has scored the bids and 
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identified the bids with top scores.  The electric company must consult with the IE prior to 

finalizing the initial shortlist. The IE must file a report describing whether bid evaluation 

and scoring was consistent with the approved RFP. If the IE finds that the initial shortlist 

of bids is a result of inconsistent bid evaluation and scoring, the Commission may order 

the electric company to select and alternate shortlist of bids that is consistent with the 

approved RFP. Following selection of an initial shortlist of bids, the electric company may 

select a final shortlist of bids.  

 

Explanation:  

The IE oversees the process to ensure it is “conducted fairly, transparently, and 

properly.”8 OSSIA believes that the IE should be empowered at the initial shortlist stage 

of the RFP process to serve as a check against unfair shortlist formation. Further, this 

change provides a procedure for the IE and Commission to follow in the event the IE 

uncovers inappropriate shortlist bid evaluation and scoring.  

 

– 

 

OAR 860-089-0400(5)(a) 

 

The electric company must use a qualified and independent third-party expert to review site-

specific critical performance factors for wind and solar resources on the initial shortlist before 

modeling the effects of such resources. The electric company must disclose which bids were 

affected by performance factor adjustments and provide documentation of the third-

party expert’s findings to the Commission and IE.  

 

Explanation:  

This language adds protective measures to opaque adjustments to wind and solar bids. 

 

VII. OAR 860-089-0450 Independent Evaluator Duties 

  

OAR 860-089-0450(4) 

 

The IE must independently evaluate check whether the electric company’s scoring of bids 

and its selection of the initial and final shortlists are reasonable and consistent with the 

approved RFP’s stated bid evaluation and scoring criteria.  

 

Explanation:  

This language aims to clarify the IE’s duty to actively verify the utility’s bid scoring and 

shortlist selection with a clear standard, rather than just checking for reasonableness. 

 

– 

 

 
8 860-098-0450(1) 
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OAR 860-089-0450(5) 

 

The IE must independently score bids to determine if the electric company’s selections for 

the initial and final shortlists are reasonable. When the electric company or affiliate submits 

a bid, or when any bid includes utility ownership or ownership transfer options, the IE 

must independently score: 

(a) All electric company or affiliate bids; 

(b) All bids proposing utility ownership or ownership transfer; and  

(c) All or a statistically valid and representative sample of unaffiliated third-party 

bids, sufficient to enable meaningful comparison.  

If the IE does not score all third-party bids, the Commission may, upon its own motion or 

upon request by any participant in the acknowledgment proceeding, direct the IE to 

score all remaining bids. The IE must document its sampling methodology and rationale 

in the record. 

when the RFP allows bidding by the issuing electric company or an affiliate of the company, 

or includes resource ownership options for the electric company, the IE must independently 

score the affiliate bids and bids with ownership characteristics or options, if any, and all or a 

sample of the remaining bids. When the IE does not score all bids, and a request for 

acknowledgment of a final shortlist is pending before the Commission, as provided in OAR 

860-089-0500; a participant in the acknowledgment proceeding may request that the 

Commission direct the IE to score all remaining bids or a broader sample. 

 

Explanation:  

This change first serves the purpose of clarifying which types of bids require mandatory 

IE scoring in a clearer format and with clearer language. Additionally, the change gives 

the Commission the explicit option to direct the IE to score all remaining bids without a 

stakeholder first requesting the Commission to do so. The language also provides a 

standard for the IE when sampling third-party bids, as the current language has no 

standard for sample selection which could result in inaccurate comparative sampling. 

Finally, OSSIA suggests that the IE must document its sampling methodology and 

rationale in the docket to assure bidders the sampling is fairly representative of third-

party bids.  

 

– 

 

OAR 860-089-0450(6) 

 

The IE must also evaluate the unique risks and advantages associated with any company-

owned resources (including but not limited to the electric company’s benchmark), and may 

apply the same evaluation to third-party bids, including an evaluation of the following issues: 

 

(a) Construction cost over-runs (considering contractual guarantees, cost and prudence of 

guarantees, remaining exposure to ratepayers for cost over-runs, and potential benefits of cost 

under-runs); 
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(b) Reasonableness of forced outage rates; 

 

(c) Reasonableness of any proposal or absence of a proposal to offer electric company owned 

or benchmark resource elements (e.g., site, transmission rights or fuel arrangements) to third-

party bidders as part of the draft and final RFP; 

 

(d) End effect values; 

 

(e) Environmental emissions costs; 

 

(f) Reasonableness of operation and maintenance costs; 

 

(g) Adequacy of capital additions costs; 

 

(h) Reasonableness of performance assumptions for output, heat rate, and power curve; and 

 

(i) Specificity of construction schedules or risk of construction delays; and 

 

(j) Whether any company-owned resources add to or diverge from the company having a 

diverse ownership of renewable energy resources and the risks or advantages of diverse 

or non-diverse resource ownership on energy security and resiliency, economic 

development and job creation, and increased innovation and technological advancement. 

 

 

Explanation:  

OSSIA recommends amending this section to add to the IE’s review of company-owned 

options a review of how those ownership options “allow for diverse ownership of 

renewable energy resources.”9  – 

 

– 

 

OAR 860-089-0450(8) 

 

The IE must review and assess the electric company’s sensitivity analysis of the bid rankings 

required under OAR 860-089-0400 and file a written assessment with the Commission prior to 

the electric company requesting acknowledgment of the final shortlist. The IE’s review must 

evaluate the transparency, consistency, and reasonableness of the sensitivity assumptions, 

including whether the sensitivity cases meaningfully reflect potential system needs, fuel 

price variations, regulatory or policy changes, or other uncertainties relevant to bid 

selection. 

 

Explanation:  

 
9  ORS 469A.075(4(c).  
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This language aims to address OSSIA’s concerns that utility modeling assumptions often 

drive bid outcomes, especially when favoring company-owned or dispatchable resources. 

By specifying what the IE should assess (assumptions, relevance, consistency), this 

language would strengthen transparency and oversight. Additionally, adding standardized 

language helps ensure that the sensitivity analysis isn’t performative, but instead, 

meaningfully identifies whether different scenarios could favor different resource types. 

This is crucial to fairness in technology neutral RFPs. 

 
– 

 

OAR 860-089-0450(9) 

 

The IE must provide analysis and reports as requested by the Commission or its Staff. Except 

as otherwise directed by the Commission, the IE shall:  

 

(a) File, or provide to the electric company Commission Staff for filing, a summary report or 

memorandum shortly after:  

(A) The IE’s review of the draft RFP and its associated scoring and modeling methodology; 

(B) the IE’s review of the electric company's issuance of the RFP; and  

(C) The IE’s benchmark bid scoring.  

 

(b) File, or provide to the electric company Commission Staff for filing, a closing report with 

the Commission after the electric company has selected its final shortlist. The IE’s closing 

report must include an evaluation of the applicable competitive bidding processes in selecting 

the least-cost, least-risk acquisition of resources. The report must also include the IE’s 

evaluation of the electric company’s responsiveness to portfolio requests it receives under the 

process set forth in OAR 860-089-0475. The Commission may request that the IE include 

additional analysis in its closing report.  

 

(c) At the conclusion of the RFP process, file, or provide to the electric company Commission 

Staff for filing, a summary report or memorandum with the IE’s assessment of the process and 

outcome of contract negotiations, along with any recommendations for future RFP design by 

the electric company and an opportunity for stakeholder comment and Commission 

consideration.  

 

Explanation:  

OSSIA recommends modifying filing requirements here to reflect that the IE reports to 

the Commission and its staff and should provide staff with its reports for filing rather 

than the electric company.  This is to reduce ambiguity about who the IE reports to.  

 

In addition, since the IE has previously reported on final contract negotiations, included in rule 

should be mandatory report on final contract negotiations including reporting on items that 

changed after final shortlist acknowledgement but before contract execution, such as pricing 

updates, PPA terms, treatment of ownership options, etc.  There should be an opportunity for 
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stakeholder feedback and the option of discussion in front of the Commission if large 

discrepancies were found. 

 

VIII. OAR 860-089-0475 Selection of the Initial and Final Shortlist 

  

OAR 860-089-0475(3) 

 

If the electric company makes any subsequent changes to the initial shortlist, the electric 

company must is not required to file any additional reports under this section in the docket 

within 5 business days of the change. The report must:  

(a) Identify the change(s) made, including which bid(s) were added or removed and 

the rationale for each change; and 

(b) Include the IE’s analysis on whether the change is reasonable.    

 

However, the electric company shall confer with the IE before a bid is removed or withdrawn 

from the initial shortlist, and the IE shall address the reasonableness of the electric company's 

action in its closing report. 

 

Explanation:  

OSSIA disagrees with the proposed changes to this rule in Staff’s second draft. If the 

electric company is allowed to change the initial shortlist without any public notice or 

process, the rules leave the utilities with too much discretion to modify the initial shortlist 

in a black box with no opportunity for accountability. Further, the IE’s review is delayed 

until the closing report, which does not allow for Staff or stakeholders to have any real-

time accountability. OSSIA is concerned this proposed rule could lead to unilateral or 

biased exclusion of bids with inadequate post-hoc IE review that cannot ensure fairness.  

 

OSSIA proposes the alternative language above, which aims to ensure real-time 

transparency and accountability for initial shortlist changes, allowing Staff and 

stakeholders to track changes that may materially affect outcomes.  

 

– 

 

OAR 860-089-0475(4) 

 

An electric company must consider any filed comments and respond be responsive to requests 

for additional or different portfolios of bids by either performing the additional testing or 

providing a written explanation sufficient to justify why the electric company did not 

perform the additional testing. reasonable explanation why it did not do so. The electric 

company must test additional or different portfolios of bids requested by Staff or the IE and 

provide the results of testing performed under this section to Staff and the IE within a 

reasonable amount of time before the IE’s closing report is due.  

 

 

Explanation:  
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OSSIA proposed the alternative language above to strengthen and clarify the standard of 

responsiveness on utility refusals to perform additional testing.  

 

 

IX. OAR 860-089-0500 Final Short List Acknowledgment and Result Publication  

  

Redline of language 

 

Explanation:  

Explanation and reasoning for our proposed change. 

 

X. OAR 860-089-0550 Protected Information  

 

OAR 860-089-0550 

 

The electric company may request a protective order or modified protective order be issued 

pursuant to OAR 860-001-0080 prior to making available protected information required to 

be shared under the rules in this Division. Protected information may include, but is not limited 

to, RFP-related and bidding information, such as a company’s modeling, cost support for any 

benchmark resource and detailed bid scoring and evaluation results. Protected information may 

then be provided to the Commission, the IE, and non-bidding parties, as appropriate under the 

terms of the protective order. Information shared under the terms of a protective order issued 

under this rule may be used in RFP review and approval, final shortlist acknowledgement, and 

cost-recovery proceedings.  

 

 

Explanation:  

OSSIA recommends largely deleting this section and simply including a cross reference to the 

Commission’s applicable standards for protective orders in Division 1 as this section is 

duplicative and confusing.   

 

 

  

      Respectfully Submitted, 

      

 

      /s/ Alyssa Forest 

      Alyssa Forest 

      Policy and Regulatory Affairs Director 

      Oregon Solar + Storage Industries Association 

   PO Box 14927 

   Portland, OR 97293 

       P: 916.960.8884 

E:alyssa@orssia.org 


