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I. INTRODUCTION

The Northwest & Intermountain Power Producers Coalition (“NIPPC”) hereby submits
these comments to the Public Utility Commission of Oregon (the “Commission” or “OPUC”) on
the Proposed Rules.! NIPPC strongly supports many of the proposed revisions to the
competitive bidding rules in OAR 860-089, but recommends a few additional and material
changes without which requests for proposals (“RFPs’’) will not establish a fair, objective, and
transparent competitive bidding process. Additionally, NIPPC supports Staft’s rules that give
stakeholders discovery rights in hybrid proceedings such as RFPs and integrated resource plans
(“IRP”) but recommends the legal standard for information requests be clarified. NIPPC is not
repeating any previous arguments and instead responds to other stakeholders’ comments filed on
November 14, 2025.

II. COMMENTS

A. Staff’s Proposed Revised Language on Disclosure of Employee Access to
Confidential Information Is Reasonable

Staff proposed revisions to OAR 860-089-0300(1)(b)(A) related to disclosure of utility
employees’ past roles.? Staff recommends this revision to require disclosure when utility
employees have had access to two types of information: “1) information about the utility that an
electric company may use to develop a bid to which bidders in an RFP docket would not have
access, such as the electric company’s hours of highest need, and 2) information about third-

party bids that is only available to the employee because they signed a protective order.”® Both

Corrected Notice of Proposed Rulemaking Hearing with Statement of Need and Fiscal
Impact and Proposed Rules (Oct. 9, 2025) (hereinafter “Proposed Rules™).

2 Staff Initial Comments at 3-4 (Nov. 14, 2025).
3 Staff Initial Comments at 3.
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are types of information that bidders do not have access to that if the benchmark employee had
access to, then it could be used to unfairly develop a benchmark bid. Additionally, the proposed
language here is inclusive of confidential and highly confidential information, which NIPPC
previously recommended because Idaho Power Company (“Idaho Power”) generally labels
bidder information as confidential while other utilities label the information as highly
confidential.* Limiting the disclosure to circumstances where the utility obtained access under a
modified protective order would not, therefore, cast a broad enough net to require disclosure in
all instances where utility employees obtained relevant third-party bidder information. Thus, the
Commission should adopt Staff’s proposed revisions to OAR 860-089-0300(1)(b)(A) related to
disclosure of utility employee past roles.

B. NIPPC Supports Opportunities to Streamline RFPs

Portland General Electric Company (“PGE”), PacifiCorp, and Idaho Power (collectively
the “Joint Utilities”) argue the Proposed Rules make the “RFP process more prescriptive and
time-consuming, imposing a rigid, one-size-fits-all framework on utilities.”®> The Joint Utilities
are opposed to many of the new Proposed Rules because they argue it will lengthen the time to
process the RFP.°

Generally, NIPPC supports opportunities to streamline RFPs and procure resources on a
faster timeline and is sympathetic to the Joint Utilities’ desire to expedite the process where

appropriate. The current procurement environment highlights the importance of being able to

4 See Docket No. UM 2317 (Idaho Power’s 2028 All-Source RFP containing only a
General Protective Order); Docket No. UM 2255 (Idaho Power’s 2026 All-Source RFP
containing only a General Protective Order).

5 Joint Utilities Initial Comments at 3 (Nov. 14, 2025).

See generally Joint Utilities Initial Comments at 3-5, 7, 14-17.
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move quickly. For example, there currently is a limited pool of resources that will be able to
capture the value of fleeting federal tax incentives. This means that accelerated procurement
efforts are critical to ensuring that Oregon utilities can meet the requirements set forth in the
state’s decarbonization policies while maximizing value to Oregon customers. At this time,
accelerated procurement directly lowers costs for Oregon customers by capturing federal
Investment Tax Credit and Production Tax Credit benefits and hedging supply-chain and tariff
exposure.

Procurement requirements that ensure a fair, transparent, and competitive process can be
maintained while streamlining RFPs, including issuing power purchase agreement (“PPA”)-only
RFPs, flexible waivers, and use of prior RFPs or RFPs with minimal changes.” Further,
NIPPC’s recommendation to require the utilities to provide information on which utility-owned
assets will be used by benchmarks in the IRP or IRP Update would also streamline the RFP
review process because it will provide information to bidders and stakeholders earlier in the
process and reduce litigation. PacifiCorp notes it would support “adding a provision to the rules
for a streamlined RFP approval process in cases where no benchmark resources are included.”®
As noted above, NIPPC has long supported a streamlined process in the case of a PPA-only RFP
where there is no risk of utility-ownership bias, and NIPPC notes that certain elements of the
RFP process would not exist in the case where there is no benchmark bid, such as the

requirement to score and file the benchmark’s bid before other bids.” However, NIPPC does not

See In re Commission Investigation into Integrated Resource Plan (IRP) and Request for
Proposal (RFP) Modernization, Docket No. UM 2348, NIPPC Comments on Workshop
#3 at 11-14 (Jan. 8, 2025).

Joint Utilities Initial Comments at 7.

? OAR 860-089-0350.
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support eliminating the key RFP oversight rules in cases where utility-ownership bids are
allowed, whether they be benchmark bids, third-party build transfer bids, engineering,
procurement and construction bids, or otherwise.

Similarly, NIPPC opposes the Joint Utilities’ proposal to implement a “mandatory” 80-
day RFP approval period.!® This proposal is undeveloped and unsupported because the Joint
Utilities do not explain what would result when the 81 day passes without an order approving
the RFP. To the extent the Joint Utilities seek to achieve mandatory approval of their RFP by
operation of law on the 81% day without an order approving or rejecting it, the Commission
should reject that proposal. Regardless of the cause of the delay, the utility should not achieve
the benefits of Commission approval without the Commission actually reviewing and approving,
or approving with conditions, the specific RFP.

The Joint Utilities’ proposal overlooks that the length of time for RFP approval is largely
controlled by the utility. Many times, delays in the RFP review process can be attributed to
utility efforts to relitigate prior resolved issues, or to propose unreasonable terms and conditions
that would bias the RFP. If the utility just refiles its most recently approved RFP or an RFP with
minimal modifications, then the utility can expect an expedited approval process. In contrast, if
the utility proposes unreasonable RFP elements like deliverability to Oregon loads, imputed debt
bid adders for PPA bids, last-minute disclosure of the benchmark’s use of key utility-owned
assets, or other obviously controversial features, then the utility can expect a more drawn-out

RFP process.

10 Joint Utilities Initial Comments at 7.
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For example, after PGE’s 2023 RFP, PGE was directed to file its next RFP “using the
design of the current RFP with limited modifications to facilitate a larger pool of actionable
bids[.]”!! However, PGE elected to depart from its RFP and propose controversial changes that
needed to be addressed, and PGE was unwilling to constructively engage with or implement
Staff’s transmission proposal.'? In the end, PGE, not the Commission, caused significant delays
in its last RFP.

Additionally, in PacifiCorp’s 2025 RFP, PacifiCorp proposed major changes to its RFP
compared to its 2022 RFP, including changes related to deliverability, transmission studies, and
requiring bidders to conform to the pro forma contracts.!®> These changes were new and,
predictably, took time to address. PacifiCorp could have filed a similar RFP to the 2022 RFP,
but instead chose to propose new and controversial requirements that stakeholders and the
Commission were forced to evaluate and vet prior to approval of the RFP. Again, it was
PacifiCorp that caused there to be significantly more process and delays.

The Joint Utilities note that PacifiCorp’s Washington RFP took less time to process than
Oregon’s RFP.'* While this is true, PacifiCorp also filed its nearly identical RFP in Washington

almost two months after it filed the RFP in Oregon, so stakeholders already had time to review

1 In re PGE 2023 All-Source Request for Proposals, Docket No. UM 2274, Order No. 24-
425 at 1 (Nov. 25, 2024).

12 See generally In re PGE 2025 All-source Request for Proposals, Docket No. UM 2371,
NIPPC Comments on Draft RFP (May 16, 2025) (NIPPC addressed the changes to
transmission and several new issues including the Negotiation Escrow Payment,
benchmark bid elements missing from the RFP filing, changes to the non-disclosure
agreement, price forecast used, and more); Docket No. UM 2371, PGE’s Comments at 4-
8 (Mar. 5, 2025) (PGE opposing Staff’s transmission recommendations).

13 In re PacifiCorp Application for Partial Waiver of OAR Chapter 8§60-089, Request to
Engage Independent Evaluator, and Approval of 2025 Draft RFP, Docket No. UM 2383,
Application at 7-10 (Apr. 16, 2025).

14 Joint Utilities Initial Comments at 4.
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the RFP and better understand the changes PacifiCorp was proposing.'®> Further, the Oregon
Commission approved PacifiCorp’s Oregon RFP with more conditions to ensure the RFP was
fair, transparent, and competitive compared to the conditions the Washington Commission
adopted. '

The Joint Utilities argue the timelines for Idaho Power’s 2026 and 2028 RFPs were
streamlined but still too long to process.!” Idaho Power caused the lengthy process by proposing
so many controversial elements to its first RFP, including an imputed debt bid adder that had
been repeatedly rejected by the Commission.'® While there were less objectionable elements to
the second RFP, it was not without controversy, including timing with its Order No. 2023
compliance filing that limited eligible bids largely to Idaho Power bids, and necessitated a
creative bifurcation of the bidding.!” Notably, largely as a result of NIPPC’s comments during
the RFP review, the 2028 RFP ultimately modified to be a two-stage RFP for bids with different
commercial operation dates (“COD”), which ultimately negated what would likely have been a

subsequent RFP process for review and approval of a second RFP for the later-COD bids. Thus,

15 PacifiCorp filed its Oregon RFP on Apr. 16, 2025. PacifiCorp filed its Washington RFP
on June 10, 2025. See In re Petition for Partial Waiver of WAC 480-107 and Approval of
the Draft 2025 Request for Proposals, Washington Utilities and Transportation
Commission (“WUTC” or “Washington Commission”) Docket No. UE-250460, Petition
(June 10, 2025).

16 Compare Docket No. UM 2383, Order No. 25-343 (Aug. 29, 2025) to WUTC Docket

No. UE-250460, Order 02 (Sept. 2, 2025).

Joint Utilities Initial Comments at 3.

See In re Idaho Power Application for Approval of 2026 All-Source Request for

Proposals to Meet 2026 Capacity Resource Need, Docket No. UM 2255, Order No. 23-

260, at 5-6 (July 17, 2023); Docket No. UM 2255, NIPPC’s Comments on Draft Request

For Proposals at 6-8 (Mar. 17, 2023).

In re Idaho Power Application for Approval of 2028 All-Source Request for Proposals to

Meet 2028 Capacity Resource Need, Docket No. UM 2317, NIPPC’s Comments on Draft

RFP at 6-15 (June 3, 2024); Docket No. UM 2317, Order No. 24-272, Appendix A at 4-9

(Aug. 16, 2024).

17
18

19
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the review time for Idaho Power’s 2028 RFP resulted in significant efficiency gains and was not
unreasonable for approval what was, in effect, two RFPs.

Simply put, NIPPC agrees with the Joint Utilities that the Oregon RFP process can be too
time consuming, and that there are opportunities to streamline and expedite the RFP process.
NIPPC has consistently urged the RFP process to move expeditiously. However, the
Commission must also ensure that the process achieves the competing goal of ensuring a
competitively priced outcome for ratepayers, and the Joint Utilities themselves (rather than the
Oregon rules or the Commission) have frequently been the main cause or reason for the delays
by proposing controversial or anticompetitive RFPs.

The Joint Utilities “question the necessity of maintaining a separate, cumbersome
regulatory process for IE selection” and question why it could not “simply be included within the
application for RFP approval[.]”?* The Joint Utilities argue “[m]aintaining this separate
regulatory process for the selection of an IE, which must be completed before an RFP is
submitted for approval, runs counter to the stated goals of streamlining and modernizing the RFP
process.”?!

There is no reason why the IE selection process needs to, and it should not, cause delays
in approval of the RFP. Delays can easily be avoided because the IE does need to be selected at
the same time or right after the draft RFP is released. In fact, the IE should be selected earlier
because the IE is supposed to evaluate and offer recommendations on the draft RFP. If the IE

was selected after the draft RFP is released, then that eliminates the time the IE could review the

draft RFP. However, the utility should file the application for approval of an IE while it is still

20
21

Joint Utilities Initial Comments at 5.
Joint Utilities Initial Comments at 5.
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internally finalizing the RFP so that the IE is selected in advance of the time the utility is ready
to file the draft RFP. The IE selection process is usually not a contested issue, and it should not
add time to the process if the utility is strategic about when the utility files for IE approval so that
the IE would be approved before the utility is ready to file the draft RFP.

C. The Utilities Should Be Required to Make At Least Benchmark Bid

Elements/Utility-Owned Assets and Transmission Rights Available to Third-Party
Bidders and Disclose those Assets in the IRP or IRP Update

NIPPC continues to recommend that the Commission should require the utility to make at
least benchmark bid elements/utility-owned assets** and transmission rights available to all third-
party bidders. Further, the utility should be required to identify what assets it plans to use for a
benchmark resource or what utility-owned assets will be used by a utility-owned bid and what
transmission rights would be available for third-party bidders when it files the IRP or IRP
Update. The Joint Utilities are strongly opposed to being required to make at least benchmark
bid elements/utility-owned assets and transmission rights available to all third-party bidders.?
The Joint Utilities’ response demonstrates that the utilities will be unlikely to make these assets
available to third-party bidders unless required by the Commission.

1. The Utilities Should Use These Assets for the Benefit of Customers

The Joint Utilities note the Proposed Rules only contemplate the utility giving its
resource to third-party bidders and not the third-party bidders giving their assets to the utility.?*

That is exactly the point of the Proposed Rules. These assets are typically ratepayer-funded

22 If a bidder proposes a build-transfer agreement using a utility-owned asset, such as a

utility’s land, then all third-party bidders should be allowed to use that utility-owned
asset. Utility-owned asset refers to any utility-owned asset used for a utility-ownership
bid.

Joint Utilities Initial Comments at 9-13.

Joint Utilities Initial Comments at 10.

23
24

NIPPC FINAL COMMENTS
AR 669—PAGE 8



assets. The whole idea is that the utility should do what is in the best interest of its customers
and use these assets to lower costs to ratepayers, which can be best achieved by allowing third-
party bidders to access them to use them in competitive bids. If a third-party bidder can use the
assets in a more cost effective and efficient manner than a utility-owned bid, then the utility
should want the third-party bidder to use the assets because it is in the best interest of ratepayers.

2. Utilities Can Make Their Assets Available to Third-Party Bidders While
Maintaining Reliability and Operational Control

The Joint Utilities argue that “[r]equiring that resources be made available to third parties
would undermine the utility’s ability to preserve system reliability and operational control.”?
However, there are ways this could be done to maintain reliability and operational control, but
once again the utilities have focused on why they cannot make their assets available to third-
party bidders rather than how they can overcome any legitimate obstacles. The utilities have
historically partnered with other entities before to share land or facilities in order to develop
projects with this risk to reliability or operational control. For example, PGE has co-owned

many projects including Wheatridge Renewable Energy Facility,?® Pelton Round Butte hydro

facility (co-operated),?’ Clearwater Wind Energy Center (operated by developer),?® Colstrip

25
26

Joint Utilities Initial Comments at 10.

NextEra Energy Resources and Portland General Electric celebrate first-in-the-nation
combined clean energy facilities (Sept. 28, 2022), available at:
https://portlandgeneral.com/news/2022-09-28-nextera-energy-resources-and-portland-
general-electric-celebrate.

27 The Confederated Tribes of Warm Springs & Portland General Electric, available at:
https://assets.ctfassets.net/416ywcllagmd/7wVPIHNbmdB6xeTSUrTipO/10019a7b77{72
61e64a904503e5c37ce/PGE_CTWS_Partnership_2024.pdf.

See Harnessing wind from Big Sky Country, available at:
https://portlandgeneral.com/about/who-we-are/innovative-energy/clearwater and PGE's
2024 resources at a glance, available at: https://portlandgeneral.com/about/who-we-
are/how-we-generate-energy/energy-sources.

28
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https://portlandgeneral.com/about/who-we-are/innovative-energy/clearwater
https://portlandgeneral.com/about/who-we-are/how-we-generate-energy/energy-sources
https://portlandgeneral.com/about/who-we-are/how-we-generate-energy/energy-sources

power plant,?® and more. Other utilities have been able or are required to co-develop assets. For
example, the New Jersey Board of Public Utilities solicited an RFP for transmission projects to
connect offshore wind, and a winning bid was a partnership between Jersey Central Power &
Light (utility) and Mid-Atlantic Offshore Development (an independent developer) to construct a
new “Larrabee” 500 kV substation and related facilities using the utility’s existing site.°

In 2022, the Public Utilities Commission of Hawaii (“HI PUC”) adopted an order
mandating that, if the utility’s bid in an RFP relies on a company-owned substation or land, then
other bidders must be given the opportunity to develop on that site as well.*!

Additionally, if the utility has legitimate security concerns about operation of a facility at
a specific utility-owned site, then the utility could allow the third-party to develop and own a
facility on the site, but impose the condition that the utility must operate and maintain the
facility to reduce operational concerns. For example, with the Trojan nuclear power plant, there
were many owners including PGE, PacifiCorp, and Eugene Water and Electric Board, but PGE

operated the facility.>?

29 PGE will be a co-owner at least until the end of 2025 and has agreed to pay off its share

of Colstrip’s construction costs by 2025. Will Gehrke, PGE Agrees to Early Colstrip

Closure — Future of Plant Remains Uncertain (Sept. 23, 2021), available at:

https://oregoncub.org/news/blog/pge-agrees-to-early-colstrip-closure-future-of-plant-

remains-uncertain/2419/.

See In re Declaring Transmission to Support Offshore Wind a Public Policy of the State

of New Jersey, New Jersey Board of Public Utilities Docket No. Q020100630, Order on

the State Agreement Approach (SAA) — Project Scope Modifications and Cost

Adjustments (Dec. 18, 2024), available at: publicaccess.bpu.state.nj.us.

In re Instituting a Proceeding to Investigate Integrated Grid Planning, HI PUC Docket

No. 2018-0165, Order No. 38481, Appendix at Section ITI(A)(2) (June 30, 2022),

available at:

https://www.hawaiianelectric.com/documents/clean_energy hawaii/integrated grid plan

ning/20220630_puc_order 38481.pdf.

32 Craig Wollner, Trojan Nuclear Power Plant, OREGON ENCYCLOPEDIA (May 24, 2024),
available at: https://www.oregonencyclopedia.org/articles/trojan_nuclear_power plant/.

30

31
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There are several examples of a utility making its assets available to third-party bidders.
In a recent Washington RFP, Puget Sound Energy made its transmission rights held across
Bonneville Power Administration’s system available to third-party bidders.?> PGE itself agreed
to make a specific amount of transmission available to third-party bidders in its last RFP.*

In the end, NIPPC does not disagree that there may be hurdles to overcome, but a willing
utility can overcome those hurdles. In fact, co-ownership is so remarkably easy and consistent
with historic practice that it is difficult to understand why there should be any concerns
associated with it.

3. The Commission Is Not Confiscating Utility Property but Instead the

Commission Is Exercising Its Authority to Establish Rules of Fair Access and
Ensuring Assets Are Used in the Most Cost Effective Manner for Customers

The Joint Utilities note concerns that requiring the utility to make its assets available to
third-party bidders could constitute an impermissible taking and question whether the
Commission has legal authority to require this.*®> These concerns are misplaced. The
Commission would not be confiscating utility property, but simply establishing rules to ensure
fair access in the competitive solicitation process that utilities must initiate prior to acquiring a
new major generation resource to serve their ratepayers. The rules establish a framework for
determining whether the proposed RFP will enable competitive bids from third-party bidders and
thus result in competitively priced energy for the utility’s ratepayers. No taking should occur

where the Commission conditions approval of a utility’s RFP on ratepayer funded assets being

33 See Puget Sound Energy 2024 Voluntary RFP at 11 and Exhibit F (July 1, 2024),
available at: https://www.pse.com/en/pages/energy-supply/acquiring-energy/2024-
Voluntary-All-Source-RFP.

M Docket No. UM 2371, PGE’s Appendix L to 2025 Draft RFP at 2 (July 18, 2025).

3 Joint Utilities Initial Comments at 12-13.
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made available for use by competitive bidders to achieve the best outcome for ratepayers. In any
event, to the extent that the utility-owned assets are successfully used by a bidder, the rules
contemplate full compensation to the utility for third-party bidder’s use of any utility-owned
asset, which NIPPC fully supports and should negate the concern with uncompensated use of
utility-owned property.

The Commission has broad statutory authority to regulate procurement, ensure a fair and
competitive RFP process, and regulate anti-competitive utility behavior. The availability of
utility-owned assets such as favorable generation development sites adjacent to existing
generation facilities, interconnection rights, and transmission rights can be central to whether
bidders can compete in RFPs, especially as the system becomes more constrained. The Proposed
Rules would not force the utility to sell its assets, but instead are designed to ensure equal access
to assets with compensation to the utility to ensure the utility procures the most competitive
resources for the benefit of customers.

4. The IRP or IRP Update Is the Best Place to Disclose Planned Benchmark
Assets that Will Be Used in an RFP

The Joint Utilities argue disclosing utility-owned assets in the IRP or IRP Update “is not
workable because an IRP is a proxy planning exercise that is not evaluating actual resources.”>®
The Joint Utilities argue it “would be unreasonable for any developer to have a resource proposal
in response to an IRP—and the same goes for a utility benchmark team.”*” NIPPC is not

recommending the utility be required to submit its fully developed bid at the IRP stage. NIPPC

is simply requesting the utility be required to disclose any utility-owned assets it believes a

36
37

Joint Utilities Initial Comments at 13.
Joint Utilities Initial Comments at 13.
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benchmark or utility-owned bid will use in an upcoming RFP in the IRP or IRP Update. Utilities
should know well in advance of an RFP what sites, interconnection rights, transmission, or other
assets they intend to use for a benchmark bid. The IRP is the natural place to identify these
assets because it is the blueprint for the utility’s near-term and long-term resource strategy. If
bidders do not know what assets will be available until the RFP is filed, then it will likely be too
late to take advantage of those assets and develop alternative bids to compete against the
benchmark or utility-owned bid. Withholding disclosure of utility-owned assets until the time
that the RFP is filed has not worked. Thus, the Commission should require the utilities to
disclose in the IRP or IRP Update what utility-owned assets it plans to use for a benchmark or
utility-owned bid in an upcoming RFP.

D. The Commission Should Clarify the Proposed Rules Regarding the Initial Shortlist

NIPPC recommends the Commission clarify the newly proposed rules for development
of the initial shortlist on two key points.

First, NIPPC understands Staff’s desire to rely on portfolio modeling to develop the final
shortlist, but NIPPC reiterates its concerns with black-box nature of portfolio modeling to many
stakeholders and bidders and its strong support for requiring a ranking of the qualified bids’ price
and non-price scores independent of any portfolio modeling.*® The OPUC’s current rules limit
the use of portfolio modeling to after development of the RFP’s initial shortlist for purposes of
determining the bids to include on the final shortlist.>* It is only after the initial shortlist is

developed that the rules then provide the utility may use portfolio modeling to develop the final

38 See Docket No. UM 2348, NIPPC’s Final Workshop Comments at 9-11 (Feb. 5, 2025).
39 See OAR 860-089-0400(2) (“The electric company must base the scoring of bids and
selection of an initial shortlist on price and, as appropriate, non-price factors.”).
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shortlist through consideration of “overall system costs and risks using modeling methods that
are consistent with those used in the Commission-acknowledged IRP.”* This requirement to
develop at least the initial shortlist based on the price and non-price scores should provide
qualified stakeholders and the Commission with a clear view of the ranking based primarily upon
quantitative and known factors—the fixed bid prices submitted by the bidder and appropriate
contingencies for utility-ownership bids. If the portfolio modeling used to develop the final
shortlist results in an unexpectedly different ranking, then further investigation, including
through the required sensitivity analyses, can evaluate if the outcome is appropriate. Thus,
NIPPC strongly supports a requirement that the utility clearly rank the qualified bids in that
manner independent of the influence of any portfolio modeling. NIPPC notes that this level of
transparency has been required inconsistently in recent RFPs, and the existing rules do not
include an express requirement to rank qualified bids based solely on price and non-price scores
independent of computer modeling.*! Thus, particularly with the increased emphasis on
portfolio modeling in the proposed rules, NIPPC recommends that the rules be revised to
expressly require that a sensitivity ranking of price and non-price scores without computer
modeling be required for all qualified bids in the RFP.

Second, NIPPC recommends clarification of contradictory language in the proposed rules

with respect to development of the initial shortlist. An existing rule, OAR 860-089-0400, which

40 OAR 860-089-0400(5).

4 OAR 860-089-0400(5); see also Docket No. UM 2371, IE Report at 10 (June 13, 2025)
(noting NIPPC’s recommendation to: “Require a price-only sensitivity analysis ranking
($/MWh or $/kW-month) for all bids.”) id. at 15 (noting PGE’s objection to providing
this price-only ranking); Order No. 25-279, App A at 15 (“Staff expects to work with the
company on what sensitivity analyses will be conducted after the RFP is issued, including
one for forecasted energy values.”).
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is proposed for inclusion with the new rules, suggests some bids will be excluded from the initial
shortlist due to a low price/non-price score, which is how NIPPC understands that the RFPs have
normally been conducted.*’ In contrast, proposed OAR 860-089-0475 suggests that any bid
meeting the RFP’s minimum bid criteria will automatically be placed on the initial shortlist
regardless of price/non-price score.** NIPPC recommends that these two inconsistent
suggestions be unambiguously clarified to remove confusion as to whether the initial shortlist
includes all qualified bids or whether it is limited to qualified bids with the highest scores in the
RFP. NIPPC does not have a specific preference so long as there is a clear non-portfolio
modeling rank of those bids that met the minimum bid criteria that can be used as sensitivity
check against the portfolio modeling and reasonableness of the decision to reject bids from the
final shortlist.
III. CONCLUSION
NIPPC appreciates the opportunity to comment on the proposed changes to the

competitive bidding rules in the Proposed Rules.

42 See OAR 860-089-0400(2) (“The electric company must base the scoring of bids and
selection of an initial shortlist on price and, as appropriate, non-price factors.”); OAR
860-089-0400(4) (“The electric company may select an initial shortlist of bids after it has
scored the bids and identified the bids with top scores. Following selection of an initial
shortlist of bids, the electric company may select a final shortlist of bids.”).

43 Proposed OAR 860-089-0475(1) states: “For purposes of this rule, ‘initial shortlist of
bids’ means the bids that the utility and the IE identify as meeting the minimum
qualifications and are not disqualified or otherwise removed from consideration.”
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Dated this 4" day of December 2025.
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