May 14, 2025

Public Utility Commission of Oregon
201 High St. SE, Suite 100
Salem, Oregon 97301-3398

Re: UM 2211 - Phase 3 Focus Area 1(a): Temporary Rulemaking for 2025 Summer Cooling
Season Draft Proposal - Energy Justice Advocates’ Second Round Response

I. INTRODUCTION:

Community Energy Project, Multnomah County Office of Sustainability, Coalition of
Communities of Color, NW Energy Coalition and Oregon Citizens’ Utility Board (the Energy
Justice Advocates) thank Staff for its diligent efforts to formulate emergency, temporary
disconnection protections to help mitigate the many health risks that disconnected customers face
as a result of the interaction of loss of service and heat.

The Energy Justice Advocates would also like to note that these protections are necessary and
urgent harm reductions, implemented in the name of safety, with considerations for the realities
that low income people experience. Unlike the temporary winter protections, these current
proposed summer protections do not offer debt forgiveness to any customers. Helping people to
manage, reduce, and relieve their utility debt is a crucial feature of holistically addressing energy
affordability, especially for those households at risk of disconnection. We request to learn more
about the impacts that the one-time arrearage relief afforded customers in the lowest bill discount
program tiers, going into the permanent protections rulemaking. The only way to really keep
people from disconnection, all year round, is to help ensure energy is affordable. Truly
interrupting the cycle of disconnection with attention to affordability also helps to ensure that
households who are struggling are not still forced to pursue unhealthy coping practices to stay
connected to power.

II. SEVERE WEATHER/ AIR QUALITY PROTECTIONS:

la. In counties with an OHVI greater than the statewide average (57), electric
utilities may not disconnect any residential customer for non-payment on any day
for which the National Weather Service has issued an excessive heat warning or
heat advisory for the area in which the residential user's address is located.

The Energy Justice Advocates continue to advocate for enhanced and statewide protections from
disconnection during a// heat alerts. Unlike current winter-weather disconnection protections, our
current and proposed heat protections are not based on a particular temperature threshold but


https://edocs.puc.state.or.us/efdocs/HAH/um2211hah336500055.pdf

instead on National Weather Service (NWS) alerts that consider various factors in determining
that a heat event poses a risk to the community in a specific geographic area. Our engagement
with NWS staff’ to better understand their process to issue heat alerts reinforced our belief that it
is appropriate to apply the protections in la to all communities across the state.

NWS decides whether to issue heat alerts regionally and based on heat risk. Four NWS offices
monitor weather conditions for Oregon: Portland, Medford, Pendleton, and Boise. The NWS
issues three types of heat alerts: Heat Advisories, Extreme Heat Watches, and Extreme Heat
Warnings.” These alerts are based on the local NWS office’s heat risk assessment and account for
the climatology of the area and other local metrics.® Specifically, heat risk looks at: how
unusually above normal the temperature is in that location, forecast-driven humidity detection,
the time of the year, the duration of the unusual heat, and if the temperatures pose an elevated
risk for heat complications.* This methodology for issuing alerts means that, when the NWS has
made a determination that a heat warning is appropriate, it is considering local conditions, and
the communities in that area are at risk from the heat event. For that reason, strengthening 1a
to offer statewide enhanced heat protections is the most reasonable and health protective
approach.

We strongly appreciate Staft’s efforts to be responsive both to our arguments and their own
research by crafting a second version of Proposed Temporary Rule 1a that is more inclusive and
protective. While we outline our reasons for considering a statewide enhancement of 1a
above, we can see the steps Staff is taking to seek compromise and can accept that
compromise for these temporary protections. However, our position continues to be that
the Commission should consider statewide moratoria for all heat alerts either in this
temporary rulemaking or in the upcoming process to consider permanent revisions to the
rules.

!'We contacted the Portland NWS office on May 12, 2025 to learn more about how they decide whether to issue a heat alert.

2 Please note that the NWS recently updated the name for Excessive Heat Alerts and Watches to Extreme Heat Alerts and
Watches, though the standards remain the same.

3 This means that the NWS office in areas that have generally higher temperatures, like parts of Eastern Oregon, considers local
conditions when making a heat alert determination.

4 https://www.wpe.ncep.noaa.gov/heatrisk/ (“All of the factors listed above are used to create daily dynamic temperature
thresholds to identify what is truly unusual and at levels that would result in increased heat stress and heat risk. These thresholds
differ from one location to another, especially between cities and rural locations and in areas where elevation changes. As
appropriate, these thresholds also change based on the day of year so that they are lower in the spring than in the summer, for
example.”)


https://www.wpc.ncep.noaa.gov/heatrisk/

1b. In census tracts where all three OHVI inputs (Exposure Index, Adaptive
Capacity Index, and Sensitivity Index) exceed the statewide averages (EI: 54, AC:
22; S: 42), electric utilities must extend the severe weather moratorium for
qualifying excessive heat or air quality conditions for the 48 hours after the
qualifying condition has ended

Staft’s second draft Proposed Temporary Rule 1b also shows Staff’s efforts to seek
compromise, while seeking genuine enhancements to OAR 860-021-0407 to better
protect customers at risk of facing the lingering impacts of severe heat while
disconnected. Staff incorporated stakeholder arguments and feedback, as well as Staff’s
own research on topics like air quality events and their lingering health risks. We
generally agree with Staff’s more surgical approach towards which communities receive
these “after event” protections through reliance on census tract data, and we offer a minor
but important adjustment.

We strongly encourage Staff to put forward, and the Commission to adopt, a revised
version of 1b that protects census tracts that exceed the statewide average Exposure
Index and Sensitivity Index inputs included in the Overall Heat Vulnerability Index,
as opposed to all three inputs. This recommendation would result in excluding the
Adaptive Capacity Index from this determination.

Our recommendation is grounded in the concern that households with lower adaptive
capacity (those with higher scores on the index) will be left behind. Adaptive Capacity
considers economic, social, and demographic factors to determine residents’ ability to
withstand and recover from extreme heat events’. While the considerations included in
this index are individual in nature, the aggregation of these factors by census tract
overlooks individual households who may score higher on the index. For example,
low-income households and people of color living in gentrified or gentrifying
neighborhoods will be disregarded due to the overall readiness of their neighbors. A
census tract may potentially fail to meet the Adaptive Capacity Index threshold because
the majority of residents may be more resourced than others living in their community,
but could meet the Sensitivity Index and Exposure Index thresholds.

In this case, under this proposed rule, those who do not have the adaptive capacity to
cope with a crisis, but live in a census tract that has above average exposure and
sensitivity to heat, would not benefit from the severe weather moratorium protections
under proposed 1b. Given that 1b is intended to address the realities of lingering effects
of heat, considering this nuance related to withstanding and recovering from extreme

* Oregon Department of Energy, Oregon Cooling Needs Study (Dec. 2023),
https://www.oregon.gov/energy/Data-and-Reports/Documents/2023-Oregon-Cooling-Needs-Study.pdf.
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heat, feels especially important. We recommend, therefore, that protections in 1b be
applicable to a census tract if it exceeds the Exposure Index and Sensitivity Index
statewide averages, respectively, but does not need to also exceed the Adaptive
Capacity Index statewide average.

As we develop permanent rules, we look forward to a deeper discussion of vulnerability
and risk. Community Action Agencies (CAA) have noted, for example, a concern that the
vulnerabilities faced by low-income seniors may not be fully captured by these temporary
rules. Additionally, while a census-tract approach is preferred to the more restrictive
county-level approach in the first iteration of the draft temporary rule, and we are very
grateful to Staff for responding to this request made in our last comments, this pathway of
course is not perfect either, for some of the reasons we mention above. As such, we fear
that residents who fall just barely under the threshold of state average are left behind
despite their demonstrated need for disconnection protections. Adaptive capacity varies
from household to household, so any approach that looks at this in the aggregate will
leave individuals behind. We will continue advocating for the PUC and utilities to
address this reality by assigning protection to specific vulnerable households like those
part of Functional and Access Needs/At-Risk populations.®

One last and important point related to 1b is utilities’ concern with administrative burden
in relation to more granular protections. While we acknowledge utilities’ concerns, we
agree with Staff that administrative burden cannot trump safety in the face of the very
real health risks and impacts of severe heat. If utilities are concerned about administrative
burden, we believe they could see 1b as a floor and adopt more protective practices that
are better suited to their systems and administrative concerns.

III. RECONNECTION POLICIES:

2a. Upon request from a med-cert or utility bill discount participating customer who has
been disconnected for nonpayment within the previous seven days of a severe weather or
air quality condition outlined in sections (3), (4), and any enhancements of the severe
weather OAR adopted through this rulemaking, an energy utility must make best efforts to
reconnect service. The energy utility may apply reconnection fees authorized in OAR
860-021-0330 to the reconnection except where the customer qualifies for a waiver

2b. Waive all reconnection fees for, at minimum, 1) utility monthly bill discount
participating customers earning between 0-10% State Median Income (SMI) and 2)
med-cert accounts where the customer indicates an inability to pay.

¢ Docket No. UM 2114, Workshop Series - Advocates’ Recommendations at 3, 10 (Sep. 27, 2021),
https://edocs.puc.state.or.us/efdocs/HAC/um2114hac19146.pdf.
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2c. Utilities may not require customers pay reconnection fee(s) as a prerequisite for

reconnection under OAR 860-021- 0407(10).

We support 2a, 2b, and 2c as proposed. In particular, we are very grateful to Staff for hearing
our concern about reconnection fees during extreme weather and air quality events not being a
prerequisite to reconnection, and developing the language in 2¢ which clarifies that reconnection
charges cannot be a prerequisite for reconnection, and that this provision does include gas
utilities.

For permanent rules, if we are unable to achieve a moratorium on disconnections for households
with medical certificates, for these households we at minimum hope to achieve a moratorium on
any and all reconnection fees. Recent research has shown that households with medical devices
experience much higher bills. For example, in Oregon, it costs a household with an oxygen
concentrator, on average $174.30 more in their energy bills on an annual basis.” We believe that
households with medical certificates should never be disconnected in the first place, as their
vulnerabilities are very clear to the utility by the very nature of having a medical certificate.
Moreover, in permanent rules we are very interested in exploring moratoriums on reconnection
fees for all bill discount program participants, especially those in the lowest income tiers, as well
as those living on fixed incomes.

Lastly, we would like to note that we view extending the protections outlined in 2a as
needing to be applicable to all customers, not just those customers in bill discount
programs and medical certificates. Any customer who is still disconnected from their power
after 7 days is likely struggling to regain the means to obtain service again. We know that there
are hundreds of customers a month who fall into this category of remaining disconnected after 7
days. For example, in May 2024, there were 609 households in PGE territory who remained
disconnected after 7 days. As written, we worry this fails to protect those customers who qualify
for a bill discount program, but who are still not enrolled. Moreover, it does not consider the
struggles that Energy Burden Assessments have noted for “energy assistance hole”
customers—those customers who are in 61-100% SMI; they still struggle to make ends meet but
do not qualify for any sort of energy assistance. For example, PAC’s 2024 Energy Burden
Assessment showed that ~2,000 non low income households were at risk of disconnection.® And
PGE’s 2024 Energy Burden Assessment showed that there were ~9,000 non low income
households at risk of disconnection.” We feel there is a strong case for why such a change falls
into the focus on disparities that UM 2211 has.

7 Carley, Bansal, Harak, Kahn, Konisky, & Simon, The Electricity Cost Burden of Durable Medical Equipment in the United

States (Dec. 28, 2024), https:/www.nature.com/articles/s41598-024-82464-x.
8 Docket No. UM 2211 Paczflc Power Energy Burden Assessment at 68 (Oct. 1,2024),
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IV: NOTICING AND OUTREACH:
3a. Notify customer of enhanced protections during key touch points.

3b. Notify Community Action Agencies of enhanced protections.

Overall, we would like more specificity and accountability for proposed 3a-3c.

CAAs are a critical partner in outreach and notifying low-income utility customers of
disconnection and reconnection protections. CAAs have strong recommendations for improving
both outreach and noticing practices, and appreciate open lines of communication and
collaboration with utilities. CAAs have been able to effectively communicate with clients in
person and through key channels when they have bill insert language on hand. Utilities should
prioritize working with, and notifying, CAAs prior to implementation, and provide inserts
and printed materials both in plain language and in languages other than English. 2023
Oregon Cooling Needs Study respondents stressed the need for increased transcreation and
multilingual resources to boost awareness of available resources. '

3c. Post information on enhanced protections on website.

We still would love to understand what utilities did to abide by this provision during the winter
temporary rules. It remains unclear to us. For example, we still are not sure if disconnection
notices include more information on disconnection protections or information on the bill
discount programs. Yet, we are making similar recommendations here for summer temporary
rules, with no opportunity to understand at minimum what has already been done or not done. It
also remains unclear to us if it is publicly available anywhere for Oregon customers of
IOUs where the Division 21 rules exist that are nof in Administrative Rules jargon. If
advocates do not know where to find that information, and are uncertain if it even exists outside
of navigating OAR 860-021-0407 etc., it is likely that customers are unclear where to find such
information as well."" At bare minimum, utilities should be providing this information to all
customers at least twice a year.'?

We would like to specifically request that for 3c, utilities are expected to put the temporary
rules into layperson, accessible terms, below a Sth grade reading level, in at least English

10 Cooling Needs Study, supra note 5, at 40.

" Our experience when working with community members is that awareness of disconnection protections is minimal to
non-existent. For example, none of the fifteen participants in a January workshop with Spanish-speaking community health
workers in East Multnomah County were familiar with the disconnection protections under OAR 860-021-0407 or the enhanced
winter protections.

12 Sanya Carley, et. al., Electric Utility Disconnections. Legal Protections and Policy Recommendations (Jun. 2023),
https://utilitydisconnections.org/doc/electric-utility-disconnections-legal-protections-and-policy-recommendations.pdf.



and Spanish, under their existing sections on their website related to energy assistance, and
even ideally linked on the home page.

Additionally, we request that the PUC put this same information, also in an accessible and
easy to parse language, on its own website, on the home page and on, or linked on, any
customer service pages within the PUC’s website. We also request the PUC do a press
release for these rules, the same way they do for general rate cases and the creation of the
bill discount programs.

As we mentioned last year in our comments, customers deserve and need to know their rights. It
provides important clarity needed for households to navigate their circumstances and helps them
to better advocate for themselves and their families, and even to share information within their
communities. To reiterate our perspective on this topic from our November 15th, 2024
comments:

Our engagement with community members has shown that customers are not
aware of existing Division 21 rules and their protections. As we anticipate
program and rule changes concerning disconnections and arrearage support, it is
imperative that customers are informed about their rights surrounding
disconnection. The need is urgent. We are concerned that, even with future
program improvements, customers cannot make use of the protections available to
them unless they know about them [...] Indeed, all of the Energy Burden
Assessments this year recommended targeted and more effective outreach to
certain customers in order to improve awareness and participation in energy
assistance programs. The proposals adopted by the Commission can only go so
far as there is awareness and accessibility surrounding them.!® (emphasis added)

Visible and accessible communications, from the utilities and the PUC are particularly
important as it relates to both OAR 860-021-0407(10) (see below) and Staff’s current
related proposals in 2a and 2¢, as the burden is and will remain on customers to seek
reconnection during an extreme weather or air quality event. Customers need to know
their rights always, but especially under extreme weather and air quality events where they
otherwise are supposed to be protected with access to energy.

“(10) Upon request from a customer who has been disconnected for nonpayment within
the previous 72 hours of a severe weather or air quality condition outlined in sections (1),
(3), and (4) of this rule, an energy utility must make best efforts to reconnect service. The

13 Docket No. UM 2211, UM 2211-Energy Justice Advocates’ Comments on Staff’s proposed Phase 2 Arrearage and
Disconnection Action Plan [Arrearages and Disconnections Workstream] at 11 (Nov. 15, 2024).



energy utility may apply reconnection fees authorized in OAR 860-021-0330 to any
reconnection.”

V. CONCLUSION

We appreciate Staff’s efforts to enhance existing disconnection and noticing protections ahead of
summer, in recognition of the risk that the intersection of disconnection and severe heat pose for
customers. These protections are key to keeping Oregon communities who are at risk of
disconnection safe in the face of the more common and severe heat events that Oregonians are
experiencing. Yet, these protections are just one of the many tools that we need in place to
prevent the harm that disconnections inflict on some of the most vulnerable Oregonians. We look
forward to continuing exploring those tools in the upcoming permanent rulemaking process.

Respectfully submitted this 14th of May, 2025,

/s/ Siraat Younas
Community Energy Project

/s/ Silvia Tanner
Multnomah County Office of Sustainability

/s/ Nikita Daryanani
Coalition of Communities of Color

/s/ Alma Pinto
NW Energy Coalition

/s/ Sarah Wochele
Oregon Citizens’ Utility Board



