
 

September 11, 2025 

Via Electronic Filing  

Public Utility Commission of Oregon 
Attn: Filing Center 
201 High Street, S.E. 
P.O. Box 1088 
Salem, OR  97308-1088 
  
RE: AR 674 Division 91 Rulemaking Energy Amendments  
  
Dear Filing Center: 
  
Portland General Electric Company (PGE) respectfully submits this response to Staff’s Straw 
Proposal in the AR 674 Division 91 Rulemaking regarding Small Scale Renewables (SSR). 
PGE thanks Staff for articulating the scope, goals and straw rules for amendment and for 
facilitating a productive workshop to discuss the compliance obligation ratio and project eligibility.  
 
Introduction 
 
PGE approaches this rulemaking from several vantage points and perspectives. First, as the energy 
landscape has continued to evolve as utilities in the state and in the region continue to pursue 
acquisition and integration of a greater and greater number of renewable megawatts even as load 
growth has spiraled upward, we need to explore what modifications to the existing rules would 
reflect this changed landscape but continue to be consistent with statutory requirements. 
And second, we should determine whether the case exists for updating the method of calculation 
of the numerator and denominator such that behind the meter facilities or other resources that are 
directly supported by customers are reasonably considered part of the utility’s aggregate electrical 
capacity, while battery storage facilities, as non-generating resources, are not seen as part of that 
capacity. In sum, PGE generally supports a number of Staff’s proposals around preserving the 
value proposition of resources with system and community value but disagrees with Staff 
proposals that seek to overly complicate the SSR1 or eliminate from consideration certain types of 
resources. 

Proposal Response  

PGE’s interpretation of SSR eligibility is governed by a two-prong test that is specified in the plain 
language of the statute – any resource that is less than 20 MW and qualifies under the renewable 
portfolio standard (RPS).2 By that test, it is PGE’s position that behind-the-meter (BTM) resources 

 
1 Such as the proposal to allow qualification of SSR if using surplus interconnection.  
2 ORS 469A.210 – Goal for community-based renewable energy projects 

https://oregon.public.law/statutes/ors_469a.210
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are SSR eligible. Whether those behind the metered resources are net energy metered (NEM) 
should not be a primary consideration. The statute creating SSR largely sets out a generic resource 
procurement requirement, one that helps to offset resource development elsewhere in the system. 
Excluding net metered resources is a decision based on the policy of statutorily defined 
compensation for net metered resources, not their operation or contribution to system resource 
procurement. Additionally, it is PGE’s view that ownership – customer, developer or utility – is 
not a relevant criterion for eligibility because SSRs, in all forms, represent ratepayer funded 
capacity through the many forms of ratepayer-funded incentives or compensation that support 
them. Lastly, it is PGE’s position that battery storage does not represent a generating facility and 
therefore should be “counted” in neither the numerator nor denominator of the SSR capacity 
standard. What follows is a table that summarizes PGE’s response to Staff SSR proposal elements 
as well as an articulation of these positions, grounded in statute and legislative history.  

Proposal Elements PGE Response Consideration/ Rationale 
Behind the meter (“BTM”) 
resources are not eligible SSRs. 
 

PGE disagrees with this 
proposal. 

If Staff believes this prohibition must be 
reaffirmed in the rule, PGE asks that Staff 
insert a provision that allows utilities to 
propose, between 2025 and 2030, a 
rationale for inclusion of all BTM, 
including net metered resources, 
consistent with the Commission order 21-
464. 
 

Standalone storage or the storage 
component of hybrid renewable plus 
storage systems are not eligible 
SSRs.   
 

PGE agrees with this proposal.  
 

Storage is not a generating facility.   

Generation types that are RPS-
eligible are eligible SSRs. SSRs do 
not need to provide utilities with 
RECs for retirement for SSR 
compliance. 
 

PGE agrees with this proposal. 
 

Consistent with the adoption of similar 
provisions in AR 622. 

Generating resources that are 
community sited or with benefits 
accessible by community members 
should count for SSR compliance 
e.g., Community Solar Program   
 

PGE agrees with this statement 
regarding community-sited 
resources being eligible but 
disagrees with the suggestion 
that there must be specific 
benefits accessible by 
community members to 
qualify. 

A community solar project should qualify 
for inclusion because it meets the two-
pronged test and additionally is located in 
PGE service territory and supports load. 
The statute does not provide for specific 
co-benefits to be required and we should 
not impute them here. Such a framework 
if better developed within the appropriate 
program or resource procurement docket.  
 

Front-of-meter resources 
incorporated into a microgrid or 
other resilience project 
configuration should count for SSR 
compliance   

PGE agrees that all front of 
meter resources that meet the 
two-pronged test should count, 
regardless of configuration or 
inclusion in a microgrid. 

A resource that is BTM at all times and 
not connected to the grid cannot count in 
the numerator or denominator. 
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Resources that are otherwise SSR 
eligible should count for SSR 
compliance if they use surplus 
interconnection   
 

PGE agrees that any resource 
that is SSR eligible should 
count. PGE does not agree with 
language that could be read as 
a limitation on the two-prong 
test. 

SSR eligibility should depend primarily 
on resource characteristics rather than 
interconnection logistics. 

Resources that are otherwise SSR 
eligible should count for SSR 
compliance if they share an 
interconnection agreement with 
other resources and align with 
PURPA aggregation rules 
 

PGE agrees that any resource 
that is SSR eligible should 
count. PGE does not agree with 
language that could be read as 
a limitation on the two-prong 
test. 
 

SSR eligibility should depend primarily 
on resource characteristics rather than 
interconnection logistics or PURPA rules. 

Community-sited storage resources 
and grid connected customer-sited 
storage resources decrease 
aggregate electrical capacity by the 
resources’ nameplate capacity, and 
demand response and flexible load 
programs decrease aggregate 
electrical capacity by the program 
capacity 
 

PGE understands the interest in 
both of these proposals but 
believes that they raise 
unnecessary complications as 
phrased. 

We can avoid attempting to utilize these 
proposals as a way to incentivize certain 
types of resources through the SSR if we 
merely allow all eligible BTM resources 
to qualify, as PGE has suggested, 
including those with storage but then to 
avoid unfairly imputing capacity to the 
numerator, eliminate the isolated storage 
capacity from the calculation.    
 
 

Nameplate capacity should be used 
to calculate the SSR requirement 
numerator and denominator   
 

PGE agrees with this proposal. 
 

 

For resource portfolios that serve 
customers in multiple states, the 
SSR requirement numerator and 
denominator will represent the 
portion of aggregate generating 
capacity that Oregon customers pay 
for in their rates 
 

PGE agrees with this proposal. 
 

 

In order to create a clear compliance 
target, SSR nameplate capacity 
should be excluded from aggregate 
electrical capacity for compliance 
purposes  
 
 

PGE agrees with this proposal. 
 

 

In order to create a clear compliance 
target, aggregate electrical capacity 
should be measured one year prior to 
the compliance date for compliance 
purposes and compliance reports are 
required annually beginning in 2029 
and will continue annually 
thereafter. 

PGE believes that the current 
rules provide sufficient clarity 
on these issues.  

An alternative method would be to allow 
any resources added during the 
compliance year to be excluded from the 
denominator until the following 
compliance year. 
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Inclusion of behind-the-meter (BTM) resources 

PGE’s position is that BTM3 resources should qualify to meet the standard if those resources meet 
the two-pronged test of ORS 469A.210: less than 20MW in size and generating energy from one 
of the qualifying energy resources specified in ORS 469A.025.4 There is nothing in the statutory 
requirement for SSR that distinguishes between front of meter and BTM resources for purposes of 
qualification and the Commission should not seek to add additional barriers to qualifying resources 
that meet the two-pronged test.5 

This position is consistent with Staff’s goal of treating the SSR requirement as a generating 
capacity standard. In the Commission’s adoption of SSR rules in AR 622, the Commission adopted 
Staff’s proposal to use nameplate capacity in calculation of both the numerator and denominator, 
arguing that this was most consistent with the statutory language.6 The Commission also reasoned 
that using the nameplate capacity of “resources serving Oregon customers” for both numerator and 
denominator best accords with the plain language of the statute. Thus, the question is, do both front 
of meter and BTM resources (including net metered resources) serve Oregon customers? In Order 
No. 21-464, the Commission did not directly answer this question when it declined to include net 
metered resources as qualifying for consideration in the SSR, instead saying that because the 
“generation nets against the customer’s energy usage” and because utilities have “traditionally ... 
viewed net-metered projects in their load-resource planning as decrements to load” such projects 
are not considered “part of the utility’s resource portfolio.” It is PGE’s position that net metered 
resources clearly serve Oregon customers, are paid for, in part, by utility customers through the 
net billing arrangement and through Public Purpose Charge-funded incentives provided by the 
Energy Trust, meet the two-pronged test, and therefore should qualify. All stakeholders recognize 
the opportunity presented by system operationalized and optimized DERs otherwise known as the 
Virtual Power Plant (VPP). Making a decision now to exclude net metered resources would 
disincent investment in resources like roof top solar or might even affect the value assessment of 
net metered resources because they cannot capture the value of being included in the SSR.  

While it is true that sometimes the generation of a BTM resource nets against usage, there are also 
many other times during the day and year where this is not true and the BTM resource exports to 
the grid and is used to serve the load of neighboring energy needs. The idea that the BTM resource 
nets against usage is bolstered by the administrative structure of the net metering program that 

 
3 During the workshop held on August 21, 2025, there was some discussion regarding the qualification of some BTM 
resources and not others, including net metered resources. Part of the discussion was how to “snap the line” behind 
the meter to allow such inclusion. PGE believes, as further described in these comments, that there is no logical 
rationale for including some BTM resources and not others and included net metered resources within the term BTM.  
4 PGE notes that the Commission reiterated this same two-pronged test for “eligibility to count toward the standard.” 
In the Matter of Small-Scale Renewable Energy Projects, AR 622, Public Utility Commission of Oregon, Order No. 
21-464 at page 9. 
5 ORS 174.010 reminds us that in the construction of a statute, we should not seek to insert what has been omitted. 
6 Order No. 21-464 at 7, 8.  
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allows crediting over the year, allowing for export “credits” to build up in the summer months 
while decrementing against those credits in the winter period. Thus, on an annual basis, the netting 
aspect seems greater than it actually is. The administrative structure actually recognizes the export 
of energy from these systems and the need for utilities to then serve load when those systems do 
not produce. The structure also ignores the very real aspect of the constant back and forth of energy 
consumption, often on a minute-by-minute basis, and the supply that occurs between the customer-
generator and the grid.   

PGE now has greater than 460MW of net metered, qualifying facilities, feed-in tariff systems, and 
Oregon Community Solar7 program facilities enrolled or operating on its system.8 Of that amount, 
roughly 358MW of that amount are net metered systems.9 This latter figure is greater than the 
nameplate capacity of the Wheatridge wind facility (300MW), PGE’s share of the Clearwater Wind 
Energy Center (311MW), and more than twice the nameplate capacity of the entire community 
solar program (160MW). In Order No. 21-464, the Commission stated that it was willing to revisit 
its determination to exclude net metered resources if utilities could demonstrate that the “paradigm 
has changed in ways that make customer-owned resources part of a utility’s supply portfolio.”10 
In the years since this order, net metered facilities enrolled on PGE’s system have increased 
significantly, planning requirements now require utilities to perform distribution system planning, 
PGE has developed and implemented its AdopDER modeling for understanding the impact of 
distributed energy resources on the system and offered proposals regarding a VPP and distributed 
energy resource capability stages.  

Moreover, PGE must plan to serve all customers in a manner that reflects the understanding of the 
energy that comes from this significant amount of dispersed energy resources. That is, PGE must 
be able to serve all the load customers demand on sunny days and cloudy, in summer and winter, 
understanding the variability of the 358MW of nameplate capacity energy supplied by NEM 
systems. Thus, whether they sit on the customer side of the meter or on the utility side of the meter, 
these energy systems are a resource for meeting load and a resource that must be planned for – 
something all customers benefit from and lending credence to PGE’s interest in qualifying the 
resources as part of the aggregate electrical capacity in numerator and denominator. Whether PGE 
has evolved its “approach and orientation toward customer-sited distributed generation”11 or been 
made to evolve its approach and orientation, PGE cannot ignore the resource and has been, through 
practice and Commission direction, including these resources in planning and operations.  

 
7 The Oregon Community Solar program was established to give people without access to rooftops parallel treatment 
to the costs and benefits of solar PV as those customers with roofs. In this case, parallel treatment for OCSP projects 
and privately-owned NEM projects would require similar treatment under the SSR. 
8 PGE 2024 Distribution System Plan, section 5.1.5, page 78. 
9 Preliminary estimate provided by PGE’s interconnection services department. Do not cite. 
10 Order No. 21-464 at 13. 
11 Order No. 21-464 at 13 
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PGE also views BTM resources as an area overall that is developing in significance in serving 
load. The development of PGE’s 2023 IRP/CEP included an expressed interest in acquisition of 
155 aMW of community-based renewable energy resources. PGE has a request for offers currently 
out for bids and it is likely that some of these resources will be BTM resources. The development 
of PGE’s VPP program will bring the opportunity for PGE to utilize a network of decentralized, 
medium and small-scale power generating and storage facilities to help balance electrical supply 
and demand on the grid, especially at peak times. 12 The development of such a dispatchable, 
coordinated, flexible and resilient power structure will improve the benefits that customer-owned 
resources bring to the grid, and PGE will provide an incentive structure to customers for their 
participation. PGE sees no difference between something like the VPP, which will create even 
greater incentives for customers to contribute to the grid, and what ORS 469A.210 directs utilities 
to pursue in terms of support for and acquisition of small-scale renewable facilities, but agrees that 
the storage component of a hybrid renewable system would not affect the calculation of the 
numerator or denominator because storage does not create any generation. Lastly, exclusion of net 
metered resources from the SSR would reduce the value proposition of net metered resources for 
customers by excluding a value from the cost benefit calculation of these behind the meter 
resources, which do otherwise represent the opportunity for “customer-owned resources part of a 
utility’s supply portfolio.” 

Scope of ORS 469A.210 and Legislative History As noted above, we should not seek to insert 
what has been omitted in determining the purpose of a statute. Some parties to this docket may 
believe that the statute requires utilities to comply with the 10 percent mandate solely through 
front of meter, Public Utility Regulatory Policies Act (PURPA) projects. But several things stand 
in the way of interpreting that to be the true thrust of ORS 469A.210. The first is simply that 
PURPA was adopted in 1978 and state statutes implementing the federal law were adopted in 
1983.13 With these laws existing for over 30 years when ORS 469A.210 was amended in 2016, it 
would have been easy for the legislature to specifically reference ORS 758.505 to 758.555 if the 
legislature meant to limit compliance to PURPA eligible projects. It did not and we should not read 
in the requirement and thus discriminate against BTM resources on that basis. Second, ORS 
758.525 requires utilities to publish avoided cost rates and offer to purchase energy or energy and 
capacity from qualifying facilities. Utilities must also make good faith efforts to transmit that 
energy produced by the qualifying facility.14 With these requirements already in place, the adoption 
of the capacity standard would be superfluous.15 Third, such a PURPA-only mandate would reduce 

 
12 See generally, PGE 2024 Distribution System Plan, Chapter 5 (“The VPP is how PGE integrates and operates the 
distribution system with increasingly distributed resources, flexible loads, and technology in an optimized manner to 
deliver value to customers.” Section 5.1.1). 
13 See ORS 758.505 to 758.555. 
14 ORS 758.545. 
15 In 2025, the legislative assembly adopted House Bill 3863 which mandates a standard offer contract be used for any 
PURPA facility of 10MW or less.  
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the impetus for the exact type of efforts that are ongoing in PGE’s service territory around such 
things like community-based renewable energy resources or the VPP, to develop diverse resources 
in terms of technology and location.16  

Following on the question of whether the legislature intended the capacity standard to be limited 
only to PURPA facilities, there is also no textual or contextual support in the statute to infer that 
the legislature intended ORS 469A.210 to be a procurement standard of any subset of renewable 
energy generation resources other than those that meet the two-pronged test. The best evidence of 
what the legislature intended a statute to mean is the wording of the statute that it adopted into 
law.17 It is not the intent of individual legislators that governs, but the intent of the legislature as a 
whole that is important.18 During the workshop on August 21, 2025, advocates provided no textual 
or contextual support in ORS 469A.210 for denying the qualification of BTM resources generally 
or net metering resources specifically for purposes of satisfying the statutory requirement.19 
Perhaps that is because there is none. The statutory direction is clear, “the aggregate electrical 
capacity of all electric companies . . . must be composed of electricity generated by . . . small-scale 
renewable energy projects with a generating capacity of 20 megawatts or less” that generate 
electricity from a set of renewable sources, including solar, as delineated in ORS 469A.025 or 
certain biomass resources. Or stated another way, any solar photovoltaic system that is less than 
20 megawatts that provides electricity to support the aggregate electrical capacity of a utility 
should count toward the 10 percent requirement. Nothing suggests that energy sources smaller 
than 20MW are excluded below a certain minimum size. Nothing directs the utility to procure 
those small resources from specific parties or to exclude from the calculation projects under certain 
ownership or ownership structures. Nothing directs utilities how to procure those resources. 
And finally, nothing evinces the barest evidence that BTM resources should not count – for all 
BTM resources support the total energy needed to support load. 

PGE agrees with CREA/REC/OSSIA on part of the evolution of the SSR.20 The original statute 
provided a goal of 8 percent statewide. In the Renewable Energy Working Group (REWG), the 
Governor-appointed group that met through much of 2005 and 2006 to create the Oregon 
Renewable Energy Act (within which ORS 469A.210 was ultimately included), the 8 percent goal 
was a request of the Community Caucus. That group issued a report that stated that it had discussed 

 
16 As the first subsection of ORS 469A.210 states: “The Legislative Assembly finds that community-based renewable 
energy projects, including but not limited to marine renewable energy resources . . . are an essential element of this 
state’s energy future.” PGE believes that for PGE customers, BTM resources are far more “community-based” than a 
10MW solar PURPA facility in central Oregon.  
17 Brown v. SAIF Corporation, 361 Or. 241, 249 (Or.Sup.Ct. 2017). 
18 State v. Gaines, 346 Or. 160, 171 (Or.Sup.Ct. 2009).  
19 PGE v. Bureau of Labor and Industries, 317 Or. 606, 610-612 (Or.Sup.Ct. 1993) and Gaines, 346 Or. at 171-173, 
instruct us how to deal with an issue of statutory construction, which is to first look at the text and context of the 
statute, and then, after that examination even where there is no ambiguity, to then consult legislative history with the 
court determining the value of such history. And finally to turn to maxims of statutory construction.  
20 https://edocs.puc.state.or.us/efdocs/HAC/dr58hac337670027.pdf at 3. 

https://edocs.puc.state.or.us/efdocs/HAC/dr58hac337670027.pdf
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an 8 percent carve-out, setting aside a portion of a Renewable Portfolio Standard for community-
scale renewable energy, but decided that that policy was not ideal for Oregon. Instead, the group 
proposed a mix of actions, including constraining the use of the public purpose charge to projects 
less than 20 MW and extending the public purpose charge funding through 2025.21 In his report to 
Governor Kulongoski, the chair of the REWG, Mike McArthur,22 noted that the 8 percent goal 
was agreed to by the Community Caucus in lieu of a carve out target. Thus, the legislative history 
behind the original goal shows that it was not a procurement standard for specific types of projects 
or ownership structures, but was to be driven by the goal, direction to state agencies to adopt rules 
and policies to support the goal,23 and a separate mix of actions, including the constraining of the 
public purpose charge to smaller projects.24 Net metered projects, as eligible to receive incentives 
under the realigned the public purpose charge, would have been part of the systems meeting the 8 
percent. 

In 2016, the Oregon Legislative Assembly adopted Senate Bill 1547, which among other things, 
made the statewide goal applicable to all utilities into a mandate on electric companies serving 
over 25,000 customers. While SB 1547 was the bill that ultimately was adopted, the legislative 
debates were conducted regarding the content of that bill over House Bill 4036. Highly relevant 
for purposes of this discussion are the statements made by CREA, REC and OSSIA as to the 
intention of the change of the goal to the requirement. In submitted testimony, then Executive 
Director of the Community Renewable Energy Association (CREA), Brian Skeehan, supported 
the change from goal to mandate stating the benefits of smaller energy projects: 

These projects return to communities significant increased benefits including tax payments 
and jobs through direct investments and allied services and activities. There is considerable 
evidence that smaller, nonutility privately developed and community developed projects 
provide great benefits to local economies. Smaller, decentralized and dispersed generation 
provides greater grid security and can enhance system reliability, particularly with the 
increased threat of attacks, physical or cyber on electric infrastructure.25   

 
21 Since this restructuring of the public purpose charge in 2007, PGE customers have paid hundreds of millions to the 
Energy Trust for support of energy efficiency, conservation and renewable energy. Incentives from the Energy Trust, 
paid for by PGE customers, have been instrumental in the installation of thousands of net metered renewable energy 
facilities large and small, ranging from large methane burning facilities at municipal waste treatment centers to small 
rooftop solar. PGE believes that customers should not now have to essentially pay twice for the same small-scale 
renewable facilities – once for the incentives to install and again for PGE to purchase more small-scale produced 
energy to meet the requirement of ORS 469A210. 
22 Interestingly, eventually the director of CREA. 
23 This provision was removed in the revision of the goal to mandate as part of Senate Bill 1547 (2016), but can be 
seen in the original bill, Section 24, Senate Bill 838 (2007) 
24 Parties interested in reading the documents referred to by PGE can access PGE’s comments in AR 622. They are 
attached as appendices: https://edocs.puc.state.or.us/efdocs/HAC/ar622hac134246.pdf  
25 https://olis.oregonlegislature.gov/liz/2016R1/Downloads/CommitteeMeetingDocument/88523 

https://edocs.puc.state.or.us/efdocs/HAC/ar622hac134246.pdf
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PGE reads this statement to be inclusive of net metered and BTM infrastructure, especially 
regarding the “privately developed” and “smaller, decentralized and dispersed” aspects. 
Net metered facilities are privately developed and employ contractors to install them, providing 
the smaller, decentralized and dispersed generation that he wrote about. Nowhere in Mr. Skeehan’s 
testimony did he suggest net metered or other BTM infrastructure should not qualify.  

Similarly, John Lowe, then executive director of the Renewable Energy Coalition (REC), stated in 
submitted testimony supporting the conversion to a mandate:  

The Coalition supports HB4036 and an amendment addressing the requirement that a 
prescribed component of non-utility owned renewable energy be attained from existing and 
new projects.26  

BTM resources are typically non-utility owned. Mr. Lowe made no comment regarding the 
exclusion of net metered resources or distinguishing ownership structures, and thus we can 
conclude that the comment regarding “non-utility owned” would necessarily include net metered 
resources. The Oregon Solar Energy Industries Association (OSEIA – today OSSIA, or the Oregon 
Solar and Storage Industries Association) submitted general testimony in support of HB 4036, and 
did not provide any comment regarding the 8 percent mandate at all.27 

Future Commissioner Les Perkins wrote in support of the passage of HB 4036 with the mandate 
amendment and asked that by 2025 “at least 8% of Oregon’s investor-owned utilities’ retail electric 
load come from small-scale community renewable energy projects interconnected with an Oregon 
utilities’ transmission or distribution system with a generating capacity of 20MW or less.” 
He further suggested that “[s]mall-scale renewable energy projects provide vital jobs, improve the 
local economy and provide valuable distributed green energy.”28 Again, all of these items and 
goals, including the jobs, connection at the distribution level and the improvement to the local 
economy are provided as much by the installation of net metered and BTM systems as they are by 
those in front of the meter or QF facilities. During the workshop on August 21, 2025 Greg Adams, 
representing CREA, asserted that the legislative history regarding the exclusion of net metering 
from the SSR calculation was clear, citing his comments in DR 58.29 However, a review of those 
comments shows that he rests his notion of “unambiguous” legislative history on only one quote 
from a floor speech by Representative Ken Helm.30 As the court stated in Brown v. SAIF 
Corporation, the statement of one legislator “is an especially slim reed on which to rest” a reading 

 
26 https://olis.oregonlegislature.gov/liz/2016R1/Downloads/CommitteeMeetingDocument/83719 
27 https://olis.oregonlegislature.gov/liz/2016R1/Downloads/CommitteeMeetingDocument/86826. PGE notes that 
OSEIA changed its name since that time. 
28 https://olis.oregonlegislature.gov/liz/2016R1/Downloads/CommitteeMeetingDocument/83526 
29 https://edocs.puc.state.or.us/efdocs/HAC/dr58hac337670027.pdf 
30 Id. at 4. 

https://olis.oregonlegislature.gov/liz/2016R1/Downloads/CommitteeMeetingDocument/86826
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regarding the meaning of a statute.31 Further, Rep. Helm’s statement is further undercut by the fact 
that he made the remark regarding the increase from 8 percent to 10 percent, not the change from 
a goal to a mandate.   

It is PGE’s view that the legislative history is unambiguous, but based on the significant weight of 
what legislators were considering when turning the 8 percent goal into a mandate,32 from the same 
entities that Mr. Adams represents, was that net metered and BTM projects were not excluded from 
consideration. In fact, the elements that such projects bring to the table in terms of jobs, economic 
development, diversity, reliability and connection at the distribution level, are the same ones that 
CREA and REC supported during the debates and sought from the change of the goal to a mandate. 

Conclusion 

In summary, PGE advocates the positions below: 

Inclusion of Behind-the-Meter (BTM) Resources: PGE argues that BTM resources, including 
net-metered systems, should be eligible as SSRs because they meet the statutory two-pronged test 
of being less than 20 MW and generating renewable energy. PGE states that excluding these 
resources would disincentivize investment in things like rooftop solar and might affect their value 
assessment. PGE believes that net-metered resources already serve Oregon customers and are 
partially paid for through utility customers via net billing and public purpose charge-funded 
incentives. The company also argues that it is "presumptive to decide" that these resources don't 
count simply because of their current operational capabilities, as they have future potential to be 
utilized in a VPP. 

Net-metered resources with storage: PGE agrees that standalone battery storage is not a 
generating facility and should not be counted in the SSR capacity standard. 

 
31 Brown, 361 Or. at 271. In Oregon, the most persuasive legislative history reflects consistent themes echoed 
throughout the legislative process, see Gaines, 346 Or at 172 n.9; and In re Denton, 145 Or App 381, 400 (1996), aff’d 
in part, rev’d in part on other grounds, 326 Or 236 (1998). Legislative statements which represent a wider swath of 
legislators, not just the comments of one lone legislator, are more persuasive. See Dep’t of Consumer & Bus. Servs. v. 
Muliro, 359 Or 736, 753 (2016). Critically, “cherry-picked quotations of single legislators or of non-legislator 
witnesses have to be carefully examined.” Muliro, 359 Or at 753. Federal cases echo Oregon in this regard. In 
Weinberger v. Rossi, 456 US 25, 35, n. 15 (S.Ct. 1982), the US Supreme Court noted that the contemporaneous remarks 
of a sponsor of legislation are not controlling in analyzing legislative history. Citing that case, the US Court of Appeals 
for the Second Circuit noted that “Floor speeches are of particularly limited assistance in resolving highly controversial 
issues of Congressional intent. Since any member can make a floor speech, there is scant utility in totaling up the 
number of speeches on each side of an issue and attempting to divine congressional intent from the quantity of 
Congressional Record pages generated on either side.” Butts v. City of New York Dept. of Housing Preservation and 
Development, 990 F.2d 1397, 1405 (2nd Cir. 1993). And isolated remarks by legislators on the floor, even the sponsor, 
are entitled to little to no weight in analyzing legislative history. See, Chrysler Corp. v. Brown, 441 US 281, 311 (S.Ct. 
1979) (discussing competing comments made on the floor in Congress). 
32 These are the “consistent themes” that Gaines directs us to consider.  
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The value of net-metered resources: Excluding net-metered resources from the SSR would 
reduce the value proposition of these resources by removing a potential value from their cost-
benefit calculation. This would hinder the ability of customer-owned resources to be considered 
part of a utility’s supply portfolio. 

Legislative history: PGE has provided a detailed analysis of legislative history to support its 
position. The company argues that the legislature could have easily referenced specific federal 
laws like PURPA if it had intended to limit compliance to PURPA-eligible projects, but it did not. 
PGE also highlights that testimony from key advocates for the mandate change supported projects 
that were "privately developed," "decentralized and dispersed," and provided benefits like jobs and 
local economic development. PGE argues that these descriptions are inclusive of net-metered 
infrastructure. 

Refutation of counterarguments: PGE directly refutes the idea that legislative history 
"unambiguously" excludes net-metered resources from the SSR. It counters this claim by pointing 
out that a key argument for exclusion is based on a single quote from a floor speech, which is a 
"slim reed" on which to base a reading of a statute. PGE asserts that the available legislative history 
actually supports the inclusion of BTM resources. 

PGE thanks Staff for its proposal and for the opportunity to contribute to SSR policy formation. 
We look forward to continued dialogue with all parties during this process. 

Sincerely, 

s/Jason Salmi Klotz 
 
Jason Salmi Klotz,  
Senior Manager, Regulatory Planning & Strategy 


