BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

AR 675

In the Matter of

Rulemaking to Implement 2025 HB 3148 | Staff Comments
Relating to Benefits for Low-Income
Customers and Amendment to No-Match
Provision.

Staff of the Public Utility Commission of Oregon (Oregon Commission) submits the
following comments in response to the Oregon Cable Telecommunication Association’s
and the National Lifeline Association’s comments, both filed January 29, 2026.

1. Staff Response to Oregon Cable Telecommunications Association Comments.

The Oregon Cable Telecommunications Association recommends clarifying the use of
the defined terms, “Federal Lifeline” and “Oregon Lifeline” and raises questions about
applying the State of Oregon benefit when the combined federal and state support
reduces a customer’s monthly rate to zero.

First, Staff has no concerns with the Oregon Cable Telecommunications Association’s
recommendation to consistently apply the defined terms, “Federal Lifeline” and “Oregon
Lifeline” across all applicable rule sections.

Second, the Oregon Cable Telecommunications Association requests guidance
regarding how to apply the State of Oregon benefit when the combined federal and
state discount exceeds the customer’s monthly retail rate. Consistent with existing
practice, Staff provides the following clarification. Under the proposed amendment, the
second sentence in Oregon Administrative Rule 860-033-0035(1)(b) states, “The
customer may not receive a monthly Federal and Oregon Lifeline benefit in excess of
the customer’s monthly rate.”

Accordingly, when the monthly retail rate of a generally available service offering is
lower than the combined federal and Oregon Lifeline benefit, the Eligible
Telecommunications Provider must adjust and pass through the total benefit to ensure
that the combined discount does not exceed the customer’s monthly rate. This situation
does not reclassify the service as one “provided at no charge” for purposes of
subsection (c) because the underlying generally available service offering is not a free
plan.



2. Staff Response to National Lifeline Association Comments.

The National Lifeline Association recommends (1) increasing the State of Oregon
support to $15.00 for providers that offer service at no charge and (2) repeal or reduce
the minimum service standard applicable to Oregon Lifeline-supported no-charge
service offerings under Oregon Administrative Rule 860-033-0035(1)(c).

Minimum service standards exist to ensure that eligible low-income customers,
particularly those receiving service at no charge are not relegated to inadequate or low-
quality service offerings that primarily benefit providers more than consumers. The
Federal Communications Commission adopted minimum service standards for the
federal Lifeline benefit to ensure supported services meet modern communication
needs." In adopting these standards, the Federal Communications Commission
concluded that baseline requirements advance the statutory principle that low-income
consumers should have access to quality services subscribed to by a substantial
majority of residential customers at just reasonable, and affordable rates.?

Providers offering service at no charge have consistently demonstrated the ability to
meet federal minimum service standards? even as the broadband data standard
increased annually at the same federal reimbursement rate of $9.25 between 2016 and
the onset of the Coronavirus Disease 2019 pandemic. Although increases have since
been paused,* the Federal Communications Commission is now examining potential
adjustments in an active Notice of Proposed Rulemaking.® The existence of this federal
framework demonstrates that subsidies alone do not guarantee an adequate level of
service. Minimum standards are necessary to guarantee that public funds are used to
deliver maximum benefit and result in service that meets and does not hinder
meaningful access to modern communication needs. Consistent with this principle,
maintaining the existing subsidy amount and service standard in Oregon Administrative
Rule 860-033-0035(1)(c) remains essential.

The National Lifeline Association argues that minimum service standards should also
apply to service offerings for which the customer pays a monthly rate. However, in
these circumstances, the Lifeline benefit functions solely as a pass-through discount.
Because the customer payment and Lifeline discount combined equal the full retail rate,
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the provider remains revenue-neutral. Because the provider's revenue does not
depend on the Lifeline subsidy, minimum standards are unnecessary. The structure of
the retail rate already ensures that the customer receives the full value of the benefit.

Providers offering service at no charge generally rely on the subsidy as the financial
basis of the plan and may earn a profit from the subsidy. Under a subsidy-funded
business model, provider revenue is tied to customer enroliment with limited economic
incentive to enhance service levels independently of program requirements. Minimum
service standards, therefore, serve as an essential safeguard to ensure that customers
receive meaningful value and that the supported service provides functional access to
healthcare, education, government services, social inclusion, and economic
opportunities.

Minimum service standards do not constitute regulation as the National Lifeline
Association asserts. Rather, they ensure that customers receive maximum value from
public funds and meet modern communication needs. The Oregon Commission has
express statutory authority to prescribe assistance levels, which may vary depending on
the cost or value of the supported service provided to a low-income customer.®

The National Lifeline Association contends that providers cannot offer unlimited talk and
data on a combined federal and State of Oregon subsidy of $24.25. Minimum service
standards are not intended to align with the business model or cost structure of every
potential provider. A provider’s inability or unwillingness to meet those standards does
not justify lowering them. Not every provider will choose to offer unlimited voice minutes
for basic service and unlimited data for any broadband internet access service to qualify
for the State of Oregon support. Staff believes that the current structure of the Oregon
Lifeline benefit results in maximum consumer benefit from public funds with the added
benefit of combatting any potential waste, fraud, or abuse of public dollars.

The National Lifeline Association asserts that the success of the Emergency Broadband
Benefit and Affordable Connectivity Program demonstrates that minimum service
standards are unnecessary. Compared to the extensive national and state obligations
required for providers to become Eligible Telecommunications Carriers for participation
in the Lifeline program—which serve to ensure that prospective providers are vetted,
accountable, and operating within established compliance frameworks—the provider
participation requirements for both the Emergency Broadband Benefit” and Affordability
Program?® were limited in scope. In addition, customers could demonstrate eligibility for
these programs through several pathways that the Lifeline program does not
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recognize.® This difference reflects the fact that the Emergency Broadband Benefit and
Affordable Connectivity Program were created as temporary, Coronavirus Disease 2019
pandemic-era emergency programs rather than long-term programs designed with the
same level of safeguards. The Emergency Broadband Benefit allowed rapid provider
entry with minimal scrutiny or administrative procedures and although the Affordable
Connectivity Program introduced additional requirements, it remained substantially less
rigorous than the Eligible Telecommunication Carrier designation process. The structure
of these temporary programs facilitated swift provider participation, but it also
contributed to documented instances of waste, fraud and abuse,® which are issues that
the Eligible Telecommunications Carrier framework' is specifically intended to prevent.
Higher participation rates in the Emergency Broadband Benefit and Affordable
Connectivity Program are therefore more plausibly attributable to more provider
participation rather than the absence of minimum service standards as well as broader
consumer eligibility criteria.

The waiver'? granted to i-wireless does not demonstrate that minimum service
standards are inherently unrealistic. The Commission granted the waiver based on a
specific set of circumstances, not as a broader policy determination. A single waiver
should not be sufficient justification for eliminating or reducing minimum service
standards.

The National Lifeline Association references findings from an internal survey, but did not
provide the survey instrument, methodology, sampling framework, or any indication of
statistical validity. Without this information, Staff is unable to evaluate the reliability of
the claimed results for policy analysis.

For these reasons, Staff recommends that the Commission decline to adopt the
National Lifeline Association’s proposals.
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Conclusion

Staff respectfully requests that the Commission adopt the rules as proposed in Docket
No. AR 675 filed with the Archives Division of the Office of the Secretary of State on

January 28, 2026.

This concludes Staff's comments.
Dated at Salem, Oregon this 27th day of February 2026.
/s/ Jon Cray

Jon Cray
Residential Service Protection Fund Program Manager
Water, Telecom, Safety, and Consumers Program



