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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

LC 4

In the Matter of Idaho Power Company's IDAHO POWER COMPANY’S ANSWER
Application to Include the Boardman to | TO STOP IDAHO POWER’S PETITION TO
Hemingway Transmission Line in its INTERVENE
Acknowledged Integrated Resource Plan
(“IRP")

Pursuant to OAR 860-013-0050(1)(c), |daho Power Company (“idaho Power” or
“Company”) hereby files its Answer to the Petition to Intervene filed by Stop Idaho Power
(“SIP") on March 9, 2009. Idaho Power does not object to the intervention—provided the
scope is limited to issues relevant to the proceeding.

l. Introduction

In its most recent filing in this case, ldaho Power is seeking Commission
acknowledgement of its proposal to construct a new 500 kilovolt (“kV”) transmission line
from the Boardman substation to the proposed Hemingway substation (“Boardman to
Hemingway line”). On March 9, 2009, SIP filed a Petition to Intervene (“Petition”). In the
Petition, SIP states that its purpose is “to secﬁre the rerouting of the proposed Boardmaﬁ-
Hemingway line from E[xclusive] F[arm] U[se] land in Malheur County or, lacking that,
preventing the construction of the line.” Prior to filing the Petition to Intervene, SIP filed a

letter and petition with the Commission that stated its express purpose was “to relocate the

! Stop Idaho Power’s Petition to Intervene, Docket LC 41 at 1 (March 9, 2009) (“Petition”).
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Boardman to Hemingway (B2H) 500 kV transmission line.”? As far as ldaho Power knows,
the rerouting of the Boardman to Hemingway line is SIP’s only goal.

The purpose of the integrated resource plan (“IRP”) process is to evaluate the need
for and the cost effectiveness of Idaho Power’s proposed resource, as considered in general
terms. It is not the Commission’s role to approve or reject the precise routing of a
transmission line.

The Company acknowledges that SIP has asserted sufficient grounds to intervene.
In particular, SIP has stated that it intends to raise issues related to the need for and cost
effectiveness of the line, and the Commission’s jurisdiction to hold the proceedings.’ For
this reason, the Company does not oppose SIP’s requested intervention and in fact
welcomes the organization’s participation. However, given SIP’s stated goal of rerouting the
transmission line, the Company is concerned that SIP may improperly seek to enlarge the
scope of the proceeding by arguing about the proposed route for the Boardman to
Hemingway line. Therefore, the Company asks the Administrative Law Judge to clarify the
terms of SIP’s intervention by specifying that (a) the routing of the Boardman to Hemingway
line is not an issue in this docket; and (2) intervention is limited to only those issues properly

before the Commission and relevant to an IRP pfoceeding.

2 Letter from Roger and Jean Findley for Stop Idaho Power to Matthew Muldoon, Senior Economist,
Economic Research & Financial Analysis Division, received by the Commission on December 8, 2008

(emphasis added).

¥ The Petition also states that SIP intends to ask the Commission to dismiss the application on
“prudential grounds.” Petition at 1-2.
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1 Il. Background

A. LC41

On February 5, 2009, the Company filed an Application seeking Commission
acknowledgment of the Company’s proposal—described in an Addendum to its
acknowledged 2006 IRP* (“Addendum’)—to build a 500 kV transmission line from
Boardman to Hemingway.® This proposed line will provide the Company with critical
capacity required to serve its Oregon and Idaho retail customer loads and maintain

reliability. Pursuant to Commission Orders Nos. 89-507 and 07-002, the Company seeks

W O N o g s W N

acknowledgement from the Commission that the Company’s planned transmission line is

0 reasonable, cost effective, and necessary to ensure that Company customers receive
:; adequate services at reasonable rates.® The Company does not request that the
13 Commission review, approve, or acknowledge the actual routing of the line.

14 B. Procedure for Certification of Transmission Line

15 1. EFSC Jurisdiction of Transmission Line Routing

16 Before the Company can begin construction, it must obtain a site certificate issued

17 by Oregon’s Energy Facility Siting Council (“EFSC”)—a part of the Oregon Department of
18

19

20
* In the Matter of Idaho Power Company Application for Adoption of its 2006 Integrated Resource

21 Plan, Docket LC 41, Order No. 07-394 (Sept. 12, 2007).

22 ® In the Matter of Idaho Power Company Application for Adoption of its 2006 Integrated Resource
Plan, Application to Include Boardman to Hemingway Transmission Line in its Acknowledged
23 Integrated Resource Plan, Docket LC 41 (Feb. 5, 2009).

24 ® Re | east-cost Planning for Resource Acquisitions, Docket UM 180, Order 89-507, 102 P.U.R.4th
301, 1989 WL 418453 (April 20, 1989) (“Order No. 89-507"); and In the Matter of Public Utility
25 commission Investigation Into Integrated Resource Planning, Docket UM 1056, Order No. 07-002

26 (Jan. 8, 2007) (“Order No. 07-002").
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1 Administrative Affairs.” This certificate authorizes the construction of the proposed
transmission line along the route approved by the EFSC.® Thus, the ultimate decision as to
the siting and routing of the proposed Boardman the Hemingway line belongs EFSC—and
not to the Commission.

Oregon statutes allow extensive public participation in the EFSC siting process. The
EFSC is required to hold public meetings in the area affected by the siting proposal and
elsewhere as deemed appropriate.” In addition to the public hearings, the EFSC is also
required to conduct a public contested case hearing.'® Any party that participates in the
public hearings may be authorized to participate in the contested case proceeding."

2. Satisfying EFSC  “Need” Showing through Comrhission
Acknowledgement of Least Cost Plan.

The EFSC will issue a site certificate authorizing the construction of a transmission
line (“non-generating facility”) only after the Company demonstrates a need for the facility in
accordance with EFSC'’s least-cost plan rule." The requirements of the least-cost plan rule
can in turn be met through a Commission acknowledgement of the resource in the

Company’s “least cost plan” or, as currently named, IRP." In this case, Idaho Power hopes

" ORS 469.320(1).

8 ORS 469.350(1) and ORS 469.401(1).
° ORS 469.370(2).

' ORS 469.370(5).

",

2 OAR 345-023-0005(1).

26 ' OAR 345-023-0020(2).
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to satisfy EFSC’s least cost plan rule’s requirement through an acknowledgement of its IRP
Addendum in this docket."

Following thé issuance of the siting certificate by the EFSC, the Company must then
seek a Certificate of Public Convenience and Necessity (“CPNC”) from the Commission.'®

C. Stop idaho Power

SIP is a non-profit organization whose mission is to alter the proposed route of Idaho
Power Company’s proposed Boardman to Hemingway transmission line in Malheur County,
Oregon.” Specifically, as described by SIP in letters to landowners along the proposed
route, “Stop Idaho Power’s primary goal is to have this line moved from exclusive farm use-

zoned land in Malheur County to public land in Malheur County, Oregon, or to Idaho.”'” SIP

" If the Commission acknowledges the Company’s proposed plan, however, that does not mean that
the EFSC will automatically issue a site certificate and authorize construction along the route
proposed by the Company. A demonstration of need is only one of many requirements the Company
must satisfy before issuance of the site certificate. See ORS 469.310 (siting decisions must be
consistent with the health and welfare of the people of Oregon); OAR 345-022-0000 to 345-022-0120
(general standards for siting facilities).

% See ORS 758.015.

1% See Petition (“purpose is to secure the rerouting of the proposed Boardman-Hemingway line”) and
Letter from Thomas H. Nelson to Administrative Law Judge Alan Arlow, dated February 17, 2009 (“an
Oregon nonprofit organization that seeks to alter the proposed route of Idaho Power Company’s
proposed Boardman to Hemingway transmission line in Malheur County, Oregon”).

' Letter from Stop Idaho Power to Neighbors for 8 Groups (Dec. 2008-Jan. 2009) < http://www.
kenningtons.com/blm/Lettertoneighbor12_08.doc>. In addition, in November 2008, SIP sent identical
letters to the Oregon Department of Energy, Bureau of Land Management, and Idaho Power. Those
letters objected to the route of the proposed line stating, “The proposed line is simply not needed in
that location.” Letter from Stop ldaho Power to Adam Bless, Energy Facility Analyst, Oregon Dept. of
Energy (Nov. 2008) < http://www.kenningtons.com/blm/ODOE_ Letter.pdf>; and Letter from Stop
Idaho Power to Lucas Lucero, Project Manager, Bureau of Land Management (Nov. 2008)
<http://www. kenningtons.com/bim/BLM_letter.pdf>; and Letter from Stop ldaho Power to Eric
Hackett, Project Manager, Idaho Power Company (Nov. 2008) <http://www.kenningtons.com/bim/
ldaho_Power_ Letter.pdf> (emphasis added).
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has also drafted a petition to request “ldaho Power to reroute its proposed 500 kV

transmission corridors.”'®

Il Argument
The Commission should accept SIP’s Petition to Intervene. However, in so doing,
the Commission should clarify that (1) the routing of the Boardman to Hemingway line is not
an issue in this docket; and (2) SIP’s intervention is limited to only those issues properly
before the Commission in an IRP docket.
In allowing a party to intervene in a docket, the Commission may do so subject to

appropriate conditions.'® For instance, the Commission may limit intervention—or deny it

:; outright—if granting the intervention unreasonably (1) broadens the issues; (2) burdens the
13 record; or (3) delays the proceedings.® Here, SIP’s Petition states it does not intend to
14 broaden the issues in the docket. However, the Petition also states that SIP’s primary
15 purpose is to reroute the Boardman to Hemingway line—an issue not before the
16 Commission in this docket.
17 The purpose of an IRP proceeding is to “assure an adequate and reliable supply of
18 energy at the least cost to the utility and its customers consistent with the long-run public
19 interest.”®" To accomplish this goal, utilities are required to file plans that include specific
20 procedural and substantive elements outlined in Order No. 07-002. In that Order the
21
22 '8 IP Pstition to Reroute Boardman to Hemingway <http://www.kenningtons.com/bim/Petition
_to_Reroute_B2H.doc> (emphasis added).

2% ORS 756.525(2) and OAR 869-012-0001(2).
z: % ORS 756.525(2) and OAR 860-012-0001(3).
26 # Order No. 89-507at 8.
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Commission adopted thirteen guidelines utilities must follow when filing an IRP. In

-—

describing IRP requirements for transmission projects, the Commission’s guidelines state
that the utility must include cost information for the proposed transmission project, as well
as, possible alternatives to the proposed project.”? The Commission’s orders do not require
detailed routing information nor is a determination of the route appropriate for an IRP
proceeding. In fact, the Commission noted that “To keep the IRP process separate from the
procurement process, we prefer to acknowledge general, not specific, resources in the IRP

process.”®

© 0 N o O A W N

On the other hand, the EFSC is specifically tasked with determining the appropriate

-
o

route for any new transmission project.** The Company will initiate the EFSC proceeding

—
-

once the IRP addendum is acknowledged.?® That proceeding is the proper forum for SIP to

N
N

challenge the proposed route.

PN
w

The Commission has recognized that routing determinations are not proper issues

-
LN

for IRP proceedings. In a NW Natural IRP docket, several property owners intervened and

—
(&)

objected to the South Mist Pipeline Extension included in the proposed IRP.® The

-
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intervenors argued the extension was a wrong choice for resource acquisition and raised

—
~J

several issues regafding the EFSC process and the proposed' route for the pipeline.?’ In

-
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-
©

22 Order No. 07-002 at 13.

N
o

% Order No. 07-002 at 25.

N
-

%4 See generally ORS 469.300-469.563, 469.590-469.619, and 469.930-469.992.

N
N

% Commission acknowledgment of a transmission project in an IRP proceeding is sufficient to satisfy
the showing of need required for routing approval by the EFSC. OAR 345-023-0005(1) and 345-023-

0020(2).

NN
S W

%% In re NW Natural, Docket LC 29, Order No. 00-782 (Dec. 11, 2000) (“Order No. 00-782”).

N
()]

27
26 Order No. 00-782 at 5-6.
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1 addressing the issues raised by those intervenors, the Commission ruled that their
comments reflected “arguments more appropriately raised in the EFSC site certification
process” and not the IRP proceeding.?®

Here, SIP’s primary—if not only—purpose is to reroute the transmission line and it
has already raised this issue in its first Commission filing in this docket.?® Because this IRP
proceeding is focused on the determination of the need for the Boardman to Hemingway line
and not its route, intervention should be properly limited to the issue of the necessity for the
transmission line and not to its route.

If SIP is allowed to intervene without the clarification the Company seeks, the scope
of the proceeding may be unreasonably broadened to include issues not relevant to an IRP
proceeding, thus burdening the record and delaying the proceeding. Moreover, SIP and its
members may participate in the routing decision through the Company’s EFSC proceeding.
For this reason, limiting SIP’s participation to the IRP issues will not foreclose the
organization from challenging the routing decision; it will simply require it to do so in the

4 Proper forum.

17
18 V. Conclusion
19 Idaho Power welcomes SIP’s participation in this docket on all issues relevant to the

20 Commission’s investigation. The integrity of the IRP process, however, requires that the
21 scope of the proceeding be limited to relevant issues properly before the Commission. For

22 this reason the Company requests that the ALJ clarify that, by accepting SIP’s intervention it

24 28 Order No. 00-782 at 8.

25 20 Letter from Roger and Jean Findley for Stop ldaho Power to Matthew Muldoon, Senior Economist,
Economic Research & Financial Analysis Division, received by the Commission on December 8,
2008.

Page 8 - IDAHO POWER COMPANY’S ANSWER TO STOP IDAHO POWER'S

PETITION TO INTERVENE McDowell & Rackner PC
520 SW Sixth Avenue, Suite 830

Portland, OR 97204



1 is not agreeing that the routing of the Boardman to Hemingway line is properly before the
2 Commission, and further that the Commission will entertain only those issues that are

3 properly before it in this IRP docket.

4
Respectfully submitted this 13" day of March, 2009.
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CERTIFICATE OF SERVICE

I hereby certify that | served a true and correct copy of the foregoing document in

3 Docket LC 41 on the following named persons on the date indicated below by e-mail

4 addressed to said persons at his or her last-known address indicated below.
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Robert Jenks

Citizens’ Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
bob@oregoncub.org

Gordon Feighner

Citizens’ Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
Gordon@oregoncub.org

Adam Bless

Senior Facility Analyst

Oregon Department Of Energy
625 Marion St NE

Salem OR 97301
adam.bless@state.or.us

Janet L Prewitt

Assistant Ag

Department of Justice
Natural Resources Section
1162 Court St NE

Salem OR 97301-4096
janet.prewitt@doj.state.or.us

Thomas H. Nelson

PO Box 1211

24525 E. Welches Road, Suite 7
Welches, OR 97067-1211
nelson@thnelson.com

Brian Silverstein
Bonneville Power Administration
blsilverstein@bpa.gov

Susan A Carlson
PO Box 294
Ontario OR 97914

G. Catriona McCracken
Citizens’ Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
catriona@oregoncub.org

Stop Idaho Power
3535 Butte Drive
Ontario OR 97914
rogerfindley@g.com

Vijay A Satyal

Senior Policy Analyst

Oregon Department Of Energy
625 Marion St NE

Salem OR 97301
vijay.a.satyal@state.or.us

Jason W. Jones

Assistant Attorney General
Department of Justice

Regulated Utility & Business Section
1162 Court St NE

Salem OR 97301-4096
jason.w.jones@state.or.us

Charles H. Combs
Bonneville Power Administration
chcombs@bpa.gov

Julie Fulgate
2320 Hwy 201
Nyssa OR 97913
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DATED: March 13, 2009 @b @Q’

Lisa Rackner
Attorney for Idaho Power Company
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