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Pursuant to the procedural order issued in this docket on October 8, 2010, Sierra Club,
Northwest Environmental Defense Center, Friends of Columbia Gorge and Columbia
Riverkeeper (hereinafter “Coalition”) hereby submit these comments to the Oregon Public
Utility Commission (“Commission” or “PUC”) on Staff’s Final Comments and
Recommendations and Proposed Order (hereinafter “Staff Recommendation”), and PGE’s
Response to Commission Bench Request. The Coalition welcomes this opportunity to provide
our views to the Commission, and recognizes and appreciates the tremendous effort expended by
the Commission and Staff in this IRP process. Throughout this process, our primary concern has
been the proposed investment of over half a billion dollars of ratepayer money in the Boardman
coal-fired power plant, Oregon’s largest stationary source of harmful air pollution and carbon
dioxide.

A little history of PGE’s decision making with regard to Boardman illuminates that
PGE’s choices over the years have lead directly to the situation in which the utility now finds
itself — the need for tough choices for supplying least cost power to its ratepayers. PGE often
refers to PGE Boardman as a low-cost workhorse plant, and while that may be true, Oregon
regulators never meant for PGE to remain as dirty, and therefore cheap, as it has for the last
thirty years. From the very beginning, Oregon regulators made clear that PGE would eventually
have to clean-up the pollution from Boardman. In December 1974, staff for the state’s Nuclear
and Thermal Energy Council — which was considering whether the plant should be built — wrote
a brief expressing concern about the degradation to air quality that would be caused by
Boardman, and asking the Council to consider requiring sulfur dioxide scrubbing. See Staff
Brief on Draft Site Certification Agreement (Dec. 2, 1974) (attached as Exhibit 1). In March
1975, the Governor signed the site certification agreement, and although it did not require sulfur
dioxide scrubbing, it did provide that the plant had to be designed such that “sulfur dioxide
emission control equipment may be installed with a minimum of additional cost and plant
disruption” and that such control measures could be ordered ““at any time.” Site Certification
Agreement, Condition E.2.d (attached as Exhibit 2).
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Thus, since at least 1975, PGE has known that it would likely be required to significantly
reduce the approximately 15,000 tons of sulfur dioxide pollution that Boardman emits every
year. PGE began operating the Boardman plant in the early 1980’s, and for the first seventeen
years of the plant’s life, the plant’s capacity was around 540 megawatts. The Boardman plant
was designed with additional auxiliary steam capacity that PGE intended to use to reheat the flue
gas after it passed through the anticipated sulfur dioxide scrubber — as required by the original
site certification agreement. For those first seventeen years, that auxiliary steam was not used.

At every turn during those seventeen years, however, PGE worked politically to avoid the
installation of the very controls that it was warned would be required. In July 1981, PGE wrote
the Environmental Quality Commission (EQC) to explain why, in the company’s view, PGE
Boardman should be included in the “Baseline” concentration for purposes of the New Source
Review program. PGE stated that Boardman should be included in the “Baseline” because if it
was not, “PGE’s ratepayers may be required eventually to spend over $60 million on additional
pollution control equipment for Unit 1.” To avoid having to put on this pollution control
equipment, PGE asked the Environmental Quality Commission to write specific language into
their rules to get PGE the result it wants because PGE “is in no position to convince EPA to
revise its New Source Review definition or even to give PGE a favorable clarification of such
definitions.” See 1981 Letter from PGE to EQC (attached as Exhibit 3). PGE narrowly escaped
the requirement to spend $60 million on pollution control equipment through regulatory sleight
of hand.

Ten years later, in March 1991, PGE CEO Peggy Fowler wrote the EPA Administrator
asking the PGE receive special treatment under the Title [V Acid Rain Program — a program that
would have required PGE to install a sulfur dioxide scrubber on Boardman. PGE argued that it
would be too expensive because the cost to retrofit a scrubber would be “at least $100 million.”
See March 21, 1991 Letter from Peggy Fowler to EPA, page 4 (attached as Exhibit 4).

In 1999, Boardman’s capacity jumped to 550 megawatts. Capacity reached 585
megawatts in 2001, and rose to 615 megawatts in 2005. This increase in capacity is related to
the additional steam capacity that Oregon regulators intended would be used to make installation
and operation of a sulfur dioxide scrubber easier and cheaper. To fix this “problem,” PGE added
“surface area,” that is, new sections of tubing, to various components of the Boardman boiler.
PGE made these boiler changes in conjunction with changes to its turbine, and all of these
changes together allowed PGE to transform Boardman from a 540 megawatt plant to the 615/618
megawatt plant it is today.

This history reveals that the utility knew that it would one day have to install sulfur
dioxide pollution control equipment, but instead of making investments in pollution controls,
PGE invested in increasing the electric generating capacity of plant by at least 75 megawatts. In
some ways, PGE’s strategy was too successful, and now the utility has put off the installation of
required sulfur dioxide controls too long for its own good. Today, the world is acutely aware of
the climate crisis we face, and the overwhelming contribution to that crisis of coal-fired power
plants. In the face of this crisis, investing the $280,000,000 — $320,000,000 necessary to comply
with sulfur dioxide reductions required by BART, EPA’s recent Notice of Violation, the Clean
Air Act programs at issue in Sierra Club, et al., v. Portland General Electric, and new standards
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for air toxics from power plants, is an imprudent choice for ratepayers, and does not constitute
the least-cost option.

We agree with Staff that it is inappropriate for the Commission to acknowledge those
investments. In fact, perhaps the only clear directive of all of the analysis done by PGE and
Intervenors over the course of this docket is that the half-billion dollar price tag for full
compliance with the Clean Air Act over the next decades is the most costly, and most risky,
option for ratepayers.

We disagree, however, with Staff’s recommended alternative and consideration of other
available alternatives. Clearly, nothing will be as cheap for the utility and ratepayers as
continuing to operate the plant without pollution controls and without significant carbon
regulation. That is precisely why PGE has tried to avoid compliance with Clean Air Act
programs that require the installation of pollution controls. We want to make clear, however,
that non-compliance is no longer an option for PGE. As stated above, in addition to future
carbon regulation, PGE faces pollution reduction requirements through not only the BART rule,
but also, EPA’s recent Notice of Violation, the Clean Air Act programs at issue in Sierra Club, et
al., v. Portland General Electric, and new standards for air toxics from power plants.

Therefore, the goal in this IRP should be to establish the least-cost method of compliance
with existing Clean Air Act regulations at PGE Boardman, and the least-risk plan for managing
the significant unknowns lying ahead for coal-fired power plants. We disagree with Staff’s
assertion that closure by the end 2015/early2016 is too risky for further consideration. We, the
Northwest Energy Coalition, the Northwest & Intermountain Power Producers Coalition, and
others have presented detailed information demonstrating that closure in 2015/16 is a low cost
option, and that ample replacement power is available in the region to transition the Boardman
coal plant to other sources by this time. The Sierra Club and others believe that PGE
exaggerated its resources needs in 2015, natural gas prices, and long-term load forecasts in order
to remove this early closure option from consideration.

As the Final Order is developed, we urge you to reassess the 2015/16 closure option and
acknowledge it. The same array of regulatory pressures facing PGE that have made burning coal
at Boardman until 2040 so unlikely that it should be removed from consideration as a backstop
are the same regulatory pressures make it far more likely that the plant will in fact be required to
close by late 2015/16. A 2015/16 closure date is in reality the date most likely to harmonize with
all of the regulatory programs at issue in the BART rule, EPA’s recent Notice of Violation, the
Clean Air Act programs at issue in Sierra Club, et al., v. Portland General Electric, and new
standards for air toxics from power plants. Dismissing the 2015/16 closure option will discard
the flexibility necessary to respond to those regulatory requirements, and thereby increase the
risks posed by them. Rather than dismiss 2015/16 as PUC Staff have recommended, the PUC
should accept that closure in 2015/16 as a very likely reality, and in fact more likely than
indefinite operation of the plant, and thus acknowledge 2015/16 closure.

Similarly, DEQ’s 2018 shutdown option, or a substantially similar option, could provide
significant benefits to ratepayers while allowing PGE to comply with BART rule, and develop
acceptable compromise resolutions of EPA’s recent Notice of Violation, the Clean Air Act
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programs at issue in Sierra Club, et al., v. Portland General Electric, and new standards for air
toxics from power plants. PGE has suggested that DEQ’s Option 2 (closure in 2018) would
require the installation of more pollution control infrastructure than what DEQ believes is the
case. In matters of pollution controls necessary to meet environmental requirements, we would
respectfully ask the PUC to defer to the expertise of agencies such as the DEQ and EPA, and not
PGE. The DEQ’s cost estimates on pollution controls required for closure in 2018 are far more
reliable than PGE’s assertions and are similar to the costs associated with PGE’s BART III plan
which PUC Staff recommends the Commission acknowledge. While PUC staff may currently
‘prefer BART III,” it would be irresponsible to solely acknowledge this option without a careful
analysis and discussion of DEQ’s Option 2, or a substantially similar option, with closure in
2018. We can find no such discussion in PUC Staff’s Recommendations and Draft Proposed
Order.

Further, the PUC should reconsider Staff’s recommendation for acknowledgement of
PGE’s BART III proposal. In letters to the DEQ dated October 22, PGE is already advocating
something different than BART III and has successfully petitioned the agency to reopen the
public record for consideration of new proposal ‘modeled on DEQ’s proposed option 2’ (DEQ
Rulemaking Announcement, October 29, 2010) While PGE’s latest proposal would appear to
retain a closure date no later than December 31, 2020, it proposes an alternative pollution control
regime not envisioned in BART III, and which may prove to be more costly for the company.
Further, DEQ may yet modify this or other early closure options further before forwarding a final
recommendation to the EQC to consider for adoption.

In conclusion, PUC should specifically acknowledge the investments required by DEQ’s
Option 3 (2015/16 closure) and Option 2 (2018 closure). At a minimum, given the lack of
discussion of DEQ’s Option 2 in the Proposed Draft Order, the PUC should clarify its position
on DEQ’s Option 2 and acknowledge it as low cost, low risk option for the company. Since the
final resolution before the DEQ, EQC, and EPA continues to be a moving target, it would be
prudent for the PUC at this time to provide PGE a clearer picture of a range of acknowledged
options, not limiting itself to BART III, which appears to no longer be a viable option from
either PGE or DEQ’s perspective.

Dated this 29th day of October 2010.

Attorney for Intervenors:

/s/ Aubrey Baldwin

Aubrey Baldwin, OSB No. 060414
Pacific Environmental Advocacy Center
10015 SW Terwilliger Blvd.

Portland, Oregon 97219

503.768.6929 phone
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503.768.6642 fax
abaldwin@)]clark.edu

Certificate of Service
I certify that I have this day served the foregoing Intervenor Comments upon all parties
of record in LC 48 by delivering a copy by electronic mail or by U.S. Mail to all parties as
indicated on the service list compiled by the OPUC and attached hereto.

Dated this 29th day of October 2010.

Attorney for Intervenors:

/s/ Aubrey Baldwin

Aubrey Baldwin, OSB No. 060414
Pacific Environmental Advocacy Center
10015 SW Terwilliger Blvd.

Portland, Oregon 97219

503.768.6929 phone

503.768.6642 fax

abaldwin@]clark.edu
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STAFF'S BRIEF ON

BOARDMAN SITE CERTIFICATION AGREEMENT

INTRODUCTION

On October 31, 1974, following the Boardman hearings,
staff and PGE submitted initial Findings of Fact, Conclusions
of Law and draft Site Certification Agreements reflecting
their respective positions. Realizing the possibility for
confusion inherent in presenting their positions in this
manner, staff and PGE tkeld three conferences. These resulted
in one draft Site Certification Agreement, containing clauses
agreed upon by staff and PGE, and optional clauses where agree-
ment could not be reached.

Staff wants to emphasize that the staff's
agreement with PGE on various portions of the Site Certification
is in no way binding upon the Council. Copies of the initial
positions taken by staff and PGE have alsoc been sent to the
Council.

The conferences tended to resolve differences in language
which, in staff's opinion, were either not controversial or not
substantive. With one exception, therefore, the following brief
is intended to support staff's position on controversial, sub-
stantive conditions where agreement could not be reached. The
exception concerns portions of the draft Site Certification Agrée-

ment dealing 'with air quality impacts of the Boardman Coal Plant.



The draft Site Certification Agreement originally pro-
posed by staff and PGE included major differences regarding
air quality conditions which should be imposed on the coal-
.fired plaﬁt. During the subsequent conferences staff and PGE
were able to develop an agreeable compromise set of conditions.
However, the staff believes that one fundamental underlying
air-quality issue -- non-degradation of existing ambient air
quality in the region of the site -- is so important that
alternative courses of action available to the Council should
be Set out fully. Moreover, subsequent to PGE and staff develop-
ment of the compromise set of conditions, further discussion
_with DEQ staff has identified other potential approaches to the
air quality issue that should be given careful consideration.

Finally, staff and PGE have not attempted to resolve
differences in their Findings of Fact and Conclusions of Law.
Staff submits that its Proposed Findings of Fact, Findings of
Ultimate Fact and Conclusions of Law, while lengthy and detailed,
are consistent with the record, support staff's proposed Site
Certification Agreement, and are responsive to the statutory

requirements of the Council's enabling legislation.

PRECLUDING PERMANENT RESIDENCES (p. 7, Item IV.B.5.)
PGE's option requires PGE and the State to use powers
available to them to limit the total number and density of

residenceswithin 3200 meters of the nuclear plants such that



"there is reasonable probability that appropriate protection
measures could be taken in their behalf in the event of a
serious accident." Staff's option covers the entire area shown
on Exhibit 1 to the site certification as under PGE's control,
and requires that there be no permanent residences in this area.
PGE stated during the hearings that they planned to
acquire the right to control all activities on the site (Tr. 121).
Staff believes it to be reasonable and prudent to require PGE
to preclude permanent residences on land at the site which is
under their control. There are presently no permanent residences
in this area.
Staff believeé PGE's proposal is deficient in two respects.
First, it is not clear what constitutes "appropriate protective
measures" and how the development of the area should be controlled.
Second, it is practicable to preclude permanent residences in
the 'area under PGE control, and this area could be affected in
the event of 5 plant accident.
A related issue for future consideration is the
question of whether land use planning should be modified in the
area beyond the property under utility control. No guidelines

have been developed for this to date, however,

USE OF PLUTONIUM~ENRICHED FUELS (p. S, Item IV.D.2.)

Staff's option would require PGE to secure an amendment
of its site certificate before using plutonium-enriched fuels

in either of the Boardman Nuclear Plants. PGE objects to the



inclusion of any clause on this subject.

Staff pointed outin its findings that "PGE represented
that the nuclear plants would be fueled with slightly enriched
uranium dioxide, and the staff conducted its review on the
basis of that fepresgntation. (Ex. A-1, p. 3-3; Ex. S-1, p. 21)
At the hearing PGE stated it was considering the use of plutonium
recycle fuel. (Tr. 201) The basic issue regarding the use of
plutonium-enriched fuels is the adequacy of protective measures
against diversion or theft of a material susceptible of being
manufactured into a clandestine nuclear weapon. (Ex. S-1, p. 21)
This issue was not addressed by PGE during the course of these
proceedings. Grave concern has been expressed recently regard-
ing the adeguacy of present procedures‘for safeguarding nuclear
power planté against sabotage or enemy attack. (Ex. S-1, Attach. 4,
Trx. 390)."

Considering the potential hazards, present regulatory
uncertainties, and the state of the record, staff believes its
suggested condition is appropriate.

Apparently, it is PGE's position that the federal Atonic
Energy Act pre-empts the state from imposing this condition.
staff disagrees for the following reasons:

(1) The condition is necessitated by PGE's statements
on the potential use of the fuel. Staff reviewed PGE's appli-
cation based, in some significant part, on‘PGE's dominant
representations that uranium dioxide would constitute thg fuel.

By staff's proposed condition, the Council is simply holding



PGE to its representations. Therefore, no pre—emption issue
exists.

(2) Even assuming a potential pre-emption issue did
exist; the doctrine would not preclude staff's proposed con-

dition. It is clear under the case of Northern States Power

Company v. Minnesota (1971) 447 F24 1143, that the Council

cannot regulate the use of plutonium fuel insofar as its use
results in the discharge of radioactive effluents. However
the use of such fuel raises questions involving transportgtion,
storage, waste disposal, safeguards and even power reliability.
As to these areas, the fate is not pre-empted. Therefore, the

condition is legally appropriate.

AIR QUALITY ASPECTS OF COAL-FIRED PLANT (p. 12, Sec. IV.E.)

A fundamental, and unavoidable, issue surrounding approval
of the Boardman C§a1 Plant can be captioned, perhaps unfortunately,
as "nondegradation." Stated simply, the issue is as follows --
to what extent, if any, may the construction and operation of a
col-fired plant at Boardman be permitted to adversely impact
existing ambient air quﬁlity? For the reasons discussed below,
the staff believes that under the existing state of the law, the
Council should exercise its judgment so that the air quality im-

pacts of the Boardman Coal Plant are held as close to zero as

practicable.

State and Federal Law

To consider this matter a basic understanding of the

history of the "nondegradation" issue is needed. The Federal



Air Quality Act of 1967 had as one of its purposes:

v *.* * to protect and enhance the quality of the
Nation's air resources so as to promote the public
bealth and welfare and the productive capacity of
its population.” 42 U.S.C. § 1857(b) (1)

The legislative history confirms that the "protect and
enhance" language, readopted without change in the Clean Air
Act Amendments of 1970, incorporated a policy of nondegradation
into that statute. For example, the Senate report accompanying
the 1970 amendment states:

"In areas where current air pollution levels are

already equal to, or better than, the air quality

goals, the Secretary should not approve any im-

plementation plan which does not provide, to the

maximum extent practicable, for the continued

maintenance of such ambient air quality. Once

such national goals are established, deterioration

of air guality should not be permitted except under

circumstances where there is no available alternative.

Given the various alternative means of preventing and

controlling air pollution--including the use of the . -

best available control technology, industrial process-
es, and operating practices--and care in the selection

of sites for new sources, land use planning and traffic

control--deterioration need not occur." S. REP. NO.

91-1196, 91st Cong., 2nd Sess. (1970).

In 1970, the Department of Health, Education and Welfare
administered the Air Quality Act of 1967. Both its Secretary and
Under-Secretary testified during the hearings on the 1970 amend-
ments that they interpreted the words "protect and enhance” to
mean nondegradation.

The Environmental Protection Agency ("E.P.A.") proposed
guidelines for implementing the Clean Air Act Amendments of 1970
which did not require states to guard against deterioration of

quality presently better than the national secondary standards.’



‘ Prior to their effective date, the Sierfa Club sued to
enjoin issuance of the implementation guidelines on the ground
that, by failing to protect against‘"significant deterioration,”
the guidelines violated the Clean Air Act Amendments of 1970.

In Sierra Club v. Ruckelshaus (D.D.C. 1972) 344 F Supp 253, the

Federal District Court ruled in favor of the Sierra Club stating:

"Having considered the stated purpose of the Clean
Air Act of 1970, the legislative history of the Act
and its predecessors and the past and present ad-
ministrative interpretations of the Act, it is our
judgment that the Clean Air Act of 1970 is based in
important part on a policy of non-degradation of
existing clean air and that 40 C.F.R. 51.12(b), in
permitting the states to submit plans which allow
pollution levels of clean air to rise to the second-
ary standard level of pollution, is contrary to the
legislative policy of the Act and is, therefore,
invalid." 344 F Supp at 256.

' The District Court's order enjoined the administrator of the
E.P.A. from:

" * * * approving any state implementation plan under
42 U.s.C. 1875c-5 unless he approves the State plan
subject to subsequent review by him to insure that

it does not permit significant deterioration of exist-
ing air quality in any portion of any state where the
existing air quality is better than one or more of
secondary standards promulgated by the administrator."
Preliminary Injunction dated May 30, 1972, cited in
The Clean Air Act and the Concept of Non-Degradation:
Sierra Club v. Ruckelshaus, 2 ECOLOGY LAW QUARTERLY

801 at 806 {1972}.

At the request of E.P.A., the United States Supreme Court grant-
ed certiorari to review the District Court decision. An equally
divided (four to four) Court affirmed the District Court's deci-

sion without opinion. Fri v. Sierra Club, 412 U.S. 541, 93 Sup.

. Ct. 277, 37 Law. Ed. 24 140 (1973). The congressional mandate

of non-degradation has received judicial sanction elsewhere.



See National Resovrces Defense Council, Inc. v. Environmental

Protection Agency (5th Circuit, 1974) 489 F 2nd 390, 408.

On November 11, 1972, the E.P.A. disapproved all state imple-
mentation plans insofaf aé they failed to provide for prevention
of “significant deterioration." 37 Federal Register 23836.

The E.P.A. proposed rules on this subject on Julj 16, 1973.

38 Federal Register 18986. Those rules were never adopted. On
August 27, 1974, E.P.A. again proposed a set of rules for‘com—
ment (39 Federal Rggister 3100), with a comment deadline of
September 26, 1974. ARules were adopfed by E.P.A. the week of “”
November 25, 1974. The Sierra Club took immediate action seek-
ing a judicial determination of whether the rules complied with
prior court orders. See WALL STREET JOURNAL, Nov. 29, 1974.
Staff and D.E.Q. are presently in the process of obtaining and
reviewing these rules.

Under the Federal Clean Air Act, a stéte is free to adopt
its own air quality regulations, so long as they are not lg§§
stringent than those of the federal government. 42 U.S.C. § 1957d4-1.
Oregon statutes, and administrative rules adopted thereunder, indi-~
cate that it is the state's policy, as well as that of the federal
government, to take a serious position in favor of non-degradation.
For example, under ORS 468.280, it is the policy of the state

"to restore and maintain the quality of the air resources of the

state in a condition as free from air pollution as précticable,
consistent with the overall public welfare of the state.” (Emphasis
added) The rules of the Department of Environmental Quality would
indicate that the agency interprets ORS 468.280 as including a

policy of non-degradation.



"The highest and best practicable treatment and con-
trol of air contaminate emission shall in every case
be provided so as to maintain overall air quality at
the highest possible levels, and to maintain contami-
nate concentrations, visibility reduction, odors,
soiling and other deleterious factors at the lowest
possible levels. 1In the case of new sources of air
contamination, particularly those located in areas
with existing high air quality, the degree of treat-
ment and control provided shall be such that degrada-
tion of existing air quality 1s minimized to the
greatest extent possible.” OAR 340-20-001 (Emphasis
added) .

The Department of Environmental Quality has not yet adopted rules
specifically defining what would constitute "significant deteri-
oration" of clean air. 1Its intention of doing so was announced
at a meeting of the Environmental Quality Commission on Friday,
November 22, 1974. Thus:

(1) The Federal Clean Air Act as presently written prohibits
;significant deterioration of air quality in regions where that air
quality is better than the national secondary ambience standards."

(2) The state is free to satisfy that obligation as it
sees fit, absent specific federal guidelines. Even if federal

guidelines exist, Oregon is free to adopt more stringent standards.

Significance of the Issue

Under its governing statutes, the Council itself must make
the ultimate decision of the non-degradation issue
The Council
must determine how -the Boardman Coal Plant can be constructed
and opération "in a manner consistent with protection to the public
health and safety and in compliance with the air, water and other

environmental protection policies" of Oregonl ORS 453.315.



The staff does not recommend that the Boardman Coal Plant
application be denied. A need exists for the power it will pro-
vide. However, staff fels compelled to put this issue of non-
degradation clearly before the Council. It is one of the most
significant issues in this proceeding, and its resolution may
have heavy precedential value applicable in other situations
where economic and environmental values must be harmonized.

The staff believes that the obligation to prevent "signi-
ficant deterioration" should be satisfied by imposing site certi-
ficate conditions which will insure impact of the plant on ambient
air quality is so low as to be negligible. The staff has con-
cluded that this is appropriate as a result of applying the cur-
rent state of the law to the situation confronting it. Two
principal pollutants which will be emitted by the plant, sulfur
oxides and nitrogen oxides, are virtually non-existent at Board-
man at the present time. Particulate pollution does exist in the
form of windblown dust. In terms of man-made pollution, however,
the ¢kisting ambient air gquality at Boardman is clearly better than
the secondary levels described by E.P.A. The Boardman coal plant
will, assuming a .5% sulfur content of coal burned and a 6% ash
content, generate about 15,000 tons of sulfur per year and about
180,000 tons of ash per year. In the absence of pollution control
equipment, a large fraction of this material would be released to

the ambient air in the form of sulfur dioxide and fly ash.



It must be recognized that under a "non-degradation"
policy, it is not permissible to allow pollutant concentrations
to rise to the national secondary standards, even though such
standards are designed to protect the “"public welfare." This
is évident from the legislative history to the 1970 Clean Air
Act Amendments.

The impetus provided by federal and state legislation is
reinforced by several practical considerations:

(1) The Council must consider very cafefully the impact
of the proposed plan on air quality in view of the binding and
final nature of the certification agreement. P.G.E.'s proposed
warranted completion date for the Boardman Coal-Fired Plant is
August, 1985 (Pr. 176). The useful operating life of the plant
may be up to 35 years (Tr. 292). Therefore, the proposed plant
may be in operation until 2020. The Council's enabling statutes
provide that once a signed certificate is issued, stricter rules
may be imposed only "upon a clear showing that there is danger

to public health or safety * * *" | ORS 453.395(3). There is

no provision for imposition of stricter rules in the event of

danger to public welfare, although consideration of public wel-

fare is a fundamental élement in efforts to control air pollution.

Thus, in a sense, the Council may be imposing standards and con-

ditions now which will have to be apprdpriate for the next 45 years.
(2) The Boardman Coal Plant will be the first large pol-

lution emitter in a "clean" air region. It is not unreasonable



to assume that residential, commercial, and industrial growth
will flow from the completion of this project. All subsequent
development has the pbtential of adding additional increments

of pollution to the regional air. The goal is to avoid ultimate

"significant deterioration" of the air gquality on the Boardman

iregion. Unless stringent limitations are put on the extent to

which the Boardman Coal Plant impacts upon regional air quality,
subsequent development in the area may be hampered or even pre-
cluded. Thus, it is reasonable to take a conservative approach

as to this particular project.

Arguments for Other Interpretations of the Clean Air Act

Before turning to a discussion of the various options
for dealing with the non-degradation requirements suggested by
staff and P.G.E., staff would like to discuss briefly a few of
the more impressive arquments traditionally advanced to avoid a

very liberal interpretation of the Clean Air Act's requirements.

(1) Economic impact of stringent controls
It is often argued that the capital and operating
costs of control equipment, and the resulting impact
upon electricity rates (and upon classes of electricity
users) support a "soft" view of the non-degradation issue.
Two facts militate against the sucess of this argument
in this case:
(a) Even though it had an opportunity to do so,
P.G.E. failed to provide any specific information

to the Council on the cost of environmental pro-
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tection. 1Initially, P.G.E. did not address
that portion of Rule 25-045(1) (c), which re-
quires an applicant to discuss the investment
and annual expense of equipment installed to
protect the environment. When it was requested
to do so in a Workshop, P.G.E. responded with

only the most general information on the subject.

(b) More significantly, this particular concern
was addressed and resolved in the 1970 amendments
to the Clean Air Act. The legislative history
reveals a Congressional awareness that pursuing

a policy of non-degradation would have significant
economic consequences. For example, after the 1970
amendments returned from conference, Senator Cooper
state?:

"The Bill * * * will place great burdens on
inﬁustry, it will place great burdens on
government, both at the state and federal
level, and it will place great burdens on
the people generally for they will ultimate-
ly} have to bear the expense and, for the
first time, possibly experience inconven-
ience so that we might achieve clean and
healthful air." 116 Cong. Record 42,394

(1b70).
The Sénate~House éonference on the 1970 amendments
actually eliminated phrases concerning "economic
feasibility" and "cost-effectiveness analyses" in
all discussions except those dealing with the "New
Source Performance Standards." See 2 ECOLOGY LAW

QUARTERLY -801 at 827-828.



(2) Significance of "New Source Performance Standards"

In amending the Clean Air Actin 1970, Congress re-
quired the E.P.A. to develop emission standards for newly-
constructed sources of pollution. The E.P.A. has adopted
such standards. P.G.E. maintains that the Boardman Coal
Plant will comply with these standards and therefore may
argue that one should not ask for anything more. However,
Congress did ask for more. The "New Source Performance
Standards" are not a solution to the goal of preventing
significant deﬁerioration of existing clean air. This is
apparent for three reasons:

(a) New source standards apply individually to

each new pollution emitter in a "clean" air region.

Thus, even if each single source complied with the

standards, in the aggregate it is all too probable

that "significant deterioration" will occur.

(b) Because they require only the use of control
equipment which is presently available in factory
production, the new source standards tend to dampen
progress in the development of new control tech-

niques. See "The Clean Air Act and the Concept of

Non-Degradation: Sierra Club v. Ruckelshaus"

2 ECOLOGY LAW QUARTERLY 801 at 815 to 818 (1972).

(c) Finally, the new source standards are written
in terms of pounds of various pollutants emitted

per amounts of fuel burned. There is no upper limit



to the amounts of pollutants emitted, even from
a single facility. "Significant deterioration"
is obviously affected by the total amount of

various pollutants which are emitted.

Air quality consideration should not be used to accomplish zoning

This is an argument advanced by many, including the E.P.A.,
against treating "non-degradation" literally. But the appeal of
the argument isn't applicable to this situation. Unless non-
degradation is taken as close to literally as possible here, the
Council may in effect "zone" the Boardman area in a manner which
severely restricts additional industrial development. This would
be the result if "too much" of the difference between existing
ambient air quality and the national secondary levels is assigned

to the Boardman Coal Plant.

Discussion of Specific Air Quality Conditions

Site certificate conditions relating to air quality con-

trol may be grouped into four (4) general categories:

l. Fuel restrictions

2. Emission limits

3. Requirements for application of specific

types of emission controls

4. Ambient air quality degradation limits
These items are interrelated, but it is helpfﬁl to discuss them
individually.

(1) Fuel Restrictions

Staff is proposing a@ coal-sulfur content restriction

of 1% sulfur by weight for the proposed plant. This
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limit is consistent with the D.E.Q. rule (OAR 340-22-020)°
setting 1% by weight as the maximum sulfur content of
coal sold, distributed or used in Oregon.

During the hearings, P.G.E. said that a contract
for supply of coal by rail from southern Wyoming was in
the final stages of negotiation and that this coal would
be lower in sulfur than coal identified in the site
certificate application as "Rock Springs"; that is,
lower than 0.52% sulfur (Tr. p. 293, Ex. A-1l Table 15-1).

However, since the hearing the staff has been given
to understand that the contract discussed in the hearing
will not be executed and, instead, P.G.E. is considering
several other potential coal sdurces. Thus, the coal
composition cannot be presently identified.

Other potential alternative wording for the coal
sulfur content requirement includes:

(a) A limit which would tie sulfur content to

heating value. There is a technical rationale

for such a limit since both parameters affect

potential emission from the plant; for example,

there may be no net benefit from certain low

sulfur coals if because of heating value, a great

deal of c¢oal must be burned to generate the same

amount of power. It would be possible to impose

a limit such as "sulfur content per pound of coal

shall not be greater than .00054 times the heat

content of the coal in thousands of btu's per pound."



(This corresponds to the proposed sulfur dioxide
emission limit, assuming 10% of the sulfur is re-

tained in the ash.)

(b) A limit on sulfur content of some value less
than 1%. At one point the staff was considering

a limit of 0.6% based on the pfesumption that
"Rock Springs" type coal would be used. However,
with the source of coal now uncertain, PGE has op-
posed a limit which might restrict their potential
coal supply options.

(2) Emission Limits

The limits proposed in the draft site certification
agreements are the present standards contained in Federal
Environmental Protection Agency and Oregon Department of
Environmental Quality regulations. 1In at least two cases,
there is a rationale for imposition of mofe restrictive

standards, as follows:

(a) A more restrictive limit on sulfur dioxide
emissions. In at least two states (Nevada and New
Mexico) emission limits have been adopted which are
lower than the EPA/Oregon DEQ regulations (Ex. s-3,
P- 9, Tr. 285-287). ' For example, New Mexico Air
Quality Control Regulation No. 602 limits sulfur
dioxide emissions to 0.34 pounds per million btu
heat input (versus the E.p.A. standard of 1.2 1bs.

per million btu).
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An argument can be made that such emission limits
are achievable; and, therefore, consistent with
requirements to utilize highest and best treatment
and prevent degradation of ambient air quality,

and such limits should be imposed.

(b) A more restrictive limit on particulate matter
emissions. The present state-of-the art in parti-
culate material removal should permit removal of

at least 99.5% of the particulate material in stack
gasses (Ex. S-3, p. 15). Considering this efficiency
and the ash content of typical western coals, it may
be possible to limit particulate material emissions
to approximately half the amount permitted by the
draft site certification agreement; that is, 0.05

rather than 0.10 lbs/million btu heat input.

Application of Specific Types of Emission Controls

(a) Sulfur Dioxide

The most controversial matter .in this area is
the possible application of sulfur dioxide emission
control equipment to the proposed plant. P.G.E.
presently plans to rely exclusively on the use of
low sulfur coal to hold sulfur oxide emissions in
gaseous effluents within E.P.A's secondary levels
(Tr. 277). However, P.G.E. has expressed a commit-
ment to meet future more stringent standards imposed

by D.E.Q. or E.P.A. (Tr. 316).



Several power plants are being constructed or
operated elsewhere in the country which use low
sulfur coal (less than 1% sulfur) and also utilize
stack gas sulfur oxide removal systems (Tr., 286-287).
There is presently a disagreement between the
Environmental Protection Agency and several utili-
ties regarding the status of flue gas desulfurization
processes. E.P.A. says, for example, in a September
1974 document entitled "Flue Gas Desulfurization In-
stallations and Operations" that:

"Flue gas desulfurization systems are available

and can be used to continuously, reliably and

effectively control sulfur oxide enissions from
power plants."

American Electric Power System disagrees with this
conclusions. In an October 21, 1974 TIME magazine
advertisement they state that E.P.A's studies have:

“* % % fajled to-demonsrate the degree of
reliability necessary for electric utility
use."

AEP goes on to say:

"And yet, to this day, EPA insists these
monstrous contraptions are available, work,
are reliable * * * and electric utilities

should invest many billions of dollars in
them.

"If that isn't fanning the fires of inflation,
wasting precious assets and wrongfully burden-
ing the electric costs of the American people,

then we shouldn't be allowed to generate another
kilowatt."
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(b) Particulate Material

. As previously noted, the record contains in-
formation indicating.that the present state-of-
the-art permits 99.5% or better removal efficiencies
for particulate material. It is difficult to trans-
late this into a specific emission standard, not
knowing the coal supply for the proposed plant.
However, the site certificate could require such
removal efficiency as representing the highest and

best practicable treatment.

(4) . Ambient Air Quality Degradation Limits

Both E.P.A. and D.E.Q. have adopted standards es~
tablishing maximum acceptable concentrations of pollutants
. in ambient air.

In considering the Boardman Coal-Fired Plant the
staff has concluded that ambient air quality degradation
resulting from plant operations should be limited to an
amount that is so low as to be negligible. Staff has
chosen 10% of the D.E.Q. standards as an amount that would
be negligible. There are obviously arguments that this
limit should be higher or lower, or phrased in different

terms.

Alternative Council Action

In addition to the set of conditions contained in the draft
site certification agreement, staff recommends the Council give

. careful consideration to the following alternative approaches:
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(1) The application could be denied pending identi-
fication of the coal supply, and calculation of the
actual environmental emissions and impacts based on the
coal to be used. Subsequent to both the hearing and
staff's conferences with P.G.E., D.E.Q. staff members
pointed out that decisions relating to air quality con-
trols for a facility are extremely difficult when the
composition of the fuel, and thus the nature, amount, and
composition of the stack gasses are not precisely known.

The staff agrees with this observation.

(2) The application could be granted, with the suggested
10% ambient air quality degradation limits, plus the con-
dition that sulfur dioxide removal equipment and 99.5%
efficient or better particulate material removal equipment
be installed unless P.G.E. could later make a clear show-
ing that, based on the specific fuel to be used, such con-
trol measures would not be warranted. This, in effect,
would be saying that these control measures, in the absence -
of more specific information on the coal supply, constitute
application of the highest and best practicable treatment,
and are necessary to insure ambient air quality is not
degraded. The D.E.Q. staff has suggested this.as a
potential course of action, and the staff believes it to

be reasonable and supported by the uncertainties regarding

the coal plant contained in the record.



(3) The application could be granted subject to the
existing Oregon D.E.Q. ambient air quality standards,
the 1% maximum coal sulfur limit, the existing Oregon

D. E. Q. emission standards, and the requirement for
application of highest and best treatment. This would
be, in the staff's opinion, a course which would not give
adequate consideration to the non-degradation issue.
Moreover, a more explicit definition of what constitutes
highest and best practicable treatment should be made,

in order to be fair to the applicant.

STATE WASTE DISCHARGE PERMIT (p. 30, Item IV.p.8.(d) )

PGE maintains that a state waste discharge permit is not
required. The staff's draft certification includes a require-
ment for such a permit.

Staff believes such a permit is required under D.E.Q.
regulations (OAR 340-45-015(1) (b) ), which require a permit to
"construct, install or operate any disposal system * * * o
Stafflbelieves that Carty Reservoir, as a system to éispose of
waste heat, and the sewage treatment system both are within the

definition of "disposal system."

AMENDMENT FOR "WELFARE" REASONS (p. 33 and 34, Item V.)

P.G.E. agrees with the staff that Article V of the site
certificate, authorizing amendments, is necessary. However,
P. G. E. objects to the use of the term "welfare" in the Article.

Staff believes there is no basis for such an objection in the law.
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. On the contrary, it is readily apparent that NTEC was to exercise
its jurisdiction to protect the public welfare, as well as the
public health and safety:

(1) The legislature declared it to be state policy that
thermal power plant development "be accomplished in a
manner consistent with protection to the public health
and safety and in compliance with the air, water and

other environmental policies of the state * * *,

ORS 453.315.

(2) ORS 453.515 (1) requires the Council to take the

public health, safety and welfare into account in -processing

a site certificate application.

. It is as conceivable that ';future unforeseen develop-
ments" could pose.a threat to the public welfare as they
could to the public health and safety. Therefore, since
the Council is charged by law to protect the public welfare,

staff's version of Section V.should be used.

Respectfully submitted:

_@eﬁé_d?v_'w
Richard M. Sandvik A<aA

Assistant Attor General

L] 7t

Walter El Pollock
Nuclear Engineer
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%HERMAL POVER PLANT
SfTE CERTIFICATION AGREEMENT
for the '
BOARDMAN SITE
between
THé STATE OF OREGON
and

* PORTLAND GENERAL ELECTRIC COMPANY

This Certification Agreement is made and entered into in the manner

provided in ORS 453.305 to 453.575 and 453.994, by and between the State of
Oregon, acting by and through the Governor of the State of Oregon (State)

,apd Portland General Electric Company (PGE}, and Oregon corporation.

‘SITE CERTIFICATION

This agreement cert1r1es that, to the extent author zed by State law

and those warrantxes and conditions set forth here1n, the State approves
the construction and operation of thermal pover plants and associated
facilities at the Boardman Site, in the manner described in PGE's site

certificate application dated February 28, 1973, as amended, this agree-

ment and the record of the administrative hearings held pursuant to

ORS 453. 305. This approval by the State binds the State and all counties,
cities and political subdivisions in the State as to the approva1 of

the site and the construction and operation of the p1ants or associated
fac111t1es, subJect only to conditions of this agreement. Each agency
that issues a permit, license, or certificate shall continue to exercise

enforcement authority over such permit, license or certificate.



B. Any réncwed or revised site certificate issueu pursuant to section
IV. L. shall require Portland General E]ectr1c Conipany to comply
with app11cable state laws as they exist on the date the renewed

-or revwsed site certificate is executed by the Governor, and with
stricter state laws adopted subsequert thereto if compliance with
such strictér state laws is necessary to avoid a clear danger to the

~ public health and safety.

C.- PGE, by executing this agreement, expressly waives any contest,
- jurisdictional or otherwise, as to the applicabi]ity of future
state law pursuant to either Section I. B. above or Secticn IV. A. 1,

below, except contests based upon violations of the Const1tut10ns

of the United States or the State of Oregon.




1.

SITE ANUD THERMAL POYER PLANT DCSCRIPTION

A.

Site Description

1.

2.

The ﬁite at, on, and in which the thermal power plants and

associated facilities are to be constructed consists of:

(a) the 32 sections of land in Morrow County, Oregon, within
the boundary described as "Project Boundary" on Figure 1.

attached hereto.and by this reference incorporated herein.

.(b) The locations in Morrow County, Oregon, of the following

major associated facilities as shown on the attached
figure 1: Carty Reserﬁoir, transmission line right?-of-
way, access road, pumping plant, makeup water pipeline,
barge unloading facility, dewatering flow easement, and
. railroad spur. These locatiéqs may pe'adjusted as reason-
able or necessary because of physical conditions.
Thé total amount of Class I, II, 111, IV,‘V, and VI agrwculturaf

tand (according to U.S..Soil Conservation Service Classifications)

removed from potential productive capability by construction of

‘>the Boardman Thermal pover plants and associated facilities

-

shall not exceed 9,000 acres.

Thermal Power Plant and Associated Facilities Descriptions

The thermal power plants and associated facilities to be constructed

and operated at the Boardman Site consist of any or all of the following:

1. A thermal power plant (ﬁoardman Coal Plant) utilizing a con-

ventional boiler fueled by coal. The unit will have a nominal
net electric capacity of 550 megawatts where nominal means plus

‘or minus 50 megawatts.



2.

3.

A thermal power plant (Boardman Thermal Plant No. .) with a nominal
net electric capacity between 500 and 1300 megawatts where'nominal
means plus or minus 50 megawatts. This plant is a "banked plhntf
and is subject to the review provisions of Sectioﬁ IV.L. of this

agreement.

A thermal power plant (Boardman Thermal Plant No. 3) with a nominal
net eleétric capacity between 500 and 1300 megawatts where nominal
means plus or minus 50 megawatts. ‘This plant is a "banked plant" and

§s subject to the review provisions of Section IV. L. of this agreement.

The associated faci11t1;s consist of the cooling reservoir, transmission
1ines, intake structure, road and rail access, pipelines, barge basin
and dewatering flowage as described peiow:
(a) The cooling reservoir, Carty Reservoir, having a surface area

of approximately 5,000 acres and a maximum pool elevation of

. 677 feet MsL. | _ -

(b) The transmission lines, consisting of three single-circuit sooekv'

transmission lines and one 230-kV transmission line.

(c) Akpumping plant on the Columbia River to supply water for reser-

voir filling and makéup vater requirements.

(d) An extension of Tower Road for personnel and equipment access

to the plant.

“{e) A railroad spur line from the existing UPRR tracks to the site

for construction access and fuel transport.



(f) A pipelinc from the pﬁmping plant on the Columbia River to
. T the reservoir. - .

(g) A barge basin for unloading of large equipment transported to
the site by barge for construction, .
(h). A Dewatering Flowage Easement down Sixmile Canyon from the West:
~ Dam of the reservoir to the Columbia River.
11, VARRANTIES |
In consideration of the execution of this Cértification Agreement by the
State, and bursuant to ORS 453.395 (4), the following warrantiés are made:

A. Completion of Construction

. . PGE warrants that the construction of the thermal power plants will

be completed prior to the following dates:

1. Boardman Coal Plant - = August 31, 1985

. 2. Boardman Thermai Plant Ho. 2 - August 31, 1991
3. Boardman Thermal Plant No. 3 - August 31, 1993

B. Financial Ability

PGE warrants that it presently has or is reasonably assﬁred of obtain-
ing .sufficient financial resources to construct and operate the plants,
including the funds 'necessary to cover construction costs, operating
_costs for the design lifetimes of the plants, related fuel and waste
processing and disposal costs, and the cost of permanently shutting

the plants down and maintaining them in a safe condition.

-C. Ability to Construct and Operate

PGE warrants that it has the ability to take those actions necessary

. to ensure that the Boardman thermal power plants are constructed and
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operated in a . .ner consistent with the rcpr\ ntations regarding
effects on the pub11c health, safety, and we]fare contained in its
site cert1f1cate application, as amended, and the terms and con-
ditions Qf this agreemenf including, with respect to any nuclear-
fueled power plants, compliance with all design, quality assurance,
and personnel qualification and training requirements of the U. $.

Nuclear Regulatory Comnission.

Protect1on of Public Health and Safety

PGE warrants that it will take those actions, 1nc1ud1ng conpl1ance

- with all applicable Federal Statutes, rules and regu1at1ons neces-

sary to ensure that construction and operation of the Boardman

thermal pbwer plants pose no dangerto the public health and safety.

CONDITIONS ' : _ ..

The following conditious are provided pursuant to the provisions of '

A.

ORS 453.395(3):

State and Federal Law

1. Except as provided in Section I as to “banked plants"}ih the

‘construction‘and operation of the thermal power plants and

‘ associated facilities, PGE and thé.State shall abide by

. applicable state laws, including lawful administrative rules
and regulatibns, and the rulés of the Nuc]ear and Thermal
Energy Council (Council) as are in effect on the date of exe-
cution of this agreement. PGE may be required to comply vwith
stricter state laws or rules of the Council or other state
agencies adopted subsequent to the execution of this agree-

ment upon a clear showing that compliance is necessary because
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of danger to th :ub]ic hcalth and safety. Hov er, such rules may

not require PGE to mcet safety standards more str1ngent than those

.of the U. S. Nuclear Regulatory Commission’, or to use any equipment

or procedure that would cause PGE to lose any Federal license
required for operation of the plant.

Nothlng in this agreement shall re]1eve PGE from complying with
requirements of Federal laws and regu]at1ons which may be applicable

to construction and aperation of the thermal power plants and associ-

. ated faci]ities, and with the te}ms and conditions of ary permits

‘and licenses which may be issued to PGE by pertinent federal agencies.

B. Control of Site’

Prior to commencement of construction of any of the thermal power plants

authorized herein, PGE shall present evidence satisfactory to the Council

. that PGE has or will obtain control over the site and access thereto,

whether by ownership, lease, easement or otherwise to:

1.

3.

Construct and maintain the thermal power plants, Carty Reservoir,
the associated transmission lines, barge unloading faciiity; pumping

plant, makeup water pipeline, dewatering flow easement, access road

and railroad spur;

Regulate activities on the site as may be necessary to meet the con-

ditions of this agreement.

Assure the road and rail access to the plant necessary to the con-

struction, operation, monitoring and regulation of the thermal power

~ plants and associated facilities.



. C. Uses of the Site

Y. The site as described in Section II. A..1, shall not be used for any
purpose other than the production and transmission of electrical poﬁér.
The Council hereby approves the following additional uses of the site,
subject to the conditions contained herein:
(a) Use of access road “and ‘transportation facilities by others in
~ a manner which will not conflict with construction or operation.

of the thermal power plants and associated facilities.

. (b) Use of the pumping plant, pipe1ine, or reservoir for purposes
relating to irrigation.

(E) Agricultural use in accordance with the site certificate appli-
Cati On . . R .

(d) Residential use by plant operating personnel.

AL

{e) Recreational use outside the 800 meter exclusion boundary for
any nuclear plant; however, no long-term use (greater than 24
hours) shall be permitted. -
2. PGE shall permit pubiic access to the site subject to limitations
necessary for protection of public health, safety, and welfare, and
.,,prdtection of PGE and nearby landholder property, This shall include
reasonable access during daylight hours to a point from vhich the '
plant can be viewed somewhere within the area designated in Figure 1

as "Project Boundary".

.D. Nuclear Fueled Plants

1. Restrictions Relative to U. S. Mavy Boardman leapons System

Training Facility

(a) No construction shall commence on any nuclear plant
until the Council has been presented with satisfactory
evidence of an irrevocable decision by the U. S. Navy to termi-

nate its use of the Boardman Weapons System Training Facility

on or before a date cartain.



(b) No nuclcar piant shall be fueled or operated until the
.U, S. Navy has terminated its use of the BoardmanIWeapons .

System Training Facility.

Seismic Design

Nuclear povier plants and associated facilities shall be designed .
Quch that all structures, systems and components jmportant to the
protection of the public health and safety from radiological hazards
shall remain functional in the event of an earthquake resulting in

a ground acceleration of up to 0.2 g.

Spent Fuel and Radioactive Maste

Prior to fueling any nuclear power plant, PGE shall present

evicdence satisfactory to the Council of its arrangements for:

(a) Transportation and disposal of low-level radioactive wastes;

and

(b) Transportation and reprocessing of spent fuel, including

disposal of resulting radioactive by-products.

Additional requirements pertaining to inventory and transportation
of radioactive material are contained in Council rule 26-195 and iq
Council rules 60-001 through 60-007. The above requirements are in

addition to requirements of the Council rules.



E.

Coal-Fired Plant

1. Highest and best Practicable Treatment and Control

Notwithstanding the specific emission limitations and ambient
air quality standards set forth below, PGE shall construct and

operate the Boardman Coal Plant to provide the highest and best

- practicable treatment and control of air contaminant emissions,

so as to maintain existing ambient air quality at the highest
possible levels, and to maintain contaminant concentraticns,
visibility reduction, odors, soiling and other deleterious factors

at the lowest possible levels. . 5 ’

The plant shall employ the following desién features or practices

in furtherance of this requirement:

(a) Particulate emissions shall be minimized by use of electro-

static precipitators or a baghouse.

{b) Emission of nitrogen oxides shall be minimizéd.by furnace

-

design features. »

(c) PGE shall blend or otherwise treat all coal as necessary so
that coal burned Has a.sulfur content and high heating value
as follows: B

'+ #5x20,000 XK 1.2 1550/ million B.T.U. heat

HHY e input, maximum 2
hr. average

Where:
HHV = high heating value of fuel, btu/1b as-fired
%5 = sulfur content, by weight percent, of the fuel as-fired

+ K= 0.97 (if operations satisfactorily demonstrate that
the value of K should be reduced, a new ‘
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currence by DEQ)

(d) The sulfur content and high heatiﬁg value of each shipment of
coal shall be determined in accordance with NTEC rule 26-060-11
and reported to the site certificate holder upon or prior to

.bdelivery of coal to the site. The analyses shall be supplied

to DEQ and the Council upon request.

(e) PGE shall periodically monitor sulfur content and high heating
value of coal being delivered to the boiler in accordan&e with
NTEC rule 26-060-11. The point of sampling, monitoring fre-
quency and program will be such that coal exceeding the limits
of (c) aboverwill be detected and diverted in order that cbr-

rective action can be instituted to meet the limits of (c) above.

Plans and specifications for air quality control equipment shall be
submitted to the Depariment of Environmantal Quality for review and

)

concurrence,with copies to the Council.

Emission Standards - Air Quality

The plant shall be designed, constructed and operated in accordance
with Federally-promulgated New Source Performance Standards and De-
partment of Environmental Quality Rules in effect as of the date of

this agreement. In addition, the following programs and limitations

apply:

' (a) Particulate emission from the stack shall not exceed:

(1) -0.04 1b. per million B.T.U. heat input 0,07 g per

‘million cal.) maximum- two-hour average.
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(2) A \- ible cmission for a period or :rif)d aggregating

| more than, three minutes in any one hour which is as
dark or darker in shade as th}t designated as No. 1
on the Ringelmann Chért or equal to or greater than
20% opacity. Uhere the presence of uncombined water
i; the only reason for failure to meet this require-
ment, such failure shall not be a violation of this

Timitation.

{b) Sulfur Dioxide emissions shall not exceed: .

(c)

1.2 1bs. per million B. T. U. heat input (2.2 g>per million

cal.) maximum two-hour average.

Nitrogen Oxide emissions shall not exceed:

6.7 1bs. per miilion B.T.U. heat input (1.26 g per million

»(d)

-cal.) maximum two-hour average, expressed as NO, .

2

The design of the plant shall be such that sulfur di-
oxide em%ssion control equipment may be jnstalled with

a minimum of additional cost and plant disruption. The
Council may at any time order such control measures if it

concludes they are necessary to comply with Federal or

" state law, rules or regulations, or Section IV(E){1) of this

(e)

certification agreemént.

The design of the stack shall be submitted to the Depart-
meqt of Environmental Quality for concurrence, with a

copy to the Council.
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Ambient Air Quality . . o

(a) Ambient air quality standards of the Department of
Env1ronmenta1 Quality shall not be exceeded due to plant

operations.

(b} Air Quality concentrations of poliutants attributable to
| plant operation shall not éxceed the following:
(1) Particulate Matter:
. Annual geometric mean 6 micrograms per cubic meter.

24-hour maximum 15 micrograms per cubic meter.

(2) Sulfur Dioxide:
Annua) arithmetic mean 6 micrograms per cubic meter.
24-hour maximum 26 micrograms per cubic meter.

3-kour maximum 130 micrograms per cubic meter.

Fuel and Ash
PGE shall confinue jts investigation into the possibf]ity of
burning the combustible fraction of solid waste as a supple-

mentary fuel. PGE shall consult with the pepartment of

Environmental Quality on this subject and will present a

summary report of findings to the Council within one year of

_ this agreement.

F. Reéérvoirs and Hydraulic Structures

1.

Final designs, specifications, and construction methods for

the reservoir and appurtenant hydraulic structures shall be

.

submitted to the State Eng1neer prior to construction. No

" changes shall be made in the final p1ans without the State

Enginecer's concurrcnce.



2.

3.

4.

5.

Reservoir make-up pumping facilitics shall be designed and
operated to wee extent practicable such tha. pumping power
consumption is timited during daily and seasonal periods of

peak power usage.
°

It is recognized that it may be economically desirable to develop
the proposed reservoir in stages, providing the needed cooling

capacity for plants as they are constructed. Therefore, the

: Council shall be kept informed of the plans for reservoir de-

velopment.

L4

If provisions are instituted whereby some other person or organi-
zation utilizes site reservoir storage capacity for irrigation,

PGE shall advise the Council of the details of such provisions,

" {ncluding:

'(a) The financ%al obligations or arrangements involved in the
provision. .
(b) The consequences if for some reason sté}age capaéity becomes
" .unavailable to the other user. _
(c) “The arrangements that exist between PGE andvthe other user
regarding pumpage of water to.fhe'reservoir at various times
of the year ang the limits on the amount of water pumped out

of the reservoir.

Prior to the commencement of operation of any of the thermal

power plants, PGE shall submit to the Council its plan for de-

‘commissioning Carty Reservoir in a manner which will present no

danger ‘of violating the water quality standards of the State of

Oregon. . M



.

6. Prior to cor ‘'ncement of resérv;ir fi]]ing; oGE shall submit a
written report to the Council déscribing plans and procecdures
developed f&r dewatering the reservoir. These plans and pro-
cedures. shall ensure thatkpersons or property would not be en-

dangered as a consequence of dewatering.

6. Transmission Lines

1. Transmission and service 1ines'sha11 be located essentially
accordiﬁg to.routings indicated on Exhibit 1. ‘

2. Transmission line towers shai1 be erected a safe distance from
tpe highways as a precaution against collapse in high winds.

3. Transmission line routing shall have the following objectives:

(a) The nearest approach to existing residences shall be
greater than 1000 feet.

(b) Transmission lines shall be routed through non-tillable
or less prqductive land whenever possible.

(c) - Maxirium use <hall be made of existing 1#ad and transmission

- line right-of-way.

. 4.. PGE shall construct associated electric transmission lines in
_accordance with guidelines recommended in "Environmental Criteria
for Electric TransMission'Systems“ February 1970 by the U. S.

' Debartment of the Interior.

5. It is'agreed by the parties that the féilure of the BPA to secure
appropriate approvals for the proposed Pebble Springs switching
‘statidh would constitute a "future unforeseen development” neces-
sitating an amendment of this Site Certification Agreement pur;'

suant to Section V hereof.
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H.

1.

Bargce Unloading Facilities

PGE shall submit a deséription of any barge unloading facility
planned to the Céuncil for information. In addition, PGE shall
consult with the Morrow County Planning COmmission to determine
methods by which the unloading facilities could be made avai];b]e

for use by others.

Water Quality

1. Except in the event that it becomes necessary to perform main-
tenance or repair work on Carty Reservoir, there shail be no
discharge of water from the thermal power plants or associated

facilities to the Columbia River.

72. Carty Reservoir may be used for direct dissibation of waste

heat from the thermal power plants by discharge of cooling

- water directly to the reservoir.

3. To protect wildlife and to enhance uses of water other than for

condenser. cooling, concentrations of chemicals in the reservoir

'in any form shall be limited as follows:

Maximum Allowable

" "Constituent ~ _Reservoir Concentration
Chloride 100 mg/1
Sulfate - “200  mg/l
" Sodium : 1,000  mg/l
Arsenic : | . 1 mg/ (0.087)
Boron _ 0.5 mg/l

Copper | _ 00 wmn (Gl )



‘Cadmium ' v.01 mg/} (cEVCyé))

. Calcium ' 500  mg/1
. C .Cbromium ' - ' © 0.05 mg/f (o'~ !

Magnesium . 250 mg/1
Bicarbonate ' ' 500 mg/1
‘Fluroide ' 1 men
: Nitrafé' . ' | ~ 200 mg/1
Total Dissolved Solids . 1,000 mg/

- Mercury ‘ 0.01 mg/1 "

Zinc - _ BN X 8 mﬂ_]__,,,’. » 9 c}(/\‘

pH 7.0t085 . k
’ Sodium ﬁbsorption Ratio - ) 6.0.ma;.

4.' PGE shall comply with the pertinent industfy standards for control
. of surface water runoff during construction and shall take whatever
. . actions are necessary to correct and avoid run-off which detrimen-

tally affects water quality. . -

J. Historic and Archeologic Sites

L]
1. In development of the site, PGE shall take no action which would

adversely affect preservation of Oregon Trail traces.

é. Prior to the‘sﬁart of construction and creation of the proposgd
reservoir, PGE, through the Museum of Matural History at the
University of Oregon, shall conduct eitensive archeological in-
vestigations of hum&n activity or occupation associated with
Fourmile Canyon, Sixmi1eACanyon, and northwestern outlet to
sixmilé Canyon, and two unqamed canyons in the southern part

of the basin.
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K. Approvals _
The following approvals, permits, licenses or certificates by govern-

mental agencies are considered necessary to construction or operation

6? the thermal power plants, and shall be applied for and obtained

by PGE including payment of any associated fees.

1.

2.

3.

State lLand Board

"Permit to remove material from the Columbia River for the con-

struction of an intake/pumping facility and a barge slip.

Department of Geology and Mineral Industries

Surface mining permit for excavation disturbance and removal of

land surface other than oqsite construction.

State Engineer

" (a)

-A{b)

(e)

(@)

Approval of plans, specificafions and construction methods

" for construction of dams on the northwest and north sides

of Carty Reservoir.
Permit for the construction of Carty Reservoir and storage
therein of water from the Columbia River. .

Permit for appropriation of water from Well 3N24-33 and

others as required.
Permit for the appropriation of Columbia River water for
power plant construction, landscape plantings, fire protec-

tion and domestic use at.fhe'plant site and for cooling

. water for the plants including makeup, evaporation and.

seepage losses.

L)



4.

7.

8.

~State UHighwuy Division

(a) Permit to install intake water piping, conduit for power

.
.

and communication cables under State Highway No. 2 (I-EON)}
(b) Permits for heavy loads on State highways and roads.
(c) Permits to install overhead power line crossing of State

Highway No. 2 (I-80N) and State Highway No. 52 (Route 74.)

. {d) Permit for widening and channelization of State Highway

No. 2 (1-80N) to provide deceleration lanes at Tower Road

Junction, if required.

Public Utility Commissioner

Approva] for railroad spur to cross State Highway No. 2 (I-80NH).

Hildlife Commission

(a) Approval that the intake/pumping facility is so desxgned
as to protect sport fish resources.

{b) Permit to collect wild animals, birds, amphibians, reptxles
and game fish upon and in the vicinity of the site for

_ecological and radiological studies.

Fish Commission

(a) Approval that the infake/pumping facility is so designed
as to protect commercial fish resource.

(B) Permit for the use of underwater explosives in the Columbia
River during construction of the barge slip and the intake/
pumping facility. ' ' .

Departwment of Env1ronncnta1 Quality .

(a) Approval of the waste discharge effects during the con-

struction of the plant.



'(b) Approval of the design and construct1on drau1ngs of the:
sewage stabilization pond to be used for construction and
p\ﬁnt operation. .

(c) Solid waste disposal permit for the onsite disposal of
ash or other solid waste.

(d) State waste discharge permit covering disposal of both .
cooling and process watérs and domestic sewage for both
nuclear and coal plants. _

(e) Air contaminant discharge permit for opérqtion of the

Boardman coal plant.

9. State Health Division

(a) Approval of the desion of the sanitary water system.

(b) Approval of nuclear p]ant energenc; response plan.

" 10. Department of Commerce

(a) Approva] of Pressure Vessel and P1p1ng Code inspection

procedures in compliance with the Oregon Boiler and Pressure

VYessel Law.

- (b) Approval of applicable construction drawings by the State

‘Fire Marshal.

1. Emergency Services Division

Approval of nuclear plant emergency response plan.

Ll

12, Department of Commerce or Morrow County

Building permits as required.
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13. Morrow County -

(a) Permit for heavy loads on country roads.’

(b) Conditional use permit or zone change, as necessary.

1t is agreed by the parties that future jdentification of additional
gpprovals, permits, licenses or certificates necessary to construction
or operation of the thermal power plants would constitute a "future '

unforeseen development" necessitating an amendment of this agreement

" pursuant to Section V hereof. In.this event, the agency seeking to

require such an approval, permit, license or ‘certificate shall® sub-
stantiate the necessity for it, and the reason it was not identified

in the site certification agreement.

panked Plants

1. Boardman Thermal Plants No. 2 and 3 are deemed "banked plants" and
are subject to the review process set forth in 2 through 6 below in

the event PGE wishes to commence construction of either or both plants.

2, PGé shall give the Couﬁci] eight month's notice prior to commencement
of construction of a “banked plant.” Such notice shall be ac-
‘companied by a statement describing all modifications in the in-
formation contained in PGE's site certificate application and cen-
clusions drawn therefrom. Without limiting the generality of the
foregoing, the statement shall contain deﬁailed current‘information
on the type and design of plant to be constructed, the associated
environmental impact, the need for power, plant economics, PGE'S

financia] ability, and environmental baseline information and standards.

3. The Council shall distribute PGE's noticc and statement to affectéd

state and local governmental agencies requesting their comments



5.

and recommendations within 30 days of the date of distribution.

o

The Council shall hold a public hearing-on construction of the
“banked plant” within 90 days after distribution of the notice

and statement.

- Hithin 180 days after receipt of the notice and statement from

- PGE the Council shall make findings as to the nature and extent

of changeé, if any, from the facts considered by the Council in

.the record supporting issuance of the original site certificate.

“If there has been no substantial change in such facts, the Council

shall issue a new certificate containing the same terms and con-
ditions as the original certificate except that the warranted
date of completion may be appropriately exteqded. If there has
been a substantial changé in such facts, the Council shall issue
a new certificate with different or additional conditions to the
extent justified by changes in factual or technological circum-
stances or, if such change makes it impossible for the Council

to make the findings required by ORS 453.405 to 453.575, it shall

revoke the original certificate.



6.

After expiration of the appeal period authorized by ORS 183.480

or after an appeal is completed, the Coynci.'s decision, if af-

firmative, shall be sent to the Governor for execution or veto

as provided in ORS 453.395 (1) and (6).

V. AMENDMENT OF SITE CERTIFICATION AGREEMENT

A'

B.

. C.

- PGE and the State recognize a need to provide a means of amending

this agreement, because of the length of time which will pass be-
tween the date of its execution and the date of construction and
operation of the faci]ities.. Thekéfore,:the parties.agrge that
in the event future unforeseen developments cause the censtruction

or operation of the thermal power plants or associated facilities

to.present a danger to the public health, safety, or welfare,

this agreement may be amended by further written agreement, exe-

cuted in the marner provided in ORS 453.395 (1), after compliance

'witﬂ the procedures of B. ihrough F. below.

£ither PGE or the Council Staff may propose-a corrective amend-
ment. The p%oposa] shall set forth the amendment verbatim, to-

gether with a statement of the reasons therefor.

The Council shall distribute the proposed amendment to the state
agencies specified under ORS 453.345 (3), the county advisory
group specified in ORS 453.475 (1) and to all parties to this
proceeding, requesting COmmeﬁts and recommendations on the pro-

posed amendment vithin 30 days of the date of distribution.



vi.

D.

E.

G

‘The Council all hold a public hearing on 2 proposed amend-

ment within 90 days after distribution of the~probosed amendment.

.

At the conclusion of the hearing and in no case more than 120
days after -the proposed amendment was distributed, the Council
shall, based on its findings as to danger to the public health,
safety, and welfare, either recommend or re;ect the proposed
amendment, by a vote as required in ORS 453. 365 (1). Rejection
or approval of a proposed amendment shall be subject to Jud1c1a1

review pursuant to the provisions or ORS Chapter 183.

. After expiration of the appea] period authorized by ORS ]83 420

or after an appeal is completed, the proposed amendment appro»ed

. by the Council shall be sent to the Governor for execution or

veto as provided in ORS 453.395 (1) and (6).

Amendments. Hot Affecting public Health, Safety or Welfare

Where PGE and the Council staff agree that it is desirable to
amend this site certificate for reasons other than set forth in
A. of this section either may file with the Council an application

for an amendment to the Site Certificate Agreement vhich application

~shall éyate the neéessity and reasoné therefor. The Council may

grant such application without further proceedings.

SUCCESSORS AND_ASSIGNS

This agrgement js binding upon PGE and ‘any co-owners, partners ovr

joint venturers of PGE in the construction and operation of the

thermal power plants and associated facilities, and upon any succes-~

sors in intercst to or asignees of either PGE or any co-owner, partner or

Joint venturer,
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Mr. Jdoe Richards, Chairman _ Sicwvan £ . MoCortred
Environmen(al Quality Commission Oeucatey . Honluock

300 Forum Bullding, 777 High Street
. 0. Box )0747
BEugene., Orcgon 971440

Re:  Prupased New Sousrce Reysew and Prant Site Emission
Limits

Desr Chairman Hichords:

1t 35 wy wndevrstanding Lhst at the July )} workshop you
saked me LO prepare anolhey written stuatcment of PGR's POsSiLion
G Boardman Uit 1 ewlssions #nd Lhe New &Source Review caleula~
Ltion of "baseline concentration”, which as far #E We hnow is oz
problem anly for PGR, -

} will also take Lhe apportunity to briefly restote PGE' g
position on the impacl of the proposed Plant Site BEmission
. Linits on VFGE*s Ccombiual Jon turhines, as 3 adeo not feeld the lsave
- Wuas thoroughly discussed at (he workshop.

HEW SOURCE REVIEW

PGE has o site certification agrecment wilh the State of
Oregon, dated Mareh Zdﬂ 197, which allows the conslyuetion of
Lhyee thetwal powey plants st the Carly Reservair site neny
tenrdman, Oregon. One conl-fired plant has bLeen built al the
tite, which we refer Lo ag Bosvdwan Unit 1. As part of the
site certificate sqrecment, PGE consented to air guality cone
(rols for the first unit which are much more vestrictive than
required Ly either federal Or glale Jaw., PGB feols Lhil the -
Blate i commiticd Lo allowing sdditionn) cosl-fired Whits at
the Carly sjite, subject, of course, to Lhe vegquirewents of fed-
cral aly guality law ang reasouasble state encrgy facility gj(-
ing standards.

I PGE ¢ects Lo inetall a sccond Roardman vnit, (hot vt
will be subject to (he PYoposed Hew Sonves Wevsew Tules, At
that polut, it will bLeceope very important whet hoer enissions
from Lhe fivsl vnit are in OY ot of the bLiasel ine concentration.

. P00 Witianiele Cenler
121 S.W, Salinon Stigul, Portland, Ciegon 97704
{H03) 2201060
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M cage cab be wade thal Boardman Unit I had commenced con-
struction as of Janvary 6, 1975 ana therefore jts emissions
vould be considered 3n the baseline, if one uses BPEA defini- .
tions snd policies prevailing at the time the site certifica-
tion sgreement was ¢Xecuted by Governor Straub. The pertinent
PR definition of "commenced”, found &L 39 FR 42515, 1cadsn as
10l ows; "

" Commenced' means thst an owner or operatoy hos
undeviaken a continuovs Progeaw of canetruction or mogii-
cation or thal an owner or peralor hos enbterced inlto &
binding agreement or contractusl obligation to uvndertuke
and complete, within a reasonshle time, & continuous pro-
gram of coustyuction or modificatjon.

The evidence Lhat PGPR satisfics Lhe sbove definition for
BGardman Unit Y is esgenlially Lthat on HMarch 15, 19724 pge
entered into o letter of jntent with Westinghouse Blectric
Corp. for fubirication af tle turbine-gencrator and on October
P 1974 enterecd junto a 24~yaar conl SUpply comiract wilh huwax
Ince,

Regretiably, the EPA definition of Peommenced cons{roct ion”
was omended sowe Uinme afler the Boardman site certificate was
crecuted Lo reguiye {hal on owney or OpeYatey ol « source have
in hang "all necessary preconstuction approvals®,  The new EPa
definition, which has been Incorporated by Staff into Lhe Pro-
posed New Source Review rules, could be dnlerpreted in sueh s
way thol Boardman Unit I cwissions are not in the baseline,

These developuwents are wost distressing to PGE, o should
be to the Statle as well, since from & publie poliecy standpoint,
POy duwan Unit 1 emisnaesons clenyly should be decwed in (e Btz
linge: T

1. The Boardman brea ia un excellont site for
coal-{ived power plantg, perhups one of Lhe few
Ju the State. Insofar as cnevdgy development io
needed in Oregon, it should be facilitated in
thin aren. The Bosytmay sy en s s good accesys Lo
exioling transmings on Vines; 0 ig AtcunLuible Lo
fued supplics; it hos sdeguate water [oy cooling;
it has good air dispersion: it is far {rom
popilation centers and scoenic resourees; and ils
CUitigens favor “nerqy development. 14 Bosrdman |
emissions are not in the base)ine, the most
efficient ntilizalion of the Plant site {oy
ndﬁjtjmna}“gﬂnvraljng Uity may be rrecluded.
%‘;}l f,}ii :s;gw’"

TR gty e i i s e
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2. Jf Boardman ¥ emissions are nol in the baseline,
bul are in Lhe vgp inerement, PGE's ratepsyers
Way be reguirea eventually (o spend over $60
million on additiona) pollution control eguipment
{or Unit 1. PGE Delieves Lhal such an extreme
Yesull should not occur simply becauvse of an
UNitrary PN dale, whieh hos BOLhing (0 do with
Oregon’s interests, bul €hould only occuy jf
Justificd on the basis of neasvred, sile gspecific
impacts on Oregon residents, By requiring 50,
SCrubheys an new units, coven those using
Jow-suliur westeyrn coul, EVA has Scemonstriated its
insensitivity to locsl conditions.

3. For regulatory purposes, the Stale has been
treating Boardman Unit ) emissiuns as part of the
given aiy shed in the Yeqion since Y974, )y
wovld seem unfsir for the State at this Jate date
Lo nol consider Boardman 1 emissions in Lhe base-
line,

PGE J& in no posilion Lo convinee EPh o revise its New
SEOUrce Review definil ions oy aven Lo give PGE a4 favorab) o
cliyvafication of swveh definitions. Since the Commisniaon is
propozing 1o take vy implementation of the Clean Air Aot in
Wreqon, Lthe Commission is wniguely positioned Lo take the
indtiative in this matley.

The Commiszsion can cure Lhe provjoem in either of two Ways.
The simplest §& to jnsert an interpretive stal ement following
ORI 340-20-225(2)(1vY, as follows:  “Euwissions frow sources nol
subject Lo Rew Sonrce Keview voder EPRh vegulations in eifcet on
Maveh 24, 197% shall be incloded in the baseline concentra-
tion.”  uUnder Lhjs sehene, {orus vould b 63 reel el Lo 8 goed-
sion, slresdy wade by EFR, that Hoavdman Unjt I is not subject
ta Hew Yourcve Review.,

Rlterpalively, the Conmigsnion could pul & notation follow-
Png GARR FA0-20-225(6)1 (1), as follows: "Emissions from sources
aly whieh consgl ruction Commenced bhefore danuary 6, 1975, 4.
Gelined by BFA requlat jons in effect on March 24, 1875, vhall
be included in the baseline concentration,

The Stutc need wol agaume that {the rvevigions PAGQeSteg by
PGE will trigger sn adversc comment by BPA.  In any cvant, it
seens Lo e that (he Commission will be jn o hetter position to
Prevaill in some fulure language dispulc With EPXK if the Com-
missionts lahyuage has Leenh adopted as o final yule,

J hope this wateriad is of value Lo you end (o Stalf jn
cvaduating approprviate language Lo Le wsod in e Hew Souice
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Review rules. A decision of this importance should be wade by
the State and Joval regulatory oy legislative processes on Lhe
basis of what "ought Lo bHe” and not by blind applicalion of a
vsciliating federal policy insensitive Lo local neods.

PLART S1TE EMISSIOR LIMITS

PGE urges the Commiesion Lo recognize Lhat PGE's combusiion
torines, vnlike sther sowrees, have wo “normal® operation at
all. by way of jllustration, VGE's Braver unite opersted a
total of 2104.8 hours in 1977, 790 hours in 1978, and 9367,3
hours in 1979, Which yeay is typical? In 1979, cmissions
sppear high and yet future conditions may be suveh Uhat the 1979
cuissions will bhe on the low side.

The Staff recognizes that PGE, unlike moet souyee OUDCYTE,
dacs not waht Lo operate ite facililies and yel must be allowed
Lo operate them 31 necded Lo continne 1o serve s cuslowers,
Phe beparytment is in Lhe process of jssuing a Swyeay Aly Con-
taminant bischarge Permit {or the Beaver Plant which contailns
Ho mass endssion limits,  Under (he proposed yules, approved

cemissions in s Yenewal permit might be only 10% of

currently-allowed emissions, Why establich emission limits
baned on L1977 or 1978 operating history and then reguilre PGE Lo
come in and petition for & permil change?

In ouy opinion the rule shouls Siwply providge Lthal the
sctus) ewissions for combustion turbines are reasonable wWorst
cane pgrojections. I suggest a new subsection {¢) be added Lo
QR 340-20-305{1), os fol Jows: YFOr any conbuslLion tulrbsdae
vlectlyice generating facility, actual emiesions shall eoual
reasunably projected worst case operatjon

Very truly yours,

. ' . 5 Jf £
0GTi 1 /ap o :
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PORTLAND GENERAL ELECTRIC CoMpany
21 B.w SaAMON STREET

FoRaTLAND, CregoN 87204

PESGY ¥ FOWLER
vICE ARESOENT
POWER FRCOLSTION

503 4aga-840

March 25, 1991

Honorable William K. Reilly, Adnministrator
U.S. Environmental Protection Agency

401 M Street, SW

Washington, DC 20460

Re: Boardman Coal Plant Baseline Adjustment Under
Section 402 of the Clean Air Act Amendments of 1990

Dear Mr. Administrator:

On behalf of the owners of the Boardman Coal Plant in
Oregon, I am writing to respectfully request that you exercise
the discretion accorded to the agency under Section 402(4) (A) af
the Clean Air Act Amendments of 1990 (the 1990 Act) to provide an
adjustment to the plant's baseline that reflects its normal
operation as a baseload facility. Specifically, we request a
baseline that reflects operation of Boardman at a 65 percent

capacity factor.

The Boardman unit was completed and began commercial
operation in 1980. The plant is operated by Portland General
Electric (PGE), which holds a &5 percent ownership interest in
the plant, along with Idaho Power Company (10 percent), Pacific
Northwest Generating Cooperative (10 percent) and General
~Electric Credit Corporation (15 percent). The facility was
constructed in the 1970's as a baseload plant in response to
rising electricity demand at that time in the Pacific Northwest.

Pursuant to the 1990 Act the Boardman unit is required to
hold S50, emission allowances under Phase II beginning in the year
2000. The period of 1985, 1986, and 1987 forms the baseline from
which a plant‘s average annual fuel consumption is measured for
purpcses of calculating these allowances. During the entire
1985-87 period, however, Boardman operated for only two months
(July and August 1985). Thus, calculating the Boardman baseline
for the plant using data covering the entire three year period
would not reflect the plant's design and normal operation as a
baseload plant. Our research indicates that Boardman is the only
baseload coal fired plant in the United States that operated at
such a restricted level during the baseline years.

Boardman would have opsrated much more had it not been for
unfavorable long~term coal supply and rail arrangements and a

temporary surplus of pPover in the Pacific Northwest. We recently .
wer

terminated that coal contract and negotiated substantially lo
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rail costs. As a result of Boardman's reduced variable cost of
production and load growth which has eliminated the temporary
surplus, Boardman now operates continuously as a baseload
facility; during the most recent months Boardman hag operated at
85 percent of capacity. It is thus reascnable to expect that the
1985-87 period will not be representative of future Boardman

operating levels.

Of further importance, wa have made investments of $24.5
million over and above our initial $525 million investment to
maintain Boardman as a vital, baseload component of our system.
We are also about to purchase rajilcars worth $6 million for
increased coal transportation to Support baseload operation. -
These capital investments would not have been made, or be made,
in order to operate Boardman as a peaking facility, ang

For the reasons discussed below we do not believe that
alternatives to a baseline adjustment are economically

reasonable.

. W v ive.,

Plant would make the dollar-per-ton cost at least $1700 to
remove SO, at Boardman with a scrubber. This is high
relative to other coal plants where dollar-per-ton costs
range from $400-$1500. We assume allowances purchased on
the market would therefore cost less than $1700, and we
conclude the addition of a scrubber would not be

Without a baseline adjustment, beginning in the year 2010
Boardman would bpe forced to purchase virtually all of its
annually required emission allowances in order to operate
as a baseload unit. Boardman represents a special case
among Western coal plants: rather than siting it near a
coal mine in Wyoming or Montana, we sited Boardman in
eastern Oregon to be Closer to our load center, avoiding
the need for a substantial amount of transmission capacity
across the Rocky Mountains. As a result, cocal must be
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transported over & thousand miles by raii, significantly
increasing Boardman's variable cost of production. The
purchase of emission allowances would increase Boardman's
variable cost of Production by an estimated ten to thirty-
five percent and thereby result in significantly reduced
dispatch of the Plant (ten percent at $400 per ton,
thirty-five percent at $1500 per ton). Purchase of
emission allowances would thus Cause Boardman to be

dispapched W

w il .'..'.';.-_l-, i Se51 1) . St B < = =
believe the 1990 Act did not intend this result. If,
in spite of the increased variable cost of production due
to the requirement for emission allowances, Boardman were
to operate as a baseload Plant in Phasge IX, the necessary
allowances would result in additional annual costs of $6-

conservation investments under Section 404 (f) of the 19%0
Act; however, this would not be a significant number of
allowances compared to Boardman's needs. :

-d i on
e tiv .

According to the Northwest Power Planning Council, the
temporary power surplus that the Pacific Northwest
experienced in the 1980's ig gone and loads will continue
to grow. The council assumes Boardman to be a baseload
Plant in the future and foresees the need to add
generating resources in the region. PGE's Least Cost Plan
filed with the Oregon Public Utilities Commission provides
for Boardman to operate as a baseload plant and indicates
that PGE will need an additional 500 megawatts of energy
by the year 2001. 1t Boardman does not Operate as a
baseload plant in the long run, new natural gas~fired
generation will be substituted when Boardman is idle.
This underutilization of Boardman would increase reliance
on energy imports (in this case, the gas would come from
Canada). PGE and other Pacific Northwest utilities are
currently making substantial Capital investments in
conservation, and these will continue into the future.
But this conservation will not eliminate the need for
Boardman as a baseload facility.

In judging this request we ask you also to consider the
general level of coal plant emissions in the State of Oregon.
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Boardman is located in a remote area of the State, and there are
no plans for new coal plants in Oregon. Although it does not
have a scrubber, Boardman is a relatively clean coal plant with a
current SO, emission rate at about 0.8 1b/mmBtu.

With respect to the specific baseline adjustment for the
plant, we request the exclusion, pursuant to Section 402(4) (a),
of the 34 months during which Boardman did not cperate from the
calculation of the baseline. This reflects the unit's normal
operation as a baseload plant and is consistent with the EPA's
authority to exclude from the baseline periods of shutdown for
four or more continuous months. The October 26-27, 1990
statements in the House and the Senate on Boardman during
consideration of the conference agreement clearly show that the
Congress intended Boardman's problem to be specifically addressed
through the exercise of the EPA's discretionary authority under
Section 402. We do not request, however, that the two months of
actual Beoardman operation in 1985 simply be extrapolated to
calculate a high annual capacity factor. Instead, we believe it
would be reasonable and equitable to treat Boardman like the
clean-coal plants which began operation in the 1981-85 period,
shortly after Boardman began commercial operation. These units
were accorded permanent relief at a 65 percent capacity factor
under Section 405(d)(4), and it is that baseline level which we

request for Boardman.

In closing, as a matter of public policy and consistent with
Congressional intent, we urge that Boardman be allowed to operate
at a normal capacity as a baseload plant. The plant burns clean
coal efficiently, and no alternatives to a baseline adjustment
offer an economically viable solution.

_ Your consideration of this request is greatly appreciated,

and we look forward to hearing from you at your earliest
convenience. We understand that the agency is working under
severe constraints to meet regulatory milestones. It is our hope
that a determination can be made by late May, 1991.

Please feel free to call me if you or your staff have any
questions or if you require additional supporting information.

Sincerely,

Peggy Y. Fowler

Attachment



ATTACHMENT 1
Boardman S0, Emission Allowanca
€33t Analysis

T o oo k*4 T d -

Assumed Phase II SO, Emission Allowancs Pricea is 300 S/vom. Tha basis for chis
assumption is an approximara midpoint of a 400-1500 $/ten range, where 400 $/ten
is about the laast expensive SO; reduction measuras available nationwids, and
the 1500 $/ton to ba offarad for direcz sale to Prime the market is considerad
an upper limic. 900 $/ton is PGE’'s escimace of the equilibrium markec prics.

Boardman’s Variable Cosc of Production

(fual, variable 0&M): 18 mills/iewh (approximacaly)
Boardman’s Heat Racae: 10,500 Beu/kwh
Boardman’s SO, Emission Faczor 0.8 1b/MMBru (approximataly)
Emission Allovancs = (900 $/tanm) (1000 mills/$) 1(0.8 1h/10% reyd
Cost (mills/kwh) (2000 1b/ton)

= 3.8 mills/kwh, rounded €2 4 mills Newh,

Thersfora, purchasing emission allovances to operate Boardman would increase the

variable cost of production from abour 18 mills/kwh o 22 mills/kwh. This is.
a large encugh incraase to change {ts positicn in the sconomic dispatch stack
at times, causing iz to be dispacched lass. '

Eacinated Flnancial Tapacc ac Bssslosd.

The increased cost of enargy from Boardman ts achiave a 782 capacity factor is
estimated in Table 1 balow with two Possible emission allowance allocations:

A. If Boardman is allocated allowancss squivalent to a 63% capacity factor,

which {3 based on the ralief given to clesan coal plants begimning commarcial
opsration between 1981 and 198% undar Sectionm 405(d)(4),

Incresased Cost of - (4 7
Production ($MM/yr) (1000 =ills/S)

= $2.4 nillion/yr
B. If Boardman i{s omly allocaced allovancas equivalent to a 7% capacity factor,

which 1s 1202 of Boardman’s baseline adjusted for forcad and maintananca

outagss,
Increased Cost of - (4)(87 = 313 million/yx
Production ($M0¢/yr) (1000)
Tadle 1
Financial ITapace
at Baseload Operaticn
- Enission Allowances Incrsasad Varisble
Plant - ia Tons/yr and Cost of Production
Capacicy —i0.1391 Dollars
Eacior . Givan = Puxchased ’illalowh _SMM/vyx
782 12,673 (653%) 2,33 (131) 4 1.4 « reasomable

782 1,365 (72) 13,848 (712) 4 13 + mfairly large




N MOASEE wer g dipond aog yyy-20s “[ay

O "0t aohutysen

go Tl YO0y MUy 1Jalg WLy
RUATRE RN

JUTRIIS T WY

AU o weLppum apgednuny 01

20002 D (1 'UoiBUILSeA
JN BG5S
DHIDD] T [RIAUSC) PUE 0




