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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
DOCKET NO. LC 50
In the Matter of
PGE’S REPLY TO MOTION
IDAHO POWER COMPANY ‘ FOR CONTESTED CASE
HEARING
2009 Integrated Resource Plan.

Pursuant to OAR 860-01-0050 and the Administrative Law Judge’s (“ALJ”)
March 9, 2010 Ruling in this docket, Portland General Electric (“PGE”) submits this
Reply to the Motion for Contested Case Hearing on Acknowledgement of Boardman-
Hemingway Transmission Line in IPC Least Cost Plan submitted by Move Idaho Power
and Nancy Peyron (collectively “MIP/Peyron”) on March 2, 2010. As discussed below,
the Oregon Public Utility Commission (“Commission”) should deny the MIP/Peyron
Motion. The Commission is not required to conduct a contested case proceeding on the
inclusion of the Boardman to Hemingway (“B2H”) line in Idaho Power Corporation’s
(“IPC”) Integrated Resource Plan (“IRP”) and should not do so because a contested case
proceeding on one component of an IRP is contrary to the intent and nature of the
Commission’s IRP process. Further, MIP/Peyron already have significant opportunity to
participate and comment on whether the B2H line should be acknowledged as part of
IPC’s IRP.

I. The Commission is not Required to Hold a Contested Case Proceeding on the
Inclusion of the B2H Line in IPC’s IRP

There is no statute or rule requiring the Commission to hold a contested case

proceeding on the inclusion of the B2H line in IPC’s IRP. MIP/Peyron do not suggest
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otherwise. Rather, MIP/Peyron appear to argue that by considering an acknowledged
IRP as evidence that the Energy Facility Siting Council (“EFSC”) need standard has been
met, EFSC is circumventing a statutory requirement that EFSC conduct an energy facility
siting proceeding as a contested case. MIP/Peyron request that the Commission conduct
a contested case on the B2H line to cure the alleged deficiency in the EFSC statute. PGE
does not believe that any such deficiency exists. However, even if it did, any deficiency
in the EFSC statute should be addressed as part of the EFSC process. Moreover, as
discussed below, a contested case proceeding on one component of an IRP could
undermine the intent and integrity of the Commission’s IRP process. The Commission
should not impair its IRP process to correct a perceived deficiency in another agency’s
statute.

I1. A Contested Case Proceeding on One Component of an IRP is Contrary to the
Intent and Nature of the Commission’s IRP Process

A contested case is intended to be a proceeding which determines the rights,
duties or privileges of an individual. See ORS 183.310. An IRP acknowledgment
process, by contrast, is intended to be a collaborative process by which parties both
provide and receive information. Re Least-cost Planning for Resource Acquisitions,
Docket UM 180, Order 89-507 at 3, 102 P.U.R.4" 301, (April 20, 1989) ("Order No. 89-
507"). The IRP process does not determine the rights of any individual but rather is
intended to lead to better resource planning and reduce the uncertainty regarding the rate-
making treatment of a utility's acquisition of new resources. See id.

The integrated nature of resource planning is fundamental to the IRP process.
The primary goal of IRP is the selection of a portfolio of resources with the best

combination of expected costs and associated risks and uncertainties for the utility and its
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customers. In the Matter of Public Utility Commission Investigation Into Integrated
Resource Planning, Docket UM 1056, Order No. 07-002, Guideline 1(c), (Jan. 8, 2007)
("Order No. 07-002"). As the ALJ explained in the January 25, 2010 Prehearing
Conference Memorandum issued in this docket: “The Commission generally does not
address specific resources, but rather determines whether the utility has proposed a
portfolio of resources to meet its energy demand that presents the best combination of
cost and risk.” Thus, any single resource is evaluated with regard to its role in the
portfolio of resources that the utility will use to meet its energy demand.

Under this framework, the Commission considers transmission in various ways.
First, the Commission considers generally the costs to the utility for the electric
transmission required for each resource being considered. Id. at 13 (Guideline 5). If the
resource being considered is itself an electric transmission facility, then the Commission
takes into account the value of making additional purchases and sales, accessing less
costly resources in remote locations, and improving reliability of the overall utility
system. Id. In the case of the IPC IRP, the Commission will consider whether
transmission in eastern Oregon is part of a reasonable approach for IPC to follow in
meeting its future energy demands. Staff’s Letter Clarifying Review of Idaho Power’s
2010 IRP, Docket LC 50 (February 5, 2010). In other words, the individual transmission
resource is considered from a systemic perspective: whether the transmission resource,
when combined with the other resources in the utility’s portfolio, achieves an adequate
and reliable electricity supply with the best combination of cost and risk.

In addition to being inconsistent with the integrated nature of IRP, singling out

one resource for a contested case hearing as part of the IRP process raises significant
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procedural concerns. For example, it is unclear what standards would be used in
conducting a contested case proceeding on the issue of the inclusion of a transmission
line in an IRP; it is unclear how the results of the contested case proceeding would
integrate with the timing of the comments and public hearings provided for under the
Commission’s IRP Guidelines; and it is unclear how the Commission’s exclusive
consideration of a transmission facility in a vacuum would advance the planning and
integration of other resources, including generation resources (e.g., the ability to provide
renewable energy to customers). It is also unclear whether the time required for an
independent contested case process (and the resolution of any resulting appeals) would
allow for the utility to receive the guidance it needs in time to move forward with an IRP
action plan.

For these reasons, it is contrary to the Commission’s IRP guidelines, process and
underlying policy to allow a separate contested case proceeding on a particular resource
in the IRP process.

I11. The Commission’s IRP Guidelines Provide MIP/Peyron with Significant Rights
to Participate in IPC’s IRP Process

Public participation is fundamental to the IRP process. The Commission adopted
IRP (then called Least Cost Planning) in 1989 to allow the public as well as the
Commission to participate in a utility’s planning process at its earliest stages. Order 89-
507 at 3. It was intended to be an “open and collaborative” process by which parties
would both provide and receive information. Id. The Commission believed that broad
participation at the beginning and at each decisive step of the planning process would
enhance the quality of the information available to the decision-making utility and thus

lead to better resource planning. Id. Accordingly, the Commission’s rules allow several
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opportunities for the public to participate in IRPs. The public is entitled to significant
involvement in the preparation of the IRP including the right to review and comment on a
draft IRP before a final plan is filed with the Commission. Guideline 2. The public is
also entitled to submit written comments on the final IRP and to comment orally at public
meetings held during the Commission’s IRP review process. Guideline 3. We note also
that MIP/Peyron have requested and been granted an additional public comment hearing
in Ontario, Oregon. See, Prehearing Conference Memorandum, Docket LC 50 (March 5,
2010). Thus, there has been and will continue to be significant opportunity for
MIP/Peyron to raise issues related to IPC’s IRP. See e.g., Staff’s Letter Clarifying
Review of Idaho Power’s 2010 IRP, Docket LC 50 (February 5, 2010)(*““if any party
believes that transmission in eastern Oregon should or should not be part of the plan
Idaho Power is presenting, then that party should provide comments to support its
position”). The nature and extent of these opportunities are consistent with the intended
purpose of public involvement in an IRP — which is to guide the utility’s resource
planning and not to determine the rights of any individual.
IV.  Conclusion

The Commission should deny MIP/Peyron’s request for contested case hearing on
the inclusion of the B2H line in IPC’s IRP. The Commission is not required to conduct a
contested case proceeding and should not do so because a contested case proceeding on

one component of an IRP is contrary to the intent and nature of the Commission’s IRP
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process. Further, MIP/Peyron already have significant opportunity to participate and

comment on whether the B2H line should be acknowledged as part of IPC’s IRP.

Respectfully Submitted,
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V. DENISE SAUNDERS

Assistant General Counsel

Portland General Electric Company
121 SW Salmon Street, IWTC1301
Portland, OR 97204

(503) 464-7181 (telephone)

(503) 464-2200 (telecopier)
denise.saunders @pgn.com
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CERTIFICATE OF SERVICE
I hereby certify that I have this day caused PGE’S REPLY TO MOTION FOR
CONTESTED CASE HEARING to be served by electronic mail to those parties whose email
addresses appear on the attached service list, and by First Class US Mail, postage prepaid and

properly addressed, to those parties on the attached service list who have not waived paper

service from OPUC Docket No. LC 50.

Dated at Portland, Oregon, this 16" day of March, 2010.
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V. DENISE SAUNDERS

Assistant General Counsel

Portland General Electric Company
121 SW Salmon Street, IWTC1301
Portland, OR 97204

(503) 464-7181 (telephone)

(503) 464-2200 (telecopier)
denise.saunders @pgn.com
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SERVICE LIST

LC 50
Nancy Peyron Charles Combs
42659 Sunnyslope Road Bonneville Power Administration
Baker City, OR 97814 chcombs @bpa.gov
nancypeyron @msn.com (*Waived Paper Service)
Hardev Juj, VP Planning & Asset Mgmt Gordon Feighner

Bonneville Power Administration
hsjuj@bpa.gov
(*Waived Paper Service)

Citizens’ Utility Board
gordon @oregoncub.org
(*Waived Paper Service)

Robert Jenks

Citizens’ Utility Board
bob@oregoncub.org
(*Waived Paper Service)

G. Catriona McCracken
Citizens’ Utility Board
catriona@oregoncub.org
(*Waived Paper Service)

Daniel Meek, Attorney at Law
10949 SW 4™ Avenue
Portland, OR 97219

dan @meek.net

Jason W. Jones, Assistant AG
Department of Justice

Regulated Utility & Business Section
1162 Court Street NE

Salem, OR 97301-4096
Jason.w.jones @state.or.us

Janet L. Prewitt

Department of Justice
janet.prewitt @doj.state.or.us
(*waived paper service)

Vijay A. Satyal

Oregon Department of Energy
Senior Policy Analyst

625 Marion Street NE

Salem, OR 97301
Vijay.a.satyal @state.or.us

John W. Stephens

Esler Stephens and Buckley
stephens @eslerstephens.com
(*waived paper service)

Christa Bearry

Idaho Power Company
cbearry @idahopower.com
(*waived paper service)

Karl Bokenkamp

Idaho Power Company
kbodenkamp @idahopower.com
(*waived paper service)

John Gale

Idaho Power Company
rgale @idahopower.com
(*waived paper service)

Barton L. Kline

Idaho Power Company
blkine @idahopower.com
(*waived paper service)

Lisa D. Nordstrom

Idaho Power Company
Inordstrom @idahopower.com
(*waived paper service)

Gregory W. Said

Idaho Power Company
gsaid @idahopower.com
(*waived paper service)

Mark Stokes

Idaho Power Company
mstokes @idahopower.com
(*waived paper service)

Doug Jones

Idaho Power Company
djones @idahopower.com
(*waived paper service)

Pete Pengilly

Idaho Power Company
ppengilly@idahopower.com
(*waived paper service)
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Camilla Victoria

Idaho Power Company
cvictoria@idahopower.com
(*waived paper service)

Donovan E. Walker

Idaho Power Company
dwalker@idahopower.com
(*waived paper service)

Michael Youngblood

Idaho Power Company
myoungblood @idahopower.com
(*waived paper service)

Wendy McIndoo
McDowell and Rackner
wendy @mcd-law.com
(*waived paper service)

Adam Lowney
McDowell and Rackner
adam@mcd-law.com
(*waived paper service)

Milo Pope, Attorney at Law
Move Idaho Power

PO Box 50

Baker City, OR 97814
milo@thegeo.net

Lisa F. Rackner
McDowell and Rackner
wendy @mcd-law.com
(*waived paper service)

Adam Bless

Oregon Department of Energy
adam.bless @state.or.us
(*waived paper service)

Diane Henkels

Oregon Department of Energy
diane.henkels @state.or.us
(*waived paper service)

Jordan A. White

Pacific Power & Light
Jordan.white @ pacificorp.com
(*waived paper service)

Pete Warnken, Manager, IRP
PacifiCorp Energy
Pete.warnken @pacificorp.com
(*waived paper service)

Pacific Power Oregon Dockets
PacifiCorp dba Pacific Power
oregondockets @pacificorp.com
(*waived paper service)

Linnea Wittekind

Public Utility Commission of Oregon
PO Box 2148

Salem, OR 97308-2148
Linnea.wittekind @state.or.us

Suzanne Leta Liou
Renewable Northwest Project
suzanne @rnp.org

(*waived paper service)

Ann English Gravatt
Renewable Northwest Project

ann@rnp.org
(*waived paper service)

Roger & Jean Findley
Stop Idaho Power
rogerfindley@q.com
(*waived paper service)

Thomas H. Nelson, Attorney at Law
nelson@thnelson.com

zigzagtom @gmail.com

(*waived paper service)
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