May 22, 2026
To: Public Utility Commission
From: Bob Jenks, Executive Director, Oregon Citizens’ Utility Board (CUB)

RE: May 26, Public Meeting Agenda Item RA1 -- PACIFICORP (Docket No. UE 470)
Application for Approval of Interim Rates

I wanted to provide CUB’s thoughts on PacifiCorp’s request for interim rates and provide some
background from CUB’s perspective.

The 3-Person PUC might not exist if it wasn’t for the interim rate statute.

Until Oregon voters changed the structure of the PUC, Oregon was the only state in the country
with a single Utility Commissioner, rather than a Commission. During the 1986 campaign for
Ballot Measure 4, which replaced the single Commissioner with a 3-person Commission, the
Commissioner’s overuse of the interim rate statute was a major issue. Statements in the 1986
Voters’ Pamphlet highlighted interim rates':

Public Utility Commissioner Gene Maudlin has granted numerous rate increases without
holding public hearings. His decisions have meant higher utility bills for consumers and
higher profits for stockholders. This is unfair!

In December, 1983, Public Utility Commissioner John Lobdell gave Pacific Northwest
Bell a $23.7 million rate increase . . . without holding a single public hearing.

In December 1985, Public Utility Commissioner Gene Maudlin raised most monthly
telephone rates in Oregon by 82 per month . . . without holding a single public hearing.

After Ballot Measure 4 passed, a new Commissioner rejected the interim increases in telephone
rates, and the new 3-Person Commission had to develop a refund process which was a
contentious process.

To the best of CUB’s knowledge, the interim rate statute has not been used in a GRC since the
creation of the 3-person PUC.

UE 121 (amortizing deferral approved in UM 995). There was an interim rate order in UE 121,
but that was a much different circumstance. UE 121 granted amortization of a deferral that the
Commission had previously approved, but CUB and ICNU filed a complaint (UC 578)
challenging that decision. Because amortization of the deferral would make the complaint moot,
the Commission made the amortization subject to refund in order to protect the rights of CUB
and AWEC?,

11986 Oregon Voters’ Pamphlet, Argument in Favor, Ballot Measure 4.
2 Staff Memo attached to Order No. 01-186.



In case of Emergency Break Glass
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Granting rate increases in General Rate Cases before investigating the utility’s
costs undermines public support for the regulatory process. While it hasn’t been used in this
manner for 40 years, CUB has never sought repeal of the statute, because there might be a
circumstance — an emergency — where interim rates are necessary.

One argument that has been made in support of interim rates is that with some scheduled rate
decreases, interim rates will smooth out rates. This argument does not come close to justifying
interim rates but instead opens the door for interim rates to become routine like they were in the
early 80’s.

The question here is whether an emergency exists of sufficient magnitude to justify breaking the
glass.

Avista

During the Western Power Crisis, Avista’s speculative trading in the wholesale market led to
large losses. Avista’s credit rating was lowered to BB+ by Standard and Poor and Bal by
Moody’s”. These credit ratings are not considered investment grade. These investment rating did
not lead to interim rates in Oregon — though Avista’s Oregon gas operations are a smaller share of
their overall business than PacifiCorp’s Oregon electric operations.

In many ways PacifiCorp’s financials are improving

Looking at the last three years of unadjusted results in PacifiCorp’s Results of Operations shows
significant improvement:

Unadjusted Return on Equity

2023 -12.668 %*
2024 3.459 %>
2025  10.260 %°

3 https://puc.idaho.gov/Fileroom/PublicFiles/GAS/AVU/AVUG401/Company/20040206 Avera%20Direct.pdf.
4 https://edocs.puc.state.or.us/efdocs/HAQ/re56haq328079055.pdf.
5 https://edocs.puc.state.or.us/efdocs/HAQ/re56haq336456026.pdf.
6 https://edocs.puc.state.or.us/efdocs/HAQ/re56haq345902112.pdf.



https://puc.idaho.gov/Fileroom/PublicFiles/GAS/AVU/AVUG401/Company/20040206Avera%20Direct.pdf

Wildfire Liability

PacifiCorp is not in good financial health, and it seems to be limiting their ability to make
investments in its utility system. The Commission found it necessary to grant a waiver to
PacifiCorp earlier this year, allowing their equity percentage to drop below 44%".

Wildfire liability has placed PacifiCorp closer to bankruptcy than any of us would prefer. The
cost to PacifiCorp for wildfire liability associated with 2020 and 2024 wildfires is enormous.
PacifiCorp has paid more than $2 billion to settle 2020 wildfire liability claims and $268 million
for 2024 wildfire liability claims. PacifiCorp has also had to put up more than $700 million in
bonds to cover liability judgement while it pursues appeals®. This totals $2.999 billion.

While PacifiCorp won its appeal of the James case at the Court of Appeals, that case has been
appeal to the Oregon Supreme Court. Depending on the outcome of that appeal, PacifiCorp the
money placed in bonds might be returned to PacifiCorp.

And the wildfire risk continues. Due to low snowpack, 2026 could be a difficult year for
wildfires in Oregon®. A wildfire within PacifiCorp’s Oregon territory this summer could add to
PacifiCorp’s financial problems. Rating agencies would likely be concerned even if PacifiCorp
was not the known cause of ignition.

Precedent

Reviving the use of interim rates in a General Rate Case after 40 years is concerning. It is clear
that there are utilities in the state who seem to obsess about avoiding regulatory lag on new
investments even though those new investments provide decades of earnings. Utilities are
watching this docket and would love to see this tool revived and made generally available.

If the Commission were to grant the extraordinary relief PacifiCorp is asking for, it has to do so
in a manner that keeps interim rates as a rarely (1 in 40 year) used tool. CUB is not sure how to
do that. If a criterion is created, other utilities will find a way to claim similar circumstances
exist.

Refund

The interim rate authority requires that rates are interim and subject to refund. We have not
developed the record to conclude that the interim rates are justified. One concern is that once this
is provided to the Company, the rate case will focus on costs beyond those that were granted on
an interim basis rather than the total costs that PacifiCorp is asking for which will avoid having
to develop a refund methodology. Any approval of interim rates must stress that they are interim,
and subject to refund.

One lesson from the 1997 rejection of the interim increases that had been granted was that a
refund process is important. After that rejection, issues related to the refunds lasted several years

7 Order No 26-008.
8 https://www.brkenergy.com/assets/upload/financial-filing/20260331 99 bhec quarterly form10q.pdf.
° https://www.opb.org/article/2026/05/06/oregon-drought-weather-wildfire/.



and there was even a legislative attempt to divert the refunds to public school internet access. If
the Commission grants the interim rates but later after examining the evidence, rejects all or
some of the increase, it means that customers have been overpaying over the previous year —
their rates have been greater that the just and reasonable rates that otherwise would have been
charged. This suggests that customers who have left the system during that time deserve to have
their excess payments refunded but this requires the utility to track forwarding address.

CUB recommends that if the Commission grants interim rates to PacifiCorp that it requires
PacifiCorp to notify customers that are leaving PacifiCorp service that they might be eligible for
a refund in 2027 and encourage them to leave a forwarding address.

Respectfully submitted,

/s/ Bob Jenks

Bob Jenks

Executive Director

Oregon Citizens’ Utility Board
1618 SW 1 Ave., Ste. 210
Portland, OR 97201

T: 503.227.1984

E: bob@oregoncub.org



