May 26, 2026
Via Electronic Filing

Public Utility Commission of Oregon
Attn: Filing Center

201 High St. SE, Suite 100

Salem, OR 97301
puc.filingcenter@puc.oregon.gov

Re:  In the Matter of PacifiCorp, d/b/a Pacific Power,
Request for General Rate Revision and Application for Interim Rate Application
OPUC Docket No. UE 470

Attention Filing Center,

Please find attached for filing in the above-referenced proceeding, Public Comments and
Answer to PacifiCorp’s Request for Increased Interim Rates of Rachelle McMaster, Individually
and on Behalf of the Certified Class in James v. PacifiCorp, Case No. 20CV33885 (Multnomah
Cnty. Cir Ct).!

Thank you for your assistance. Please do not hesitate to contact me with any questions
regarding this filing.
Thank you,

/s/ Todd Logan

Todd Logan, OSB No. 261139
EDELSON PC

150 California Street, 18th Floor
San Francisco, CA 94111

Tel:  (415) 212-9300
tlogan@edelson.com

Counsel for Rachelle McMaster and the James Class

' Rachelle McMaster and the James class submitted a Petition to Intervene in Docket No. UE
470 and filed a Motion for Expedited Consideration of their Petition to Intervene. As of the time
of submission, the Petition and Expedited Motion have not yet been ruled on. Accordingly,
Petitioner respectfully submits this brief as both an Answer, or in the alternative, as a Public
Comment so that it may be considered by the Commission in advance of the May 26, 2026
Public Hearing on PacifiCorp’s Application for Approval of Interim Rates.



BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UE 470

In the Matter of
RACHELLE MCMASTER,
INDIVIDUALLY AND ON BEHALF OF
THE JAMES CLASS’S, ANSWER TO
PACIFICORP, dba PACIFIC POWER, PACIFICORP’S APPLICATION FOR
. APPROVAL OF INTERIM RATES, OR
Request for General Rate Revision IN THE ALTERNATIVE, PUBLIC
COMMENTS OF RACHELLE
MCMASTER ON BEHALF OF THE
JAMES CLASS

I. INTRODUCTION

Pursuant to OAR 860-001-0400(3)-(4), Rachelle McMaster, individually and on behalf of
the certified class in James v. PacifiCorp, Case No. 20CV33885 (Multnomah Cnty. Cir Ct,
Alexander, J.) (the “James class”), files this Answer to PacifiCorp d/b/a Pacific Power’s
(“PacifiCorp” or “Company”) Application for Approval of Interim Rates (“Application”). The
James class urges the Commission to deny the Application in its entirety.

The James class members are survivors of four catastrophic wildfires—the 242 Fire, the
Echo Mountain Complex Fire, the South Obenchain Fire, and the Santiam Canyon Fire—that
PacifiCorp’s power lines ignited on Labor Day 2020. Many are also PacifiCorp ratepayers.
PacifiCorp is now asking this Commission to require those same fire survivors, among others, to
fund the financial consequences of PacifiCorp burning down their homes and then refusing to
accept responsibility for doing so. That is, PacifiCorp asks this Commission to permit—on an
expedited basis, no less—a rate increase through which the survivors of PacifiCorp’s fires would
pay for the financial consequences of PacifiCorp’s grossly negligent, reckless, and willful
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behavior—along with its years-long, scorched-earth campaign to avoid compensating the
thousands of Oregonians that it hurt. The Commission should reject PacifiCorp’s request.

The case for denial is straightforward. PacifiCorp—a subsidiary of the one of the richest
corporations in the world—is not in financial distress of the kind this Commission’s precedent
requires. It is a company with $39.6 billion in assets and $11.2 billion in shareholder equity, $5.1
billion in net liquidity, and the demonstrated ability to raise $4.0 billion in new debt in a single
quarter. It is also a wholly owned subsidiary of Berkshire Hathaway, which has a trillion-dollar
market cap. The financial pressures PacifiCorp cites are the foreseeable product of its nearly
five-and-a-half-year campaign in the courts to avoid liability for fires it negligently started,
which it has repeatedly chosen to drag out rather than compensate the thousands of Oregonians
that it harmed. It would be fundamentally unjust—and inconsistent with the Commission’s
obligation to ensure fair and reasonable rates—to grant an interim rate increase that would
require the victims of PacifiCorp’s fires to subsidize the profits of the company that burned their
homes, destroyed their communities, and has spent five and a half years refusing to compensate
them through the judicial process.

II. LEGAL STANDARD

The Commission has consistently held that interim rate increases are disfavored and will
be granted only where the utility is in dire need and unable to continue adequate service to its
customers without the additional funds. See Salmon River Water Co., Docket No. UW 102, Order
No. 04-407 (July 30, 2004); Fish Mill Lodges Water Sys., Docket No. UW 123, Order No. 07-
439 (Oct 11, 2007). Rate increases are granted in rare instances when the utility faces such

severe financial distress that it jeopardizes the continuing operation of the utility. See Portland
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Gen. Elec. Co., Docket No. UM 1623, Order No. 16-257 at 4 (July 7, 2016). The bar is
intentionally high, and it is not met here.

The existence of refund protections under ORS 757.215(5) does not lower that bar.
“Interim rates are not intended to replace the traditional role of tariff suspension and review, and
should not be used merely to expedite implementation of a proposed permanent rate increase.”
Long Butte Water Sys., Inc., Docket No. UW 110, Order No. 05-1141 at 2 (Oct 25, 2005). The
prospect that customers might receive partial refunds after a full rate case does not transform an
unjustified interim increase into a justified one.

III. ARGUMENT

A. PacifiCorp Has Not Demonstrated Dire Financial Need.

Interim rate relief is reserved for utilities on the verge of operational failure. PacifiCorp
does not come close to that standard. The most straightforward measure is PacifiCorp’s own
balance sheet, as disclosed in the Berkshire Hathaway Energy Company Form 10-Q for the
quarter ending on March 31, 2026. That filing reflects a company with $39.6 billion in total
assets and $11.2 billion in shareholder equity. Berkshire Hathaway Energy Company, Quarterly
Report (Form 10-Q) (Mar 31, 2026) at 50-51, available at
https://www.brkenergy.com/assets/upload/financial-
filing/20260331 99 bhec quarterly form10q.pdf. As of that date, PacifiCorp held
approximately $2.2 billion in cash and had access to $2.9 billion in available credit facilities, for
total net liquidity of approximately $5.1 billion. /d. at 72. During the first quarter of 2026 alone,
PacifiCorp successfully raised $4.0 billion in new debt—3$2.9 billion in senior secured notes and

$1.1 billion in junior subordinated notes. /d. at 54. These are not the disclosures of a utility that
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cannot continue to serve its customers without an emergency rate increase. And this is to say
nothing of its parent company’s deep financial reserves.

The Commission should also consider the timeline and nature of PacifiCorp’s
predicament. The James litigation has been pending for nearly five and a half years. Credit
agencies have cited wildfire liability as the primary driver of PacifiCorp’s rating trajectory since
at least 2023. A prudent, well-managed utility would have planned for and managed the
foreseeable financial consequences of that exposure over that period. PacifiCorp’s professed—
though, here, invented—failure to do so cannot transform a foreseeable business risk into an
operational emergency warranting this extraordinary remedy.

More than that, the credit trajectory PacifiCorp now cites is in significant part a product
of its own litigation choices. PacifiCorp chose to take the James case to trial rather than provide
early, good-faith compensation to the victims of its fires. It chose to proceed to successive jury
damages trials rather than pursue a special master or alternative resolution process. It insisted on
a litigation posture that has produced large, unpredictable jury awards—fueling precisely the
market uncertainty that drives the credit concerns it now invokes. These were strategic decisions
made by PacifiCorp’s management on behalf of its shareholders. Ratepayers, including the
survivors of PacifiCorp’s fires, should not be required to bear the financial consequences of those
choices.

PacifiCorp has not demonstrated that it is in such financial straits that its continued
operations are in jeopardy, nor that its financial position cannot be remedied through
shareholder-level decisions about litigation strategy rather than by burdening ratepayers with

interim rate increases. For these reasons alone, the Commission should deny the Application.
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B. The Commission Should Not Require Wildfire Victims to Fund the Financial
Consequences of PacifiCorp’s Own Gross Negligence.

Beyond the financial adequacy question, there is a deeper issue of fairness and public
policy that the Commission should address directly: PacifiCorp is asking the Commission to
make its customers—including the very people whose homes and communities its fires burned to
the ground—ypay for the financial fallout from its own misconduct and its continuing refusal to
hold itself accountable to the thousands it harmed.

The record of PacifiCorp’s conduct is not in genuine dispute. After eight weeks of trial, a
jury found PacifiCorp’s conduct grossly negligent, reckless, and willful as to all four fires and
awarded punitive damages. The evidence showed that PacifiCorp received warning after
warning—including from the Governor’s own staff—that the Labor Day 2020 weather system
was dangerous and capable of causing catastrophic fires if power lines were not de-energized.
Yet PacifiCorp ignored those warnings, even when it knew its own power lines were sparking
and arcing across the state. While other utilities in the region were taking steps to mitigate the
risk, PacifiCorp turned a blind eye. And when the fires were finally out, PacifiCorp turned
around and destroyed evidence that would have allowed investigators to trace the ignitions to
specific lines and causes.

The Court of Appeals reversed the Phase I liability verdict on a narrow procedural
ground—a single sentence in a standard jury instruction—but expressly held that the evidence
was sufficient to support the jury’s finding that PacifiCorp caused harm to every class member
for each fire, including in the Santiam Canyon. James v. PacifiCorp, 348 Or App 347,379,
P3d _ (2026). The reversal was procedural. PacifiCorp’s culpability for these fires is supported

by the evidence, as the Court of Appeals itself recognized.
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PacifiCorp’s current financial strain is not the product of a natural disaster or an
unforeseeable market event, as was the case in previous interim rate increases the Commission
approved. It is the direct and foreseeable consequence of PacifiCorp’s own negligence: to forgo
adequate vegetation management, to fail to develop a de-energization plan, to ignore repeated
warnings from state officials and meteorologists, and to leave its lines energized during a
forecasted extreme wind event. Those decisions cost thousands of Oregonians their homes, their
savings, their communities, and in some cases their lives.

The Commission has an independent obligation to ensure that rates are fair and
reasonable. ORS 756.040(1). Approving interim rates under these circumstances would
effectively transform PacifiCorp’s wildfire litigation exposure into a recoverable cost of
service—paid in part by the very people PacifiCorp harmed. That outcome is not fair, not
reasonable, not consistent with the Commission’s mandate, and—simply put—not the right thing
to do.

C. A Below-Authorized Return Does Not Justify Interim Rates, Particularly Given the
Circumstances of Those Who Would Pay Them.

Next, PacifiCorp frames its projected 7.2% return on equity as evidence of distress
requiring emergency relief. Application at 2. That framing does not withstand scrutiny.

As the Alliance of Western Energy Consumers’ (“AWEC”) correctly observes, a 7.2%
return on equity for a monopoly with a captive customer base is hardly evidence of dire financial
need. AWEC Answer at 5. The Commission’s authorized return of 9.5% is a benchmark for long-
run rate design—not an entitlement the Company may pursue through extraordinary measures
regardless of circumstance. A utility that earns below its authorized return has not demonstrated
the kind of dire financial need that justifies imposing unreviewed increased rates on customers
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pending a full proceeding. PacifiCorp earned 2.224% in 2024 and 5.788% in 2025 without
seeking interim rates. /d. It cannot credibly claim that 7.2% marks the threshold of operational
peril.

The Commission should not set the precedent that a utility is entitled to emergency relief
from ratepayers every time it fails to meet the ceiling of its authorized return on equity (“ROE”),
particularly in circumstances such as these where the Company’s financial situation is the
product of its own gross negligence, harming its own customer base through its conscious
indifference, and its resulting refusal to accept responsibility in the courts.

This question takes on particular weight when one considers who would pay. The James
class includes thousands of Oregon residents and businesses whose property was destroyed by
PacifiCorp’s fires. Many have spent the nearly five and a half years since Labor Day 2020 in
severe financial hardship: losing their homes and experiencing prolonged housing instability,
exhausting retirement savings and lifetime assets to fund rebuilding, and living paycheck to
paycheck. They have received no meaningful compensation from PacifiCorp, despite the fact
that the Company does not meaningfully contest that its powerlines started at least three of the
four Labor Day fires.

To approve a rate increase that requires those individuals to contribute additional funds to
PacifiCorp—in order to improve the return on equity of a company a jury found grossly
negligent and willful toward them, while that company continues to dispute its obligations in
court—is deeply inconsistent with the Commission’s obligation to set just and reasonable rates.
PacifiCorp is a company with $39.6 billion in assets and $11.2 billion in shareholder equity. Its
shareholders, not its ratepayers, should bear the financial consequences of its conduct and its

litigation choices.
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D. PacifiCorp Is Taking Contradictory Positions Before this Commission and Before
the Trial Court.

The Commission should also be aware that PacifiCorp is advancing inconsistent
narratives in different forums—and that the positions it takes before the trial court directly
undercut the financial distress story it presents here.

Before this Commission, PacifiCorp leans heavily on the uncertainty of the James
litigation to justify its financial distress and the urgency of rate relief. It points to the pending
petition for Supreme Court review and the risk of ongoing liability as central to its credit
deterioration and liquidity concerns. PacifiCorp Reply at 1-2, 7-8.

Before the Multnomah County Circuit Court, however, PacifiCorp argued in its motion to
stay the James damages trials that the Court of Appeals decision is essentially impervious to
reversal. In that filing, PacifiCorp represented to the court: “The likelihood of review and
reversal is remote, particularly where, as here, the opinion is extensively documented, well-
reasoned and unanimous. Nor would reversal automatically restore the legal footing of the
pending [damages] trials. At most, it would send the case back to the Court of Appeals for
consideration of PacifiCorp’s other assignments of error, including whether class certification
was appropriate—an issue that the Court of Appeals explicitly suggested should be revisited
before the case moves forward.” See PacifiCorp’s Amended Mot to Stay CMO No. 11 Damages
Trials, James v. PacifiCorp, Case No. 20CV33885 (filed Apr 23, 2026) at 4.

PacifiCorp cannot have it both ways. Before the trial court, the Court of Appeals decision
is unanimous, well-reasoned, amply supported by Oregon law, and reversal is remote. Before this
Commission, that same decision and the uncertainty it generates are a source of severe financial
distress requiring emergency rate relief.
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The Commission should require PacifiCorp to reconcile these inconsistent positions
before allowing it to increase charges on ratepayers based on litigation uncertainty it
simultaneously characterizes as minimal in another forum.

IV. CONCLUSION

PacifiCorp has not demonstrated the dire operational need this Commission’s precedent
requires for interim rate relief. The financial pressures it cites are the foreseeable product of its
own litigation conduct and strategic choices—not an emergency that ratepayers should be asked
to remedy. And the human cost of approving this request would fall on the thousands of
Oregonians who have already suffered the most as a result of PacifiCorp’s actions.

Rachelle McMaster, individually and on behalf of the James class, respectfully requests

that the Commission deny PacifiCorp’s Application.

RESPECTFULLY SUBMITTED this 26th day of May, 2026.

EDELSON PC

By: /s/ Todd Logan

Todd Logan, OSB No. 261139
150 California Street, 18th Floor
San Francisco, CA 94111

Tel: (415) 212-9300
tlogan@edelson.com

Counsel for Rachelle McMaster and the
James Class
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