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BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

UG 520 

 
In the Matter of 
 
NORTHWEST NATURAL GAS COMPANY, 
d/b/a NW Natural, 
 
Request for a General Rate Revision. 

ALLIANCE OF WESTERN 
ENERGY CONSUMERS’ 
RESPONSE TO NW NATURAL’S 
MOTION TO STRIKE 

 

Pursuant to ALJ Sarah Spruce’s Ruling issued August 4, 2025, Alliance of Western 

Energy Consumers (“AWEC”) submits this response in support of Northwest Natural Gas 

Company’s (“NW Natural”) Motion to Strike and Objection to the Citizens’ Utility Board’s 

(“CUB”) Motion to Admit Pre-Filed Testimony and Exhibits (“Motion to Strike”). CUB’s 

Motion to Admit Pre-Filed Testimony and Exhibits (“CUB’s Motion to Admit”) was received by 

parties on August 1, 2025, three business days before the original deadline for Opening Briefs.1 

CUB’s attempt to improperly expand the record in this case should be rejected. Despite 

having full knowledge of the procedural schedule in this docket since it was established on 

February 14, 2025, and having the opportunity to file two rounds of testimony with exhibits, 

CUB transmitted over 1,800 pages of new material on July 31, 2025. The file was so large that it 

had to be split into multiple parts and was not served on parties until August 1, 2025.  

This late-stage filing is not only procedurally improper—it is prejudicial to all 

participating parties. The volume of the exhibits is unmanageable and precludes a meaningful 

review or response. In its Motion to Admit, CUB offers no explanation for why these materials 

 
1  Upon Staff’s Motion, the ALJ issued a ruling on August 6, 2025, extending the deadline to file Opening Briefs to 
August 8, 2025 at 3:00 pm.  
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were not filed earlier or attached to its testimony, nor does it attempt to justify their relevance or 

necessity. Instead, CUB asserts that these materials “were cited in testimony but otherwise only 

available through their separate Oregon Public Utility Commission docket record or website.”2 

In other words, CUB acknowledges that many of these documents were available well before 

testimony deadlines, yet fails to explain why it did not include such supporting materials if they 

were important for its testimony and arguments.   

CUB’s Motion identifies three categories of exhibits: (1) additional data responses, (2) 

additional exhibits, and (3) supporting materials cited in testimony.3 However, the Motion 

provides only minimal descriptions of these documents and does not explain why the “additional 

exhibits” and “supporting materials” were not included with CUB’s prior filed testimony. 

This is not the first time CUB has attempted to expand the record through late filed 

exhibits.  In NW Natural’s last rate case, UG 490, ALJ Spruce rejected a similar filing by CUB 

and emphasized the serious procedural concerns associated with voluminous late filed exhibits: 

Exhibits offered as part of a contested case should be submitted 
with testimony, consistent with the established procedural 
schedule, that establishes the relevance or purpose of the exhibits. 
Offering exhibits out of time in this manner presents issues of due 
process and prejudice. While CUB relies upon OAR 860-001-0480 
as establishing a process for offering exhibits at a hearing, that rule 
addresses the distribution and filing of testimony and exhibits but 
does not create an additional opportunity to file exhibits outside of 
the procedural schedule established for a proceeding. To interpret 
OAR 860-001-0480(7) as allowing unlimited supplementation of 
the record around the hearing would frustrate the purpose of setting 
a schedule based upon multiple rounds of pre-filed testimony and 
exhibits as was done in this case.4 

 

 
2  CUB’s Motion to Admit at 3. 
3  NW Natural asserts in its Motion to Strike that it had previously conferred with CUB regarding the admission of 
Exhibits CUB/309-312 and CUB/314-321. AWEC does not object to the admission of those exhibits. 
4  In the Matter of NW Natural Gas Company, dba NW Natural, Request for a General Rate Revision, Docket No. 
UG 490, Ruling Granting Motion to Strike on Expedited Basis and Excluding CUB Exhibits 500, 501, 503, 
and 505 from the Record at 3-4 (Aug. 6, 2024). 
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The ruling further noted that “[t]here may in rare instances be fact-specific circumstances that 

might justify admitting additional exhibits outside of the established procedural schedule. In 

those cases, the proffering party would need to show good cause for such exhibits to be accepted 

outside of the existing schedule.”5 

CUB has made no such showing here. The procedural schedule in this docket provided 

ample opportunity for CUB to submit testimony and exhibits to support its position and 

arguments. Having declined to do so, CUB cannot circumvent that process by attempting to 

improperly supplement the record at the eleventh hour. 

Accordingly, AWEC joins in NW Natural’s request that the Commission: 

1. Strike the identified exhibits from the administrative record; 

2. Require CUB to refile only those exhibits properly admitted; 

3. Clarify that parties to the proceeding may not rely on excluded exhibits in future 

briefing or argument. 

Dated this 7th day of August 2025. 

Respectfully submitted,  

CABLE HUSTON, LLP 
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5  Id.  at 4. 
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