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I. INTRODUCTION 1 

Pursuant to Administrative Law Judge (“ALJ”) Spruce’s August 4, 2025, Ruling,1 2 

Northwest Natural Gas Company, dba NW Natural (“NW Natural” or “Company”), hereby 3 

submits to the Public Utility Commission of Oregon (“Commission”) its Reply in Support 4 

of the Company’s Motion to Strike and Objection to Oregon Citizens’ Utility Board’s 5 

(“CUB”) Motion to Admit Pre-Filed Testimony and Exhibits, served on August 1, 2025 6 

(“CUB’s Motion to Admit”).2  In response to NW Natural’s Motion, CUB makes several 7 

arguments—none of which has merit:  8 

1) While CUB admits that its Motion to Admit is “procedurally unusual,” it 9 

argues that seeking to admit new exhibits at this late stage of the 10 

proceeding has occurred before in rare instances and is not prohibited.3  11 

This is incorrect.  Introducing multiple voluminous exhibits at this late stage 12 

 
1 In the Matter of Nw. Natural Gas Co., dba NW Natural, Request for a Gen. Rate Revision, Docket No. 
UG 520, Ruling: Deadlines Established at 1-2 (Aug. 4, 2025). 
2 Docket No. UG 520, CUB’s Motion to Admit Pre-Filed Testimony and Exhibits (July 31, 2025) (served 
Aug. 1, 2025). 
3 Docket No. UG 520, CUB’s Response to NW Natural’s Motion to Strike at 8 (Aug. 7, 2025) [hereinafter, 
“CUB’s Response”]. NW Natural notes that CUB has made it a habit of filing these types of “procedurally 
unusual” motions in the Company’s rate cases. See, e.g., In the Matter of Nw. Natural Gas Co., dba NW 
Natural, Request for a Gen. Rate Revision, Docket No. UG 490, CUB’s Cross Examination Statement and 
Additional Exhibits (July 29, 2024). 
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in the proceeding is contrary to the procedural schedule in this case and 1 

well-established Commission processes, is not common practice, 2 

prejudices parties, and it should not be endorsed or encouraged.  ALJ 3 

Spruce made clear in docket UG 490 that “unlimited supplementation of the 4 

record” frustrates “the purpose of setting a schedule based upon multiple 5 

rounds of pre-filed testimony and exhibits” and voluminous, late-filed 6 

exhibits raise serious “due process and fairness concerns[.]”4  To overcome 7 

these significant barriers, the proffering party must demonstrate good 8 

cause,5 and CUB has failed to do so here. 9 

2) CUB asserts that NW Natural is not unfairly prejudiced because it “still 10 

possesses two rounds of briefing and an oral argument to respond to these 11 

exhibits” and is allegedly familiar with the exhibits because some of them 12 

include NW Natural’s testimony in prior proceedings.6  CUB’s reasoning 13 

cannot be accepted, as it would undermine the rules of evidence and the 14 

orderly admission of testimony and exhibits in Commission proceedings.  15 

And contrary to CUB’s assertion, NW Natural does not have a meaningful 16 

opportunity to respond to the new material.  NW Natural cannot provide 17 

testimony at this point, and responding in briefing as CUB suggests is 18 

improper.  In addition, while NW Natural does not dispute that it is familiar 19 

with its own testimony, it was not put on notice how such testimony would 20 

be used so that the Company would have a fair opportunity to assess 21 

 
4 Docket No. UG 490, Ruling Granting Motion to Strike on Expedited Basis and Excluding CUB Exhibits 
500, 501, 503, and 505 from the Record at 4 (Aug. 6, 2024). 
5 Id. 
6 CUB’s Response at 1. 
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whether to include in the record other material from those same dockets for 1 

more context or other responsive evidence. 2 

3) CUB claims that the “supporting materials” exhibits should be admitted to 3 

ensure a robust record regardless of potential prejudice to NW Natural.7  4 

However, a “complete and accessible”8 record is developed through the 5 

orderly submission of evidence, wherein parties have the opportunity to 6 

respond to the evidence in the record and the issues are narrowed and 7 

more sharply focused in each round of testimony, and the evidence is 8 

carefully vetted and scrutinized by the parties before it is presented to the 9 

Commission.  As NW Natural stated previously, it is not opposed to CUB 10 

referencing the underlying source material in its testimony.9  However, 11 

NW Natural opposes CUB’s late attempt to pad the record, and questions 12 

whether the addition of the entirety of CUB’s “supporting materials” exhibits 13 

would indeed make the record more robust or rather would confuse and 14 

burden the record.  The pretense of pursuit of a robust record cannot 15 

overcome the Company’s right to due process and administrative fairness. 16 

4) CUB argues that it could not provide additional explanation of its cross-17 

examination exhibits without revealing litigation strategy.10  But if there had 18 

been a hearing in this proceeding, CUB’s theory regarding the exhibits 19 

would have been revealed, and if disputed, the dispute would have been 20 

 
7 Id. at 10-12. 
8 Id. at 11. 
9 Docket No. UG 520, NW Natural’s Motion to Strike and Objection to CUB’s Motion to Admit at 14-15 
(Aug. 4, 2025) (hereinafter, “NW Natural’s Motion to Strike”). 
10 CUB’s Response at 12-13. 
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resolved at the hearing.  Despite NW Natural’s efforts to confer, CUB failed 1 

to adequately support the exhibits offered for impeachment purposes, and 2 

they should be excluded from the record. 3 

Accordingly, the Commission should grant NW Natural’s Motion and Strike all three 4 

categories of exhibits proffered by CUB: (1) “Additional exhibits” offered without 5 

explanation for late filing (Exhibits CUB/322-326); (2) “Supporting materials” referenced 6 

in previously filed testimony (Exhibits CUB/210-221 and 308); and (3) Exhibits offered for 7 

impeachment of Staff and the Coalition (Exhibits CUB/301-307).  Additionally, NW Natural 8 

respectfully requests that the Commission direct CUB to revise and refile its Opening Brief 9 

to eliminate reference to any material that is not ultimately admitted into the record. 10 

II. ARGUMENT 11 

A. CUB’s exhibits are prejudicial to all parties and their admission is 12 
unjustified. 13 

CUB argues that seeking to admit exhibits late in proceedings—i.e., after all rounds 14 

of testimony are complete—while not common practice, does not conflict with well-15 

established Commission processes and is not prohibited.11  This is incorrect. 16 

CUB relies on ALJ Spruce’s ruling in docket UG 490 for the proposition that late-17 

filed exhibits are not prejudicial and may be admitted when the parties are already familiar 18 

with the materials.12  This is a complete misreading of ALJ Spruce’s opinion that denied 19 

CUB’s attempt to introduce late-filed exhibits in NW Natural’s previous general rate case.  20 

In docket UG 490, CUB sought to admit four exhibits totaling 282 pages and similarly 21 

argued that admission of those exhibits would not prejudice NW Natural because the 22 

 
11 Id. at 8.  
12 Id.  
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Company was allegedly familiar with the exhibits.13  In distinguishing a late-filed exhibit 1 

that was admitted in docket UM 1908 from those exhibits CUB sought to admit in docket 2 

UG 490, ALJ Spruce found that docket UM 1908 did not involve “the same due process 3 

and fairness concerns as those raised here” for three important reasons: 1) the parties 4 

were already familiar with the materials; 2) the motion to admit “explained what the 5 

exhibits were and why they should be admitted into the record[;]” and most importantly 6 

3) “no party objected to the late-filed exhibits.”14  Neither the ruling in docket UG 490 nor 7 

the ruling in docket UM 1908 support admission of CUB’s late-filed exhibits in this case.  8 

First, NW Natural and the Alliance of Western Energy Consumers (“AWEC”) object to 9 

CUB’s late-filed exhibits as the late-stage filing is procedurally improper, the volume of 10 

exhibits is unmanageable, and the filing is prejudicial to all parties.15  Second, CUB only 11 

provided the titles of the exhibits—which together total 1,898 pages—in its cross-12 

examination statement, then refused to provide any additional detail when conferring with 13 

NW Natural.16  CUB then only provided more detail as to why these exhibits should be 14 

admitted into the record in its Response—only one day before opening briefs were due. 15 

To be clear, in docket UG 490, the circumstances of which are almost identical to 16 

the case here, ALJ Spruce granted NW Natural’s motion to strike and declined to admit 17 

CUB’s 282 pages of exhibits into the record, finding that “unlimited supplementation of 18 

the record” frustrates “the purpose of setting a schedule based upon multiple rounds of 19 

pre-filed testimony and exhibits” and voluminous, late-filed exhibits raise serious “due 20 

 
13 Docket No. UG 490, CUB’s Response to NW Natural’s Motion to Strike at 10-11 (Aug. 2, 2024).  
14 Docket No. UG 490, Ruling Granting Motion to Strike on Expedited Basis and Excluding CUB Exhibits 
500, 501, 503, and 505 from the Record at 4; see also In the Matter of Lumen Technologies, Proposed 
Comm’n Action Pursuant to ORS 756.515 to Suspend and Investigate Price Plan, Docket No. UM 1908, 
Ruling: Stipulation and Testimony and Exhibits Admitted at 1-2 (Dec. 1, 2023). 
15 Docket No. UG 520, AWEC’s Response to NW Natural’s Motion to Strike at 1-2 (Aug. 7, 2025).  
16 NW Natural’s Motion to Strike, Exhibit A at 1-2. 
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process and fairness concerns[.]”17  To overcome these significant barriers, ALJ Spruce 1 

explained that there must be extenuating circumstances and the proffering party must 2 

demonstrate good cause.18  CUB does not argue that it is submitting newly available 3 

evidence or that there was some obstacle preventing CUB from including these exhibits 4 

in its testimony—and as NW Natural detailed in its Motion, these materials were available 5 

before CUB filed its last round of testimony.  As AWEC notes, “CUB offers no explanation 6 

for why these materials were not filed earlier or attached to its testimony.”19 7 

In addition to the ruling in docket UM 1908, CUB only points to one other instance 8 

where additional exhibits have been allowed into the record following the submission of 9 

all testimony: docket UE 374.20  That case is distinguishable here.  In docket UE 374, 10 

CUB introduced a new exhibit (“CUB/500”) into the record in its Motion to Admit Pre-Filed 11 

Testimony and Exhibits,21 11 days before PacifiCorp’s Opening Brief was due.22  In that 12 

instance, CUB offered just one new supplementary exhibit to its pre-filed testimony, an 13 

academic article that was only 10 pages long.23  While still inappropriately tardy, this 14 

single, short exhibit was much less of a burden on the record and parties than the 15 

25 disputed exhibits totaling 1,898 pages that CUB seeks to admit here.  Moreover, in 16 

docket UE 374, PacifiCorp was able to review the document, understand its potential 17 

 
17 Docket No. UG 490, Ruling Granting Motion to Strike on Expedited Basis and Excluding CUB Exhibits 
500, 501, 503, and 505 from the Record at 4. 
18 Id. 
19 Docket No. UG 520, AWEC’s Response to NW Natural’s Motion to Strike at 1-2. 
20 CUB’s Response at 4 n.13.  
21 In the Matter of PacifiCorp, dba Pacific Power, Request for a General Rate Revision, Docket No. UE 374, 
CUB's Motion to Admit Pre-Filed Testimony and Exhibits at 2 (Sept. 17, 2020). 
22 Docket No. UE 374, Ruling: Expedited Motion to Clarify Procedural Schedule Granted at 2 (July 9, 2020).  
23 See Docket No. UE 374, CUB’s Motion to Admit Pre-Filed Testimony and Exhibits at 2; see also 
Christopher R. Knittel, Alternative Regulatory Methods and Firm Efficiency: Stochastic Frontier Evidence 
from the U.S. Electricity Industry, 84(3) The Review of Economics and Statistics 530-540 (2002) 
(available at https://citeseerx.ist.psu.edu/document?repid=rep1&type=pdf&doi=50bc1f05eebdad056ab00
1f145643670daf9b665). 

https://citeseerx.ist.psu.edu/document?repid=rep1&type=pdf&doi=50bc1f05eebdad056ab001f145643670daf9b665
https://citeseerx.ist.psu.edu/document?repid=rep1&type=pdf&doi=50bc1f05eebdad056ab001f145643670daf9b665
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relevance to the proceeding, and provide the Supplemental Testimony of Frank C. Graves 1 

(“PAC/4600”) as an attachment to its objection, “approximating the manner in which 2 

testimony would have been provided at hearing if CUB had properly availed itself of cross-3 

examination on CUB/500.”24  This was a key factor in ALJ Lackey allowing CUB/500 into 4 

the record in docket UE 374: “Any procedural concerns with the late timing of CUB’s filing 5 

of CUB/500 are mitigated by the admission of PAC/4600 which allowed PacifiCorp to 6 

respond to the exhibit.”25  Here, however, NW Natural simply has not been able, in the 7 

matter of mere days, to review over 1,800 pages of new exhibits and surmise their 8 

relevance to the proceeding.  Accordingly, in contrast to the situation in docket UE 374, 9 

allowing CUB’s proffered exhibits into the record in this case is not only procedurally 10 

improper, but also unfairly prejudices all parties. 11 

The Commission has consistently expressed a preference for five rounds of 12 

testimony so that the issues in the case are appropriately narrowed26 and “to allow Staff 13 

and intervenors the opportunity not only to identify disagreements with the utility’s 14 

application, but also to address the utility’s more detailed response to those matters 15 

identified as in dispute.”27  CUB’s request to file late supplemental exhibits to its pre-filed 16 

testimony is not only “procedurally unusual,” but overtly conflicts with the Commission’s 17 

goals of: (1) narrowing the issues to be resolved; (2) allowing a schedule that is 18 

 
24 See Docket No. UE 374, PacifiCorp’s Objection to the Oregon Citizens’ Utility Board’s Motion to Admit 
CUB/500 at 2, Exhibit A (Sept. 24, 2020). 
25 Docket No. UE 374, Ruling: Testimony and Exhibits Admitted; Record Closed at 1 (Dec. 16, 2020).  
26 In the Matter of Avista Corp. Request for a Gen. Rate Revision, Docket No. UG 288, Order No. 16-109 
at 22 (Mar. 15, 2016) (noting that by requiring five rounds of testimony, in response to the utility’s reply 
testimony, “the issues have been identified and the testimony is more sharply focused”). 
27 In the Matter of PacifiCorp, dba Pacific Power, 2017 Transition Adjustment Mechanism, Docket No. 
UE 307, ALJ Ruling at 1 (July 1, 2016) (citing Order No. 16-109 and setting five rounds of testimony “to 
allow Staff and intervenors the opportunity not only to identify disagreements with the utility’s application, 
but also to address the utility’s more detailed response to those matters identified as in dispute”). 
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administratively fair and recognizes “the practical inability of a utility to anticipate which 1 

parts of a general rate request might be opposed, as well as the need for Staff and 2 

intervenors to respond to supporting information when it is subsequently produced by the 3 

utility;”28 and (3) granting utilities the “last word” in order to allow them to meet their burden 4 

of production and persuasion.29 5 

As a matter of civil procedure and best practice, the Commission should not allow 6 

CUB’s additional exhibits into the record and should reinforce its policy that such practice 7 

will not be permitted moving forward.  Allowing parties to provide completely new 8 

evidence not for the purposes of cross-examination, after the very last round of testimony 9 

and when the hearing has been waived, encourages—or at least implicitly approves of—10 

a lack of due diligence in the first instance in bringing forward issues in a case-in-chief.30  11 

If the Commission endorses this approach here, especially in this case where CUB so 12 

egregiously ignored ALJ Spruce’s ruling in docket UG 490 under similar circumstances, 13 

it could incentivize parties to intentionally hold back issues until the last minute before the 14 

record closes to disadvantage the opposing party who will not have a sufficient 15 

opportunity to respond.  The Commission should continue to discourage such prejudicial 16 

behavior. 17 

 
28 Docket No. UG 288, Order No. 16-109 at 22. 
29 See, e.g., In the Matter of Pub. Util. Comm’n of Or.; Investigation into Forecasting Forced Outage Rates 
for Elec. Generating Units, Docket No. UM 1355, Order No. 10-157 at 6-7 (Apr. 26, 2010) (rejecting the 
Industrial Customers of Northwest Utilities’ (“ICNU”) argument that “utilities are not implicitly given ‘the last 
word’ in a proceeding” and allowing Idaho Power Company the opportunity to address ICNU’s proposed 
modification to Staff’s forced outage rate collar). 
30 Due process requires that all issues to be examined in a proceeding “be raised as early as possible, so 
that all parties may have a reasonable opportunity to respond via the submission of testimony, the cross-
examination of witnesses of opposing parties in a public forum and the presentation of legal argument.” In 
the Matter of Portland Gen. Elec. Co., Request for a Rate Increase in the Company’s Or. Annual Revenues 
of $13,000,000 for Biglow Canyon, Docket No. UE 188, Order No. 07-573 at 6-7 (Dec. 12, 2007). 
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B. NW Natural does not have a meaningful opportunity to respond. 1 

Contrary to CUB’s claims, the procedural schedule does not allow NW Natural an 2 

opportunity to respond to this new evidence.  CUB argues that NW Natural is not unfairly 3 

burdened because it can respond in its briefs or at oral argument,31 but that argument is 4 

a red herring.  Briefing and oral argument are not the proper vehicles for providing new 5 

facts into the record and responding to new factual arguments.  For example, in docket 6 

UK 21, the Commission admonished a party for attempting “to circumvent the hearing 7 

process by endeavoring to introduce new evidence in its posthearing briefs.”32  The 8 

Commission held that while the hearing process is designed to provide parties a full 9 

opportunity to present their views, cross-examine, and rebut the arguments and evidence 10 

presented by other parties, briefs were limited to summarizing the parties’ respective 11 

positions on the issues in dispute and providing legal argument.33  The Commission 12 

concluded that encouraging the Commission to rely on evidence introduced in briefing is  13 

clearly unfair to other parties because it denies them the opportunity to 14 
discuss or challenge the forecast data during the evidentiary phase of the 15 
hearing. Also, because the [party adding evidence] did not identify the new 16 
material, it is difficult to determine which assertions are based on the record, 17 
thereby confusing the issues and complicating the decisionmaking 18 
process.34 19 

 
31 CUB’s Response at 1. 
32 In the Matter of Pacific Power and Light Co.; Intervenors: Or. Committee for Fair Util. Rates and Util. 
Reform Project, Docket No. UK 21, Order No. 84-898, 1984 ORE. PUC LEXIS 4 at *45 (Nov. 14, 1984). 
33 Id. at *45-46; see also In the Matter of Pub. Util. Comm’n of Or. Staff; Requesting the Commission Direct 
PacifiCorp, dba Pacific Power, to File Tariffs Establishing Automatic Adjustment Clauses Under the Terms 
of SB 408, Docket No. UE 177, Order No. 08-176 at 3 (Mar. 20, 2008) (Noting “the well-established principle 
that legal argument per se, belongs in briefs and not in the testimony of non-lawyer witnesses”) (emphasis 
in original). 
34 Docket No. UK 21, Order No. 84-898, 1984 ORE. PUC LEXIS 4 at *46; see also In the Matter of Pacific 
Nw. Bell Telephone Co., Docket UT 43, Order No. 87-406, 1987 ORE. PUC LEXIS 2 at *6 (Mar. 31, 1987) 
(“[Pacific Northwest Bell Telephone Company] made new factual assertions in the briefs it filed. That 
practice, especially when rates are in effect on an interim basis, disadvantages other parties because the 
parties must (1) compromise their positions by allowing the assertions to stand or (2) delay the proceeding 
by moving against the assertions.”). 
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In that case, while the Commission recognized the time and financial constraints facing 1 

the party, the Commission nevertheless found that such circumstances did “not excuse a 2 

lack of diligence” or “lack of professionalism in preparing post-hearing briefs.”35  In 3 

essence, CUB is suggesting that due to its own tardiness, NW Natural must respond in 4 

an improper manner clearly disfavored by the Commission.  This is not an acceptable 5 

approach to briefing and should be rejected. 6 

The factual record is comprised of testimony (pre-filed and live testimony offered 7 

at hearing) and exhibits.36  The purpose of the five rounds of testimony before hearing is 8 

to narrow the issues, to allow sufficient time to respond to newly introduced arguments 9 

and evidence, and to give the utility the last word given that it bears the burden of 10 

persuasion to support its rate request in this case.37  Critically, allowing CUB to admit 11 

over 1,800 of pages of new exhibits essentially creates a sixth round of testimony and 12 

gives CUB the last word—undermining these well-established processes and NW 13 

Natural’s due process rights.  Indeed, this seems to be the exact purpose of many of 14 

CUB’s proffered “additional exhibits” which CUB acknowledges it intends to use to 15 

 
35 Docket No. UK 21, Order No. 84-898, 1984 ORE. PUC LEXIS 4 at *46-47. 
36 ORS 756.558(1). Importantly, the statute authorizing the Commission to reopen the evidentiary record 
includes provisions designed to protect parties' due process rights. If the Commission reopens the record 
and allows further evidence, the Commission must give parties a “reasonable opportunity” to “examine any 
witnesses with reference to the additional evidence and otherwise rebut and meet such additional 
evidence.” 
37 Docket No. UG 288, Order No. 16-109 at 22 (noting that by requiring five rounds of testimony, in response 
to the utility’s reply testimony, “the issues have been identified and the testimony is more sharply focused”); 
see also Docket No. UE 307, ALJ Ruling at 1 (citing Order No. 16-109 and setting five rounds of testimony 
“to allow Staff and intervenors the opportunity not only to identify disagreements with the utility’s application, 
but also to address the utility’s more detailed response to those matters identified as in dispute”). The 
Commission has generally recognized utilities’ arguments for having the “last word” in rate case 
proceedings due to their burden to show that the proposed rates are just and reasonable. See, e.g., Docket 
No. UM 1355, Order No. 10-157 at 6-7; see also In the Matter of Portland Gen. Elec. Co.'s Proposal to 
Restructure and Reprice Its Services in Accordance with the Provisions of SB 1149, Docket No. UE 115, 
Order No. 01-777 at 4 n.9 (Aug. 31, 2001) (noting that utilities are generally given the “last word” in rates 
cases because of their burden of production and persuasion and that Portland General Electric Company’s 
argument in this proceeding was contrary to that stance). 
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respond to NW Natural’s surrebuttal testimony.38  Here, NW Natural has no ability to 1 

explain its position or respond to the factual assertions in CUB’s exhibits or to provide 2 

responsive evidence. 3 

C. The pretense of pursuit of a robust record cannot overcome basic fairness 4 
and the Company’s right to due process. 5 

CUB argues its additional exhibits should be admitted in order to pursue a more 6 

robust evidentiary record.39  While the Company does not disagree that a robust record 7 

is an appropriate goal for any proceeding, that aim is accomplished by providing parties 8 

the opportunity to engage with and test the evidence that is presented, and not by a party 9 

attempting to add volumes of material to the record at the last minute, creating new factual 10 

disputes.  Importantly, CUB’s claims that it is merely pursuing the development of a robust 11 

record cannot be used as a pretense to overcome basic administrative fairness and to 12 

prejudice a party by denying the party’s right to due process.  This is exactly the case 13 

here. 14 

CUB also claims that it is not the only party to use the practice of including 15 

testimony citations rather than including PDF exhibit copies of record materials.40  But 16 

while parties may include citations or references, it is commonly understood that the 17 

reference does not result in the entirety of the source material being included in the 18 

record.  CUB suggests that this tactic is consistent with practices of other parties, but 19 

here, CUB is the only party seeking to add volumes of new material after the evidentiary 20 

record has closed, and this practice should not be endorsed. 21 

 
38 CUB’s Response at 9-10. 
39 Id. at 4. 
40 Id. at 11. 
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As an initial matter, the evidentiary record must be cut off at some point.  There is 1 

almost always more that a party could say in response to opposing testimony, but at some 2 

point, parties must no longer be allowed to provide testimony and evidence so the issues 3 

can be reviewed and resolved.  This is particularly true for rate cases where there is a 4 

statutory suspension period.  Accordingly, the development of the record must be 5 

balanced against undue delay, confusion of the issues, and administrative fairness.  To 6 

allow CUB’s additional exhibits into the record would destroy that balance. 7 

D. CUB’s explanation supporting its cross-examination exhibits is inadequate. 8 

CUB argues that the level of information provided for its exhibits in its cross-9 

examination statement is no different than what NW Natural provided in its cross-10 

examination statement.41  CUB is simply missing the point.  The level of detail for 11 

NW Natural’s descriptions of its exhibits (NW Natural/3800 and NW Natural/3801) in its 12 

cross-examination statement reflects the specific circumstances and results of conferring 13 

with parties.  Both exhibits were relatively short, were authored by parties to this 14 

proceeding, and were stipulated to by their respective parties.42  If, however, any party—15 

including those who had not authored the exhibits—objected to inclusion of those exhibits, 16 

the onus would have been on NW Natural to provide sufficient justification for admitting 17 

the materials.  In this instance, CUB also has such obligations and has failed to provide 18 

sufficient information to make its case in a timely manner.  Accordingly, any factors that 19 

would potentially mitigate CUB’s “procedurally unusual” request are absent. 20 

 
41 Id. at 8. 
42 Docket No. UG 520, NW Natural’s Cross-Examination Statement and Cross-Examination Exhibits at 1-2 
(July 16, 2025). 
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CUB also notes that it is “surprising” that NW Natural objects to its cross exhibits.43  1 

However, as detailed in Exhibit A to NW Natural’s Motion to Strike, NW Natural registered 2 

its concerns with CUB and attempted to confer to determine whether CUB intended to 3 

use the exhibits in a way that makes them admissible, or whether the Company would 4 

need to object to their admission—and this occurred in the immediate days following 5 

CUB’s cross-examination statement filing.44  NW Natural made good faith efforts to avoid 6 

this dispute, but CUB refused to engage in continuing discussion regarding the cross-7 

examination exhibits—instead claiming that its theory regarding admissibility was part of 8 

its litigation strategy and therefore privileged.45  However, if there had been an evidentiary 9 

hearing, CUB would have had to actually use the exhibits as part of its cross-examination, 10 

and the admissibility of the exhibits would have been tested and resolved at the hearing—11 

and importantly, prior to briefing.  CUB cannot hide behind a claim of privilege to refuse 12 

to explain what otherwise would have been revealed at a hearing. 13 

Finally, as previewed in the Company’s Motion to Strike, NW Natural remains 14 

concerned that CUB may reference these exhibits for the truth of the matter contained 15 

therein—instead of, or in addition to, for impeachment.46  These exhibits are not 16 

admissible for adding facts to the record because CUB’s opportunity to provide testimony 17 

supporting its affirmative case has long passed, and introducing new evidence at this 18 

stage in the case would be prejudicial and would deprive NW Natural of due process. 19 

 
43 CUB’s Response at 12. 
44 NW Natural’s Motion to Strike at 16-17, Exhibit A at 1-2. 
45 Id., Exhibit A at 1-2. 
46 Id. at 18. 
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III. CONCLUSION1 

The Commission should grant NW Natural’s Motion and Strike CUB’s proffered 2 

exhibits from the administrative record.  The exhibits are not relevant, and CUB’s attempt 3 

to supplement the record at a time when NW Natural has no ability to respond is unfair, 4 

prejudicial, and contrary to established Commission policy.  Consistent with the request 5 

in the Company’s Motion to Strike, NW Natural also respectfully asks that the Commission 6 

direct CUB to file a revised Opening Brief removing references to any material that is not 7 

ultimately admitted into the record. 8 

Respectfully submitted this 11th day of August 2025. 
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