Oregon AR 669: UPDATES TO IRP REQUIREMENTS AND

Public Utility COMPETITIVE BIDDING RULES
Commission Workshop #1 Materials
Wednesday, May 7, 2025 2.30 p.m.-4p.m. Link to Zoom Meeting

Call-In: +1 669 254 5252 US (San Jose)
Meeting ID: 160 304 5429 - Passcode: 8370960517

Workshop #1: Staff and DOJ Presentation of IRP/CEP and RFP Rules

Materials

1. Attached is a set of draft proposed administrative rule changes for review and initial discussion at the
upcoming May 7, 2025 workshop. This draft includes:

e Repeal of OAR 860-027-0400 (text incorporated in new OAR Chapter 860, Division 90)
o New OAR Chapter 860, Division 90, System Planning
e Amendments to OAR Chapter 860, Division 89, Competitive Bidding Requirements

2. A copy of the presentation slides for the workshop is also attached.

If you have questions about this upcoming workshop, please contact:
Sudeshna Pal

sudeshna.pal@puc.oregon.gov

503-428-9529
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Adopt:

Division 90
SYSTEM PLANNING

OAR 860-090-0010 Applicability and Purpose
(1) The rules contained in this Division apply to energy utilities.

(2) Upon request or its own motion, the Commission may waive any of the rules in this
Division for good cause shown. A request for waiver must be made in writing to the
Commission. In addition to the filing requirements in OAR Chapter 860, Division 001, an
energy utility filing a request for waiver under this section must serve the request on all
parties to the energy utility’s most recent general rate case, IRP docket, and, if
applicable, RFP filing.

(3) The primary goal of integrated resource planning is to develop a long-term resource
strategy and near-term action plan that allow the utility to meet customer needs while
best balancing expected costs and associated risks for the utility and its customers.

860-090-0020 Definitions
As used in this Chapter, except when the context requires otherwise:

(1) "Clean Energy Plan" or "CEP" means the plan that an electric company subject to the
emissions reduction targets under ORS 469A.410 is required to develop under ORS
469A.415.

(2) "Electric company" has the meaning given that term in ORS 757.600.

(3) “End effects” means costs associated with a portfolio that would be incurred after the
end of the planning horizon.

(4) “Energy utility” or “utility” means a public utility as defined in ORS 757.005, except
water and wastewater utilities. An energy utility can be an “electric company” as
defined in ORS 757.600 or a “gas utility” as defined in ORS 757.359.

(5) “Integrated Resource Plan” or “IRP” means the energy utility’s written plan detailing its
determination of future long-term resource needs, its analysis of the expected costs and
associated risks of the alternatives to meet those needs, and its action plan to select the
best portfolio of resources to meet those needs.

(6) “Key planning uncertainties” means uncertain factors that could materially influence
future utility plans or the performance of the utility’s portfolio, including factors that the
Commission has directed the utility to address in the IRP.

(7) “Key planning years” means future years in which the utility anticipates significant
changes relevant to its planning and procurement, including years for which the
Commission has directed the utility to conduct specific planning analyses.

(8) “Portfolio” means a set of existing and new resources, including supply side resources,
4
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distributed resources, customer-sited resources, and supporting transmission and
distribution infrastructure that the utility evaluates for meeting future loads and policy
requirements over the planning horizon.

(9) “Planning scenario” means a set of possible future conditions developed for the purpose
of evaluating the performance of IRP portfolios and examining the risks associated with
the near-term action plan and long-term resource strategy.

(10) “Reference case” means the planning scenario that the utility considers to be
most likely or expected for the purposes of planning.

OAR 860-090-0030 Integrated Resource Plan procedural requirements

(1) Each energy utility must file an IRP with the Commission no later than three years after
the filing date of its prior IRP.

(2) The utility must include in its IRP filing a certification that it has concurrently submitted its
responses to the most recent version of the Standard Data Requests for Integrated
Resource Plans and Updates, available on the Commission’s website.

(3) The utility must publish all information submitted pursuant to section (2) of this rule to a
publicly-accessible page on the utility’s website in a machine-readable format.
Information exempt from disclosure pursuant to a protective order issued by the
Commission may be provided in redacted form. The utility must keep the published
information available to the public until the utility has filed two subsequent IRPs.

(4) If the Commission determines while the utility’s IRP is pending before the Commission
that the utility has undertaken or committed to actions that directly conflict with the
utility’s action plan, the Commission may direct the utility to take additional actions
including:

(a) Revision of the utility’s action plan; or

(b) Submission of a new IRP that is responsive to Commission direction.

OAR 860-090-0040 Procedures for Public Participation

(1) Following the filing of an IRP, CEP, or IRP Update, a procedural schedule and any
necessary revisions thereto will be submitted by Commission Staff, and approved as
necessary by the assigned administrative law judge.

(a) For each type of utility filing, the procedural schedule shall allow, at minimum, for:

(A)The filing of written public comments on the utility’s filing and priorities for
subsequent filings by the same utility under this Division; and

(B)The filing of a response by the utility to those public comments.
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(b) In the case of an IRP or CEP, the procedural schedule shall include a time no less than
14 days and no more than 30 days following the filing of the IRP or CEP for the
utility’s presentation of the IRP or CEP to the Commission, at which the utility will be
required to appear and present.

(c) In the case of an IRP or CEP, comments should generally be submitted within six
months of the filing date of the IRP or CEP.

(2) The Commission may suspend or modify the procedural schedule as necessary.

(3) An interested person may file a petition to intervene as a party in a docket for the
review of a utility filing under this Division. The assigned administrative law judge may
grant a petition to intervene for procedural purposes only. Party status allows that
person to be placed on the service list. A person with party status may also be eligible
to sign a protective order issued by the administrative law judge and access confidential
information related to the utility’s filing. Party status granted under this rule does not
confer the general rights and duties of individuals who participate in contested case

proceedings.

OAR 860-090-0050 Integrated Resource Plan Acknowledgment.

(1) The Commission may provide the utility an opportunity to revise the IRP before making an
acknowledgement decision.

(2) The Commission may acknowledge the long-term resource strategy or individual action
plan items in part or in full or may condition acknowledgment on the utility’s compliance
with conditions imposed by the Commission.

(3) Acknowledgment of a specific action plan item generally means that the action appears
to align with customers’ interests, if implemented prudently, given what is known at the
time of acknowledgment. Acknowledgment of an action plan item does not guarantee
Commission approval of cost recovery for the action, but may be considered in future
rate making decisions.

(4) Acknowledgment of the long-term resource strategy generally means that the strategy
represents a reasonable approach to meeting future customer needs and complying
with Oregon and federal energy policies in a manner that best balances cost and risk,
accounting for policy, technological, economic, and other uncertainties related to
Oregon’s energy future, given what is known at the time of acknowledgment.
Acknowledgment of the long-term resource strategy is not necessary for
acknowledgment of individual action plan items. However, a non-acknowledged long-
term resource strategy mayindicate that the utility is not adequately planning for future
risks to customers or that the utility’s plan is otherwise deficient. In this circumstance,
the Commission may take actions including for example:
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(a) directing the utility to take additional action to mitigate future risks; or
(b) considering the utility’s failure to act to mitigate risks in future rate making decisions.

(5) Acknowledgment of an IRP does not indicate that the Commission approves all
supporting analysis or findings in an IRP for use in future determinations. The
Commission may identify potential changes or additions to elements of the utility’s IRP
analysis that may meaningfully inform future Commission determinations if performed
by the utility.

(6) The Commission may provide direction in the acknowledgement decision to the utility
regarding information, analyses or actions to be addressed in the utility’s next IRP or IRP
Update.

OAR 860-090-0060 Components of the Integrated Resource Plan

(1) Each energy utility must prepare an integrated resource plan that contains the
information described in this rule.

(2) Executive summary. The utility must include in the IRP a brief executive summary, written
for a general audience, that describes the utility’s long-term resource strategy and near-
term action plan and explains any significant changes in the utility’s strategy since the
last IRP.

(3) Updates since last IRP. The utility must describe in the IRP the resource actions and
actions toward enabling strategies the utility has taken since the last IRP.

(4) Documentation of public input. The utility must include in the IRP an appendix that:

(a) Describes the opportunities the utility created for public input, including the
timeframes over which the utility accepted input from the public on each draft
element of the IRP enumerated in OAR 860-090-0070;

(b) Summarizes publicinput the utility received during the development of the plan using
the mechanisms created by the utility and attaches all written public comments
received on each draft element of the IRP enumerated in OAR 860-090-0070;

(c) Documents whether and how the utility incorporated public input into the
finalization of portfolios, planning scenarios, community impacts metrics, the action
plan, the utility’s response to any specific direction from the Commission, and other
analysis or components of the IRP; and

(d) Documents how and when the utility explained any decisions not to incorporate public
input into the IRP that is filed with the Commission.

(5) Commission direction. The utility must include in the IRP a narrative explanation and
page reference for the utility’s response to any specific direction from the Commission
to undertake or provide additional information, analyses or actions in the IRP since the
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filing of its prior IRP.

(6) Needs assessment. The utility must include in the IRP an evaluation of the resource
needs to achieve an acceptable level of reliability, including meeting any reliability
requirements to which the utility is subject, while complying with all state and federal
energy policies, over the next five years and in key planning years. The utility must
describe in the IRP how the reliability analysis in the needs assessment accounts for
opportunities presented by regional resource and demand diversity.

(a) The utility must calculate resource needs based on the utility’s most recent load

forecast and no incremental actions beyond the commitments that the utility has
entered into at the time of conducting the analysis.

(b) The utility must include in the assessment reasonable upper and lower bounds on
resource needs based on key planning uncertainties.

(c) The utility must clearly define the metrics and units used to summarize identified
resource needs and report the date on which assumptions were last updated to
inform the needs assessment.

(7) Portfolio analysis

(a) In developing the IRP, the utility must analyze a set of meaningfully different portfolios
of resource options. The utility must provide in the IRP a detailed description of the
analysis performed and the results of its analysis.

(A) The utility must evaluate portfolios that test different levels of demand side
resources and distributed resources in Oregon.

(B) The utility must consider both commercially available and emerging technologies
as resource options.

(C) If the utility’s action plan includes resource actions that the utility intends to take
outside of a competitive acquisition process, the utility must evaluate portfolios
that test the impacts of these actions and that consider alternatives to these
actions.

(b) In developing portfolios under this section, the utility must consider the
contributions of all resource options toward reliability, policy compliance, and
lowering the costs associated with the generation, purchase, or delivery of energy to
customers.

(c) The utility must evaluate portfolios under this section across a range of future planning
scenarios that represent material differences in outcomes with respect to key
planning uncertainties.

(d) The utility must identify a reference case that represents current expectations for
future conditions.
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(e) The utility must demonstrate that all portfolios developed under this section provide
for an acceptable level of reliability and are expected to meet any reliability
requirements to which the utility is subject, while complying with all state and
federal energy policies, over the next five years and in key planning years. The utility
must describe how the reliability analysis accounts for opportunities presented by
regional demand and resource diversity.

(f) In evaluating portfolios under this section, the utility must reasonably estimate
future operations of the utility’s system, including interactions between resources
and interactions with energy markets.

(g) For each portfolio, the utility must identify metrics in the IRP that describe the
portfolio’s performance with respect to:

(A) Long-term costs, calculated as the present value of the revenue requirement over
the planning horizon, including end effects.

(B) Near-term costs, presented as a plausible range for the total annual Oregon-
allocated revenue requirement over the next five years, considering near-term
uncertainties, including resource ownership and cost allocation to Oregon
customers.

(C) Economic risk, representing the risk associated with near-term plans if future
conditions were to materially deviate from expectations.

(D) Reliability risk, presented in a manner that reflects relevant information about
the potential frequency and severity of supply shortages, such as total unserved
energy, maximum hourly unserved energy, duration, and timing, while
considering risks associated with weather, hydrologic conditions, outages, fuel
availability, and regional constraints.

(E) Community impacts, presented as plausible ranges for the future impacts of the
portfolio on communities within or partly within the utility’s Oregon service
territory. The utility must demonstrate that community impact metrics are:

(i) Developed with input from the public, including input from environmental
justice communities;

(ii) Quantitative and measurable as the utility implements its plan;

(iii) Practically informative to utility implementation decisions, including
investments, contracts, and program designs; and

(iv) Distinct from other scoring metrics.

(F) Emissions, calculated in a manner consistent with any emissions reporting
9
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requirements to which the utility is subject.

(h) Preferred Portfolio. The utility must select a Preferred Portfolio in the IRP and explain
why it represents the best balance of cost and risk to customers and the utility.

(8) Other planning processes. The utility must clearly refer in the IRP to any additional
planning required by law that affects the utility’s long-term resource strategy or near-
term action plan.

(9) Long-term resource strategy. The utility must describe in the IRP the long-term resource
strategy to meet customer needs and comply with all federal and state energy policies
over the next 20 years. The utility’s development of the long-term resource strategy
must be informed by a needs assessment and portfolio analysis that considers all
plausible resource options. In addition, the utility must include in the resource strategy:

(a) An explanation of its consideration of the potential impacts of future technological
development and changes to consumer behavior, state and federal energy policies,
and regional developments;

(b) A description of the utility’s strategy for addressing major risks, key dependencies,
barriers to implementation, and critical junctures for the plan; and

(c) A description of any enabling strategies that the utility is evaluating to support the
long-term resource strategy, including changes to system operational practices.

(10) Near-term action plan. The utility must include in the IRP a near-term action plan
that describes the steps the utility intends to take over the next five years to provide
customers with safe and reliable service, meet other customer needs and comply with
all federal and state energy policies in a manner that is informed by the utility’s portfolio
analysis and consistent with the utility’s long term resource strategy. The utility must
include in the action plan the utility’s plans for:

(a) Resource acquisitions, including conducting competitive acquisitions, with
information on the utility’s intended schedules, estimated range of procurement
scope or size, and any constraints or parameters that the utility intends to apply to
align resource selections with the utility’s near-term needs and long-term resource
strategy.

(b) Pursuing energy efficiency, demand response, community-based resources, and
other customer-sited and distributed resources. The action plan must explain how
the utility intends to pursue all cost-effective energy efficiency and demand response
and must reference analysis in the IRP that supports targets for using these
resources to meet system needs.

(c) Any other resource actions the utility intends to take that may materially affect the
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utility’s resource portfolio or the performance of the portfolio in terms of cost, risk,
reliability, or compliance with state or federal policies.

(d) Any enabling strategies the utility plans to pursue to support the utility’s long term
resource strategy.

(e) Preparing and filing the next IRP and IRP Updates, including the intended filing dates
and any areas that the utility plans to prioritize for new or updated analysis.

(f) Managing near term uncertainties and process dependencies, including any contingency
plans the utility has developed to implement the action plan as conditions change.

(12) Counterfactual portfolio. Notwithstanding the requirements of subsection (7)(d)
above, an electric company that is subject to ORS 469A.445 must develop and evaluate
in the IRP one portfolio developed as though the requirements of ORS 469A.400 to ORS
469A.475 did not apply, holding equal all other constraints and assumptions used to
develop the Preferred Portfolio.

860-090-0070 Draft Elements of the Integrated Resource Plan

(1) Asitis developing the IRP and in advance of filing the IRP, the energy utility must prepare
drafts of the following information:

(a) Portfolios that the utility intends to test in its development of the IRP;
(b) Future planning scenarios;

(c) Community impacts metrics;

(d) Near-term action plan; and

(e) Narrative explanation of the utility’s response to any specific direction from the
Commission since the filing of the prior IRP to undertake or provide additional
information, analyses or actions in the IRP.

(2) The utility must solicit public input on each draft element of the IRP sufficiently in
advance of making final determinations with respect to that element to fully evaluate
the public input it receives for incorporation into the IRP it later files with the
Commission.

860-090-0080 Clean Energy Plan Procedural Requirements.

(1) An electric company that is subject to ORS 469A.415 must file a CEP with the
Commission concurrently with the utility’s IRP and in the same docket.

(2) If filing the CEP concurrently with the IRP would create an undue burden or a significant
issue exists that impacts IRP or CEP review, the electric company may file a written
11
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request with the Commission to extend the filing date for the CEP up to 180 days after
the IRP filing date.

(3) If the Commission authorizes a utility to file the CEP separately from its IRP filing,
Commission Staff, or if necessary, the administrative law judge, may establish a schedule
for review of the CEP separate from the IRP schedule, including at minimum, a utility
presentation to the Commission of the CEP, opportunity for public comment and a utility
response to public comment.

OAR 860-090-0090 Clean Energy Plan Acknowledgement.

(1) The Commission will consider acknowledgment of a CEP filed by the electric company
subject to ORS 469A.415. The Commission will issue an order memorializing its decision
on acknowledgment for the CEP, which may be combined with the IRP acknowledgment
order. The Commission may provide the electric company an opportunity to revise the
CEP before making an acknowledgment decision. The Commission may, at its discretion,
take one of the following actions regarding the CEP portion of the acknowledgment
decision:

(a) Acknowledge a CEP as filed;
(b) Acknowledge a CEP with conditions; or

(c) Not acknowledge the CEP and require that the utility revise and resubmit all or
certain elements of the CEP within the procedural timeline set by the Commission.

(2) Acknowledgment of a CEP does not indicate that the Commission approves all
supporting analysis or findings in a CEP for use in future determinations. The
Commission may identify potential changes or additions to elements of the utility’s CEP
analysis that may meaningfully inform future Commission determinations.

(3) Along with making a decision on acknowledgment, the Commission may provide
direction to the utility regarding the development or content of its next CEP.

OAR 860-090-0100 Clean Energy Plan Components
Each electric company subject to ORS 469A.415 must:

(1) Draft its CEP in language that is as clear and simple as possible, with the goal that it may
be understood by non-expert members of the public.

(2) Include in its CEP the information required by ORS 469A.415 and annual goals for actions
that are consistent with the electric company’s long-term resource strategy and action
plan.

12
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(3) Define and describe in its CEP the community benefits indicators that the electric
company plans to track as the company implements its Clean Energy Plan, including the
metrics adopted in IRP portfolio scoring.

(a) The electric company must develop community benefits indicators upon
consideration of public input, including input from environmental justice
communities in Oregon.

(b) The electric company must include at least one community benefit indicator that
addresses community resiliency.

(c) The electric company must describe how the community benefits indicators will
inform utility implementation decisions through mechanisms such as RFP
requirements, RFP non-price scores, and program design criteria and metrics.

(4) Report measured values for all community benefits indicators defined in the CEP for the
previous three years, to the extent available. If measured values for a community
benefits indicator are not available for the previous three years, the electric company
must explain how it plans to measure that community benefits indicator in future years.

(5) Demonstrate in its CEP that the electric company’s IRP portfolio analysis accounts for:

(a) Community impacts associated with all resource options, including contributions to
resiliency; and

(b) The costs and benefits of offsetting generation from fossil fuel resources with
community-based renewable energy resource options.

(6) Include inits CEP targets for community-based renewable energy that facilitate
greenhouse gas emissions reductions, promote community resiliency, and are reflected
in the utility’s near-term action plan and long-term resource strategy.

(7) Demonstrate in its CEP how the IRP Preferred Portfolio achieves the emissions
reductions targets set forth in ORS 469A.410, and include the verification of projected
emissions reductions available from the Oregon Department of Environmental Quality
pursuant to ORS 469A.420.

(8) Demonstrate inits CEP how the electric company’s long-term resource strategy and near-
term action plan provide for the best balance of expected costs and associated risks and
uncertainties for the electric company and its customers, while considering impacts to
communities and the pace of greenhouse gas emissions reductions.

(9) Demonstrate in its CEP that the electric company’s action plan represents continual
progress towards meeting the clean energy targets set forth in ORS 469A.410, including
demonstrating a projected reduction of annual greenhouse gas emissions, and that the

13
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electric company is taking actions as soon as practicable to facilitate rapid reduction of
greenhouse gas emissions at reasonable costs to retail electric consumers.

(10) Include in its CEP the electric company's two most recent annual emissions data
reports filed with the Oregon Department of Environmental Quality.

(11) Include a narrative explanation and page reference for the electric company’s
response to any specific direction from the Commission to undertake or provide
additional information or analysis in the CEP since the filing of its last CEP.

OAR 860-090-0110 Integrated Resource Plan Updates
(1) Purpose. The IRP Update primarily serves to:
(a) Provide visibility into the utility’s implementation of the near-term action plan;
(b) Facilitate efficient scrutiny of any changes to the near-term action plan; and
(c) Identify whether the utility’s long-term resource strategy remains relevant.

(2) Timing. In any calendar year that the utility does not file an IRP, the utility must file an
IRP Update no later than the anniversary date of filing the prior IRP or IRP Update.

(3) Filing requirements. The energy utility must complete and submit its IRP Update filing
using the IRP Update template approved by the Commission and available on the
Commission’s website. The utility must submit with the filing all information and data
required by this rule and under the template in machine-readable format. In addition,
the energy utility must include in the IRP Update:

(a) A description of the resource actions and actions toward enabling strategies the
utility has taken since the most recent IRP or IRP Update;

(b) Updates to the most recent IRP reference case to reflect any key planning
information that has been obtained or developed by the utility, such as updated load
forecasts, fuel prices, wholesale market prices, and resource costs;

(c) Quantitative comparison of updated reference case forecasts with the range of
planning scenarios considered in the Company’s most recent IRP;

(d) An updated needs assessment based on changes to conditions, future expectations,
and utility actions since the most recent IRP or IRP Update;

(e) The date on which assumptions were last updated to inform the needs assessment;

(f) A description of any changes to the near-term action plan, including changes to
acquisition targets, that the utility has made in response to changes in conditions,
future expectations, and utility actions since the most recent IRP or IRP Update; and

(g) A narrative explanation and page reference for the utility’s response to any specific
14
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direction from the Commission to undertake or provide additional information or
analysis in the IRP Update.

(4) Availability of information. The utility must publish all information submitted with the IRP
Update filing to the utility’s website in a machine-readable format. Information exempt
from disclosure pursuant to a protective order issued by the Commission may be provided in
redacted form. The utility must keep the published information available to the public until
the utility has filed two subsequent IRPs.

(5) Additional requirements for an electric company subject to ORS 469A.415. An electric
company that is subject to ORS 469A.415 must also include in the IRP Update:

(a) An assessment of what has changed since the CEP acknowledgment decision that
affects the electric company's progress toward the clean energy targets in ORS
469A.410;

(b) Measured values for all community benefits indicators adopted in the most recent
CEP for the previous three years, to the extent available, and, if measured values for
a community benefits indicator are not available for the previous three years, an
explanation of how the electric company plans to measure that community benefits
indicator in future years;

(c) Asummary, with quantitative information, of how the community benefits indicators
reported in the most recent CEP have informed the electric company’s
implementation of its action plan; and

(d) The electric company's two most recent annual emissions data reports filed with the
Oregon Department of Environmental Quality.

(6) Commission action. The Commission may decide to accept an IRP Update and may
further specify the extent to which it is accepted. In making a decision whether to
accept the IRP Update, the Commission may also provide direction to the utility
regarding the substance or filing date of the next IRP. Acceptance of the IRP Update may
indicate that updates to the utility’s action plan presented in the IRP Update are
consistent with the scope of a prior IRP acknowledgment order. In making a decision on
acceptance and providing direction to the utility regarding the substance or filing date of
the next IRP, the factors the Commission may consider include:

(@) Whether the utility’s strategy materially deviates from the most recent IRP;

(b) Whether external conditions or the utility’s circumstances or planning expectations
have significantly deviated from the planning scenarios considered in the most recent
IRP; and

(c) Publicinput regarding the utility’s IRP Update and its preparations for the next IRP.
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Public Utility Commission

Amend:

Chapter 860
Division 89 RESOURCE PROCUREMENT FOR ELECTRIC COMPANIES

860-089-0020

Definitions

For purposes of this Division, unless the context requires otherwise:

(1) “Benchmark resource” is a resource identified in an electric company’s response to its own request
for proposals.

(2) “Commission-acknowledged IRP” means an IRP for which the Commission has acknowledged the
electric company’s action item to procure the resource subject to the rules in this division.

(3) "Electric company" has the meaning given that term in ORS 757.600.

(4) “Independent evaluator” or “IE” refers to a person engaged by an electric company to oversee an RFP
process under the rules in this division, and who also reports directly to the Commission during that
process. +he nustbe-independentofthe utiityand bidders—and-also-be experiencedand-competer
(5) “Integrated resource plan” or “IRP” has the meaning given that term in OAR 860-627-6486090-0020.
(6) “IRP Update” means an update to an acknrewledged-IRP that is filed in accordance with OAR 860-027
0400{S}090-0110.

(7) “Qualifying facility” refers to qualifying facilities under 16 USC § 796(17) and (18) (2012) and ORS
758.505(8).

(8) “Request for proposals” or “RFP” means all documents, whether attached or incorporated by
reference, used for soliciting proposals from prospective bidders.

(9) “Resource acquisition” refers to a process for the purpose of acquiring energy, capacity, or storage
resources that starts with an electric company’s:

(a) Circulation of a final or draft RFP to third parties; or

(b) Communication of a final offer or receipt of a final offer in a two-party negotiation.

860-089-0200

Engaging an Independent Evaluator

(1) Prior to issuing an RFP, an electric company must engage the services of an IE to oversee the
competitive bidding process. The IE must be independent of the utility and bidders, and also be
experienced and competent to perform all IE functions identified in these Division 089 rules.

(2) When an electric company’s engagement of a specific IE has not been previously authorized under
section (5) below, the electric company must notify all parties to the electric company’s most recent
general rate case, RFP, and IRP dockets of its need for an IE, and solicit input from these parties and
interested persons regarding potential IE candidates.

{2-The electric company must then file a request for Commission approval to engage an IE, along with a
proposed scope of work. The Commission Staff will review the request and recommend an IE to the
Commission based in part on the consideration of:
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(a) Input received from the electric company and interested, non-bidding parties;

(b) Review of the degree to which the IE is independent of the electric company and potential bidders;
(c) The degree to which the cost of the services to be provided is reasonable;

(d) The experience and competence of the IE; and

(e) The public interest.

(3) The electric company is responsible for engaging the services of the IE and is responsible for all fees
and expenses associated with engaging the IE’s services. The electric company may request recovery of
fees and expenses associated with engaging an IE in customer rates.

(4) Commission Staff may recommend changes to the proposed scope of work submitted under section
(2) of this rule. The electric company’s contract with the IE must require that the IE fulfills its duties
under these rules, include any changes to the scope of work as directed by the Commission, and require
that the IE report directly to the Commission as well as to the electric company during the RFP process
and confers as necessary with the Commission and Commission Staff on the IE’s duties.

(5) When the IE has completed its services regarding the RFP, the Commission may request feedback
from interested parties regarding the IE’s performance. The Commission may authorize an electric
company to engage the same IE for the electric company’s next resource acquisition that is subject to
the rules in this Division, and identify the minimum scope of work for which the electric company must
engage the same IE.

860-089-0250

Design of Requests for Proposals

(1) For each resource acquisition, the electric company must prepare a draft request for proposals for
review and approval with by the Commission, and provide copies of the draft to all parties to the IE
selection docket. Prior to filing the draft RFP with the Commission, the electric company must consult
with the IE in preparing the RFP and must conduct bidder and stakeholder workshops.

(2) The draft RFP must reflect any RFP elements, scoring methodology, and associated modeling
described in the most recently filed Commissien-acknowledged IRP or IRP Update when applicable. Fhe-

modeling{a} In preparing its proposal, the electric company must consider resource diversity (e.g. with
respect to technology, fuel type, resource size, and resource duration).

(3) At a minimum, the draft RFP must include:

(a) Any minimum bidder requirements for credit and capability;

(b) Standard form contracts to be used in acquisition of resources;

(c) Bid evaluation and scoring criteria that are consistent with section (2) of this rule and with OAR 860-
089-0400;

(d) Language to allow bidders to negotiate mutually agreeable final contract terms that are different
from the standard form contracts;

(e) Description of how the electric company will share information about bid scores, including what
information about the bid scores and bid ranking may be provided to bidders and when and how it will
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be provided;

(f) Bid evaluation and scoring criteria for selection of the initial shortlist of bidders and for selection of
the final shortlist of bidders consistent with the requirements of OAR 860-089-0400;

(g) Provide for the application of the scoring methodology across all proxy resources that were eligible
for selection in the most recently-filed IRP;

(gh) The alignment of the electric company’s resource need addressed by the RFP with an identified need
in the most recently filed IRP, IRP Update or, based on a showing of good cause, a subsequently
identified need based on a change in circumstancesinan-ackrowledgediRPorsubsequently-identified-
need-or-change-in-cireumstances-with-good-causeshown; and

(ki) The impact of any applicable multi-state regulation on RFP development, including the requirements
imposed by other states for the RFP process-and.

(4) An electric company may set a minimum resource size in the draft RFP, but it must allow qualifying
facilities that exceed the eligibility cap for standard avoided cost pricing to participate as bidders.

(5) The Commission may approve the RFP with any conditions it deems necessary, upon a finding that the
electric company has complied with the provisions of these rules and that the draft RFP will resultin a
fair and competitive bidding process.

(6) The Commission will generally issue a decision approving or disapproving the draft RFP within 80 days
after the draft RFP is filed. An electric company may request an alternative review period when it files the
draft RFP for approval including a request for expedited review upon a showing of good cause. Any
person may request an extension of the review period of up to 30 days upon a showing of good cause.

860-089-0300

Resource Ownership

(1) An electric company may submit or allow its affiliates to submit bids in response to the electric
company’s request for proposals.

(a) Electric company and affiliate bids must be treated in the same manner as other bids.

(b) Any individual who participates in the development of the RFP or the evaluation or scoring of bids on
behalf of the electric company may not participate in the preparation of an electric company or affiliate
bid and must be screened from that process.

(A) With the filing of a draft RFP for approval under OAR 860-089-0250, the electric company must
disclose the current and past roles of all company employees engaged with development or submission
of a benchmark or affiliate bid and whether or not each employee had or has access to confidential

information in any prior RFP or IRP filed in Oregon by the electric company.

(B) If the Commission approves the draft RFP, the electric company shall file an update of the
disclosure required under paragraph (A) within seven calendar days and file an additional update every
three months thereafter until the completion of the RFP.

(2) An electric company may propose a benchmark bid in response to its RFP to provide a potential cost-
based alternative for customers.

(3) The electric company may make elements of athebenchmark resource owned or secured by the
electric company (e.g., site, transmission rights, or fuel arrangements) available for use in third-party bids
and, if it does, it shall include details relevant to the RFP about such elements in the Draft RFP and any
RFP it issues following approval by the Commission. Details about resource elements secured by the
electric company that become available to third-party bidders after issuance of the RFP must be
provided to potential bidders no later than one month prior to the due date to submit third-party bids.
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£3} If benchmarkbid resource elements secured by the electric company are not made available to all
bidders, it must provide analysis explaining that decision when seeking approval of a draft RFP under
OAR 860-089-0250, when requesting acknowledgement of a final shortlist and when seeking recovery
of the costs of the resource in rates.

{a} If electric company resources are offered and made available for use in third-party bids, then the RFP
may provide for appropriate compensation of electric company resources by third-party bidders.

(4) An electric company may consider ownership transfers within an RFP solicitation.

(5) The electric company issuing the RFP must allow independent power producers to submit bids with
and without an option to renew, and may not require that bids include an option for transferring
ownership of the resource.

860-089-0350

Benchmark Resource Score

(1) Prior to the opening of bidding on an approved RFP, the electric company must file with the
Commission and submit to the IE, for review and comment, a detailed score for any benchmark resource
with supporting cost information, any transmission arrangements, and all other information necessary to
score the benchmark resource. The electric company must apply the same assumptions and bid scoring
and evaluation criteria to the benchmark bid that are used to score other bids.

(2) If, during the course of the RFP process, the Commission or the IE determines that it is appropriate to
update any bids, the electric company must also make the equivalent update to the score of the
benchmark resource.

(3) Before the IE provides the electric company an opportunity to score other bids, the electric company
must file with the Commission and submit via a method that protects confidentiality of the following
information:

(a) The final benchmark resource score developed in consultation with the IE, and

(b) Cost information and other related information shared under this rule.

860-089-0400

Bid Scoring and Evaluation by Electric Company

(1) To help ensure that the electric company engages in a transparent bid-scoring process using objective
scoring criteria and metrics, the electric company must provide all proposed and final scoring criteria and
metrics in the draft and final RFPs filed with the Commission.

(2) The electric company must base the scoring of bids and selection of an initial shortlist on price and, as
appropriate, non-price factors. Non-price factors must be converted to price factors where practicable.
Unless otherwise directed by the Commission, the electric company must use the following approach to
develop price and non-price scores:

(a) Price scores must be based on the prices submitted by bidders and calculated using units that are
appropriate for the product sought and technologies anticipated to be employed in responsive bids using
real-levelized or annuity methods. The IE may authorize adjustments to price scores on review of
information submitted by bidders.
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(b) Non-price scores must, when practicable, primarily relate to resource characteristics identified in the
electric company’s most recent acknewdedged-IRP Action Plan or IRP Update and may be based on
conformance to standard form contracts. Non-price scoring criteria must be objective and reasonably
subject to self-scoring analysis by bidders.

(c) Non-price score criteria that seek to identify minimum thresholds for a successful bid and that may
readily be converted into minimum bidder requirements must be converted into minimum bidder
requirements.

(d) Scoring criteria may not be based on renewal or ownership options, except insofar as these options
affect costs, revenues, benefits or prices. Any criteria based on renewal or ownership options must be
explained in sufficient detail in the draft RFP to allow for public comment and Commission review of the
justification for the proposed criteria.

(4) The electric company may select an initial shortlist of bids after it has scored the bids and identified
the bids with top scores. Following selection of an initial shortlist of bids, the electric company may select
a final shortlist of bids.

(5) Unless an alternative method is approved by the Commission under OAR 860-089-0250(2)(a),
selection of the final shortlist of bids must be based on bid scores and the results of modeling the effect
of candidate resources on overall system costs and risks using modeling methods that are consistent with
those used in the Commission-acknowledged IRP.

(a) The electric company must use a qualified and independent third-party expert to review site-specific
critical performance factors for wind and solar resources on the initial shortlist before modeling the
effects of such resources.

(b) In addition, the electric company must conduct, and consider the results in selecting a final short list,
a sensitivity analysis of its bid rankings that demonstrates the degree to which the rankings are sensitive
to:

(A) Changes in non-price scores; and

(B) Changes in assumptions used to compare bids or portfolios of bids, such as assumptions used to
extend shorter bids for comparison with longer bids, or assumptions used to compare smaller bids or
portfolios with larger ones.

(6) The electric company must provide the IE and Commission with full access to its production cost and
risk models and sensitivity analyses. When the IE and Commission concur that appropriate protections
for protected information are in place, the electric company must provide access to such information to
non-bidding interested parties that request the information in the final short list acknowledgment
proceeding.

860-089-0450

Independent Evaluator Duties

(1) The IE will oversee the competitive bidding process to ensure that it is conducted fairly, transparently,
and properly.

(2) The IE must be available and responsive to the Commission throughout the process, and must provide
the Commission with the IE’s notes of all conversations and the full text of written communications
between the |IE and the electric company and any third-party that are related to the IE’s execution of its
duties.

(3) The IE must consult with the electric company on preparation of the draft RFP and submit its
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assessment of the final draft RFP to the Commission when the company files the final draft for approval.
(4) The IE must check whether the electric company’s scoring of the bids and selection of the initial and
final shortlists are reasonable.

(5) To determine if the electric company’s selections for the initial and final shortlists are reasonable,
when the RFP allows bidding by the issuing electric company or an affiliate of the company, or includes
resource ownership options for the electric company, the IE must independently score the affiliate bids
and bids with ownership characteristics or options, if any, and all or a sample of the remaining bids.
When the IE does not score all bids, and a request for acknowledgment of a final shortlist is pending
before the Commission, as provided in OAR 860-089-0500; a participant in the acknowledgment
proceeding may request that the Commission direct the IE to score all remaining bids or a broader
sample.

(6) The IE must also evaluate the unique risks and advantages associated with any company-owned
resources (including but not limited to the electric company’s benchmark), and may apply the same
evaluation to third-party bids, including an evaluation of the following issues:

(a) Construction cost over-runs (considering contractual guarantees, cost and prudence of guarantees,
remaining exposure to ratepayers for cost over-runs, and potential benefits of cost under-runs);

(b) Reasonableness of forced outage rates;

(c) Reasonableness of any proposal or absence of a proposal to offer electric company owned or
benchmark resource elements (e.g., site, transmission rights or fuel arrangements) to third-party bidders
as part of the draft and final RFP;

(d) End effect values;

(e) Environmental emissions costs;

(f) Reasonableness of operation and maintenance costs;

(g) Adequacy of capital additions costs;

(h) Reasonableness of performance assumptions for output, heat rate, and power curve; and

(i) Specificity of construction schedules or risk of construction delays.

(7) The IE must review the reasonableness of any score submitted by the electric company for a
benchmark resource. Once the electric company and the IE have both scored and evaluated the
competing bids and any benchmark resource, the IE and the electric company must file their scores with
the Commission. The |IE and electric company must compare results and attempt to reconcile and resolve
any scoring differences. If the electric company and IE are unable to resolve scoring differences, the IE
must explain the differences in its closing report to the Commission.

(8) The IE must review the electric company’s sensitivity analysis of the bid rankings required under OAR
860-089-0400 and file a written assessment with the Commission prior to the electric company
requesting acknowledgment of the final short list.

(9) The IE must provide analysis and reports as requested by the Commission or its Staff. Except as
otherwise directed by the Commission, the IE shall:

(a) File, or provide to the electric company for filing, a summary report or memorandum shortly after:
(A) The IE’s review of the draft RFP and its associated scoring and modeling methodology;

(B) the IE’s review of the electric company’s issuance of the RFP; and

(C) The IE’s benchmark bid scoring.

(b) File, or provide to the electric company for filing, a closing report with the Commission after the
electric company has selected its final shortlist. The IE’s closing report must include an evaluation of the
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applicable competitive bidding processes in selecting the least-cost, least-risk acquisition of resources.
The report must also include the IE’s evaluation of the electric company’s responsiveness to portfolio
requests it receives under the process set forth in OAR 860-089-0475. The Commission may request that
the IE include additional analysis in its closing report.

(c) At the conclusion of the RFP process, file, or provide to the electric company for filing, a summary
report or memorandum with the IE’s assessment of the process and outcome of contract negotiations,
along with any recommendations for future RFP design by the electric company.

(10) Unless the Commission directs otherwise, the IE must participate in the final short list
acknowledgment proceeding initiated by the electric company, and must continue to participate if-atthe

7

> c > > Sae c > 7 < < oo o

avelvement through final resource selection and monitor contract negotiations through to the
completion of any contract between the electric company and a bidder. In addition to making a decision
on acknowledgment, the Commission, on its own motion or at the request of other parties, including

bidders, may require expanded IE involvement.
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860-089-0475
Selection of the Initial Shortlist and Final Shortlist

(1) Before an electric company may file a request for acknowledgment of a final shortlist of bids, the
electric company must select an initial shortlist of bids and comply with the requirements of this rule.

(2) At least 75 days before filing a request for acknowledgment under OAR 860-089-0500, the electric
company must file a report in the docket that includes the electric company’s initial shortlist of bids, a
list of bids received that are not included on the initial shortlist, an explanation as to why each bid not
included on the initial shortlist was excluded, and a description of the set of scenarios and sensitivities
the electric company proposes to use to select and evaluate the performance of a final shortlist.

(3) Interested persons may file comments on the initial shortlist report within 30 days after the electric
company’s filing. Commenters may request the use of different or additional portfolios and
sensitivities.

(4) An electric company must consider any filed comments and be responsive to reasonable requests
for additional or different portfolios of bids. The electric company must test additional or different
portfolios of bids requested by Staff or the IE and provide the results of testing performed under this
section to Staff and the IE within a reasonable amount of time before the IE’s closing report is due.

(5) In selecting a final shortlist of bids, the electric company must base its selection on bid scores and a
portfolio analysis that considers multiple combinations of all bids on the initial shortlist. The utility
may select a final shortlist that represents a preferred portfolio of bids, and may identify alternate bids
that the utility may seek to acquire based on the circumstances related to the preferred portfolio. The
electric utility must include in the portfolio analysis used to assess any initial shortlist a portfolio
assessment using scoring metrics from the most recent IRP or IRP Update that, at minimum, includes
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analysis of impacts upon near-term costs and community impacts, as described in OAR 860-090-0060.

(6) The electric company must notify the IE and Commission Staff of its final shortlist selection in
advance of filing a request for acknowledgment under OAR 869-089-0500 and provide supporting
analysis, allowing sufficient time for the IE to complete the IE’s closing report. The electric company
shall, upon request, promptly provide the IE with any additional information the IE finds necessary for
the preparation of the IE’s closing report.

860-089-0500

Final Short List Acknowledgement and Result Publication

(1) For the purposes of this section, “acknowledgment” is a finding by the Commission that an electric
company’s final shortlist of bid responses appears reasonable at the time of acknowledgment and was
determined in a manner consistent with the rules in this division.

(2) An electric company must request that the Commission acknowledge the electric company's final
shortlist of bids before it may begin negotiations. Acknowledgment of a shortlist has the same legal force
and effect as a Commission-acknowledged IRP in any future cost recovery proceeding.

(3) A request for acknowledgement must include, at a minimum, the IE's closing report, the electric
company’s final shortlist of responsive bids, all sensitivity analyses performed, and a detailed evaluation
of the performance of bids on the final shortlist under the portfolio analysis required under OAR 860-
089-0475(5)-discussion-of the consistency : : : ot

(4) The Commission will generally issue a decision on the request for acknowledgment within 60 days of
receipt of the electric company’s filing.

(5) The electric company must make a publicly available filing in the RFP docket providing the average bid
score and the average price of a resource on its final shortlist.

(6) Following execution of all contracts resulting from an RFP or cancellation of the RFP, the electric
company must provide information, on request, to a bidder about the bidder’s bid score.
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