Oregon AR 669: UPDATES TO IRP REQUIREMENTS AND
Public Utility COMPETITIVE BIDDING RULES
Commission WORKSHOP #3 Materials

Topic: AR 669 Workshop No. 3
Time: Aug 6, 2025, 10:00 AM Pacific Time (US and Canada)
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Meeting ID: 161 404 0855
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Workshop #3: DISCUSSION OF ROUND 2 COMMENTS and PRESENTATION OF
DRAFT PROPOSED RULES FOR INFORMATION REQUESTS IN HYBRID PROCEEDINGS

Agenda

10:00 — 10:10 Introductions

10:10—-11:00 Discussion of Draft Proposed Rule Changes for Information Requests in Hybrid
Proceedings

11:00 --11:30 Discussion of Stakeholder Comments on Draft Resource Planning Rules
11:30—-11:50 Discussion of Stakeholder Comments on Draft Competitive Bidding Rule
Changes

11:50-12:00 Next Steps

Overview

This workshop is the third in the series of stakeholder workshops planned for the informal
rulemaking process to update the rules for Integrated Resource Plan and Clean Energy Plan


https://puc-oregon-gov.zoomgov.com/j/1614040855?pwd=5CVoBsArj9Poep4pyb1nAHEg1EjOIR.1

(IRP/CEP) and Competitive Bidding Rules for utility Request for Proposals (RFP). Staff will
facilitate a discussion on Draft Proposed Rules on Information Requests in Hybrid Proceedings
attached with this agenda and parties’ Round 2 comments filed on July 16, 2025.

If you have questions about this announcement, please contact Sudeshna Pal at
sudeshna.pal@puc.oregon.gov or 503-428-9529.



mailto:caroline.f.moore@puc.oregon.gov

**NOT FOR PUBLICATION**

The following draft administrative rules have been prepared as a working draft for purposes of
discussion. These rules have not been approved for publication or for any other use by Staff or the
Public Utility Commission of Oregon. A notice of proposed rulemaking has not been issued on this
subject.

860-001-0205
Information Requests in Resource Planning and Competitive Bidding

(1) This rule applies to proceedings before the Commission that concern the review of an
Integrated Resource Plan (IRP), an IRP Update and a Clean Energy Plan as those terms are
defined in OAR 860-090-0020, and a resource acquisition that is subject to the Commission’s
competitive bidding rules in OAR Chapter 860, Division 89.

(2) Any person who meets the requirements of this rule may request information from an
energy utility that is commensurate with the need to provide relevant comment on a pending
filing subject to this rule, and that is also commensurate with the resources available to the
requester and the energy utility and the importance of the issues to which the request
relates. For purposes of this rule, “energy utility” has the same meaning as provided in OAR
860-090-0020.

(a) To request information under this section, a person must first intervene in the proceeding
for limited procedural purposes. Intervention is not necessary to otherwise participate in the
proceeding, including for activities such as attending a workshop, submitting written
comments or providing oral comments to the Commission at a public meeting. Commission
Staff may request information without intervening.

(A) Any person may intervene as a party for limited procedural purposes in a proceeding
subject to this rule by following the procedures outlined in this Division for petitions to
intervene in contested case proceedings.

(B) The assigned administrative law judge may grant a petition to intervene for limited
procedural purposes only. Limited procedural intervenor (LPI) status allows that person to be
placed on the service list and to request information as provided in this rule. A person with
LPI status may also be eligible to sign a protective order issued by the administrative law
judge and access confidential information related to the utility’s filing. Limited procedural
intervenor status granted under this rule does not confer the general rights and duties of
individuals who participate in contested case proceedings.

(b) Commission Staff and any person holding LPI status may submit information requests to
the energy utility in the form of either written interrogatories or requests for the production
of documents. A requester must serve the request on the energy utility, Commission Staff
and any person holding LPI status in the proceedings. For nonconfidential requests, service
may be made by electronic mail or by electronic mail notification of upload to a designated



shared workspace for information requests and responses. If the request contains
confidential information, then a complete copy must be served on those eligible to receive
confidential information under the terms of a protective order and a redacted copy to all
others. The complete confidential copy must be served using the means identified in the
protective order. Nonconfidential responses submitted to Commission Staff must be sent to
PUC.Datarequests@puc.oregon.gov. If a designated shared workspace is being used for
requests and responses, the notification of uploaded information requests and responses
must be sent to PUC.Datarequests@puc.oregon.gov.

(c) Information requests that are unreasonably cumulative, duplicative, burdensome, or
overly broad are not allowed. Instructions and definitions included in information requests
must be consistent with the rules of the Commission under OAR Chapter 860 and ORS
Chapters 469A, 756, 757 and 758.

(3) The energy utility must answer an information request within 14 days from the date of
service, except as may otherwise be agreed to by the requester. Each request must be
answered fully and separately in writing or by production of documents, or objected to in
writing.

(a) Privileged material is not required to be disclosed.

(b) An energy utility will not be required to develop information or prepare a study in
response to an information request, unless the capability to prepare the study is possessed
uniquely by the energy utility, the request is not unduly burdensome, and the information
sought has a high degree of relevance to the issues in the proceeding.

(c) The energy utility answering an information request must provide a response or an
electronic mail notification of upload to a designated shared workspace to the requester and
to Commission Staff and all persons with LPI status that filed a written request for a copy of
the response. A person holding LPI status must agree to be bound by the applicable
protective order to be eligible to receive a response containing confidential information.

(4) Information requesters and the energy utility must make every effort to engage in the
cooperative exchange of information and to resolve disputes themselves. If an energy utility
receives an information request that is likely to lead to a dispute, then the energy utility must
inform the requester of the dispute as soon as practicable and attempt to resolve it
informally.

(5) If the information requester and the energy utility are unable to resolve a dispute
informally, then either may request that the ALJ assigned to the docket conduct a conference
to facilitate the resolution of the dispute. A requester must identify the specific information
sought and describe the efforts of those involved to resolve the dispute informally.
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(6) A requester may file a motion with the Commission to compel a response to its request,
seeking an order directing the energy utility to respond to an information request. The motion
must contain a certification that the requester has conferred with the energy utility but has
been unable to resolve the dispute. Motions under this rule are subject to the same
requirements for motions in a contested case under OAR 860-001-0420.

(7) An energy utility’s assertion that information responsive to an information request is
confidential may not be used to delay the request process. However, an energy utility will not
be required to provide responsive information that it claims is inadequately protected until
such time as its claim for the need for a general protective order or a modified protective
order is resolved. If the energy utility believes that a response to a request involves
confidential information that is inadequately protected by the safeguards existing in the
docket, the energy utility must notify the requester of this belief as soon as practicable and, if
appropriate, promptly move for an appropriate protective order under OAR 860-001-0080.

(8) Except when requested by the Commission or ALJ, or when seeking resolution of a dispute
under these rules, information requests are not filed with the Filing Center or provided to the
ALJ.

(9) A person holding LPI status may submit information requests and the answers to those
requests when commenting on a filing. Any objection to substance or form of a request or
answer must be attached with specific reference and grounds.

(10) Upon a motion by a requester or the energy utility, or their own motion, the assigned ALJ
may impose sanctions for the failure or refusal to comply with an oral or written ruling
resolving a dispute under this rule. The ALJ may impose sanctions including withdraw of
approval of a petition to intervene or striking of a filing in the docket.



860-001-0080
Protective Orders

(1) Protective Orders. The Commission’s protective orders govern the access and use of
protected information in Commission proceedings. The purpose of a protective order is to allow
parties the ability to review protected information while ensuring that it is not disclosed
publicly. The provisions of this rule that apply to parties also apply to a person with limited
procedural intervenor status under OAR 860-001-0205. A general protective order sets forth
the processes for a person to become qualified to access protected information, to designate
and handle protected information, and to challenge the designation of protected information.
For good cause shown, a modified protective order may include specialized restrictions on
access to certain highly protected information.

(2) General Protective Order. A party may file a motion for a general protective order when it
expects a filing or discovery will involve information that falls within the scope of ORCP 36(C)(1).
The general protective order, as adopted by the Commission, is available on the Commission’s
website and by request from the Administrative Hearings Division.

(a) The motion for a general protective order must be made in writing unless otherwise allowed
by the Commission or ALJ consistent with OAR 860-001-0420(1).

(b) An ALJ may issue a general protective order immediately upon receipt of the motion to
facilitate filing of protected information and discovery. Pending the ALJ’s issuance of a general
protective order, the information at issue need not be released.

(c) The general protective order sets forth the processes for parties to dispute a proposed
signatory to a protective order or to challenge the designation of specific information as
protected.

(3) Modified Protective Order. A party may file a motion under OAR 860-001-0420 for a
modified protective order that provides additional protection beyond that provided by the
general protective order. A modified protective order may also combine the terms of the
general protective order with special provisions for highly protected information, if a party
seeks to have one consolidated protective order. A modified protective order provides that
certain information is designated as highly protected information. A modified protective order
may limit the persons that may access the highly protected information, or designate the time
or place or special handling for highly protected information. A modified protective order may
also require signatories to make a more specific certification that they have a legitimate and
non-competitive need for the designated information and not simply a general interest in the
proceeding, and that they intend to be actively involved in the docket by filing written materials
and participating in proceedings.
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(a) The motion for a modified protective order must be made in writing unless otherwise
allowed by the Commission or ALJ consistent with OAR 860-001-0420(1). The motion must
include:

(A) The parties and the exact nature of the information involved;

(B) The legal basis for the claim that the information is protected under ORCP 36(C)(1) or the
Public Records Law;

(C) The exact nature of the relief requested;
(D) The specific reasons the requested relief is necessary;

(E) A detailed description of the intermediate measures, including selected redaction, explored
by the parties and why these measures are insufficient;

(F) A certification that the requesting party conferred with the other parties regarding the
request for a modified protective order indicating whether the parties support the motion; and

(G) A draft of the requested modified protective order.

(b) If the motion is being filed prior to parties being identified, the Filing Center will serve the
motion to the generic industry list.

(c) The ALJ will provide expedited review of any motion for modified protective order and may
issue a modified protective order within 3 business days to facilitate filing of protected
information and discovery. Pending the ALJ’s issuance of a modified protective order, the
information at issue need not be released.

(d) As a substantive motion, any response to a motion for a modified protective order regarding
the terms of the modified protective order must be filed within 15 days of filing of the motion,
and the moving party may file a reply within 7 days, consistent with OAR 860-001-0420(4) and
(5). A modified protective order will set forth separate processes for parties to dispute a
proposed signatory to the protective order, or to challenge the designation of information as
protected or highly protected.

(e) When a response is filed to the motion for modified protective order, the ALJ will conduct
a de novo review of the terms of the modified protective order. The ALJ will issue a ruling
explaining the ALJ’s determination. If the ALJ’s determination requires changes to the terms of
the modified protective order previously issued, the ALJ will issue an amended modified
protective order, explaining if signatory pages need to be refiled.



(f) Under OAR 860-001-0110, a party may request that the ALJ certify to the Commission the
determination resulting from the de novo review. A party must make this certification request
within 15 days of the date of service of the applicable ALJ)’s decision.

(g) If a modified protective order requires signatories to certify active participation in the
proceeding,

(A) A certifying party may decertify itself as eligible to receive information under the modified
protective order; or

(B) A certifying party may be decertified as eligible to receive information under the modified
protective order after a motion by another party or the AL)’'s own motion for failing to fully
participate in the proceeding. A certifying party who is the subject of a motion to decertify may
file a response within 15 days of the motion to decertify. .

(4) A party alleging that the terms of a protective order have been violated may file a complaint
under ORS 756.500, or the Commission may, on the Commission’s own initiative, file such
complaint. Any person that fails to comply with the terms of a protective order may be subject
to sanctions. Depending upon the severity of the violation, the Commission may impose any
sanction it deems appropriate, up to and including:

(a) Issuing a public reprimand;

(b) Expelling the person or associated party from the proceeding in which the protective order
was violated;

(c) Prohibiting the person or associated party from appearing in future proceedings;
(d) Imposing penalties under ORS 756.990(2)(c); or

(e) Reporting any attorney that violated the protective order to the bar association in all states
where the attorney is admitted to practice law.



