BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON
UE 196
In the Matter of
MOTION TO HOLD MATTER IN ABEYANCE
PORTLAND GENERAL ELECTRIC
COMPANY

Application to Amortize the Boardman
Deferral.
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Pursuant to OAR 860-013-0031, staff of the Public Utility Commission of Oregon

10 (“staff”) moves the administrative law judge to hold Docket No. UE 196 in abeyance pending the
11 outcome of a circuit court case concerning the same underlying facts as Docket No. UE 196,

12 Turlock Irrigation District v. Portland General Electric Company, (Multnomah County Circuit
13 Court Case No. 0710-12156). In support of this motion, staff relies on the following points and
14 authorities and the attachments to this motion.

15 POINTS AND AUTHORITIES

16 In this docket, PGE asks the Commission for authority to amortize the excess net variable
17  power costs (“NVPC”) associated with an outage at PGE’s Boardman generating plant that the
18 Commission authorized PGE to defer in Order No. 07-049. Among the issues that must be

19 resolved by the Commission in connection with PGE’s request to amortize is whether PGE

20  prudently operated and managed the Boardman generating plant. Two parties to this

21 proceeding, ICNU and CUB, have filed testimony challenging the prudence of PGE’s actions in
22 connection with maintaining and operating the Boardman plant. Both ICNU and CUB

23 recommend that the Commission deny PGE’s request to amortize any of the deferred amounts.
24 CUB, ICNU, and staff have filed two rounds of pre-filed testimony on the issues

25 presented in this docket and PGE has filed three. On July 23, 2008, the administrative law judge
26
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assigned to this case conducted a hearing at which all parties were allowed opportunity to cross-
examine witnesses on their pre-filed testimony.

In October 2007, the Turlock Irrigation District in California (hereinafter referred to as
“Turlock”) filed a civil complaint against PGE in Multnomah County Circuit Court for breach of
contract, negligence, and gross negligence relating to two outages at PGE’s Boardman plant, one
of which underlies PGE’s application for deferred accounting in Docket No. UM 1234 and
PGE’s request amortize in this docket. In the complaint, Turlock Irrigation District alleges that
“PGE committed a series of clear, egregious error in its operation and maintenance of Boardman,
resulting in two foreseeable, extended outages between October 2005 and April of 2006.”* With
respect to the outage that underlies the proceedings in Docket No. UE 196, Turlock Irrigation

District alleges:

[T]he crack in the turbine generator shaft was caused by PGE’s failure to
properly operate and maintain Boardman in accordance with Prudent Utility
Practice. On information and belief, Turlock further alleges that the crack in the
turbine generator shaft was caused by PGE’s failure to ensure the adequate
staffing, engineering and operation of Boardman.?

PGE has answered the complaint by Turlock, but a trial date has not yet been set.
Turlock is pursuing discovery in the case. To date, Turlock has received in excess of
70,000 pages of discovery.® Recently, Turlock asked PGE to provide information
regarding the availability for deposition of more than 30 employees of PGE, Siemens-
Westinghouse (the manufacturer of the rotor that cracked causing the first outage),
Alstom (the company that repaired the cracked rotor), Mechanical and Material
Engineering (an independent consulting firm), RK Ltd. (an independent consulting firm),

and Pilot Advisors, Inc. (an independent consulting firm). Counsel for Turlock also

! Attachment 1; Complaint at 2. One of the two outages at issue in the Turlock litigation is not at
issue in Docket No. UE 196.

2 Attachment 1; Complaint at 5.
% Attachment 2: Affidavit of Stephanie S. Andrus
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informed PGE that it intends to seek authority to issue out-of-state subpoenas to Siemens-
Westinghouse, Alstom, RK Ltd., Mechanical and Material Engineering, and Pilot
Advisors, Inc.*

The allegations in the Turlock complaint make clear that some of the issues
presented by that complaint are similar to those presented in this docket and are based in
part on the same facts — those giving rise to the first Boardman outage. Given the
extensive amount of information that Turlock is pursuing in connection with the
complaint in Turlock Irrigation District v. Portland General Electric Company, staff
moves the Commission to hold this matter in abeyance to give the Commission
opportunity to consider information that may be adduced during the Turlock litigation
that was not adduced in connection with this administrative proceeding.

To the extent that PGE will contend that holding this matter in abeyance is
inappropriate because staff and other parties have had adequate opportunity to conduct
discovery in this docket, staff believes that such a contention misses the point of staff’s
motion. Staff agrees that it likely had adequate time to conduct discovery in this matter
that would be equivalent to the discovery that the Turlock Irrigation District is
undertaking. However, whether the Commission staff had the resources to undertake
such discovery is a different question.

Arguably, staff could have used a significant portion of its resources, both its
financial resources and its human capital, to (1) inspect the Boardman plant, (2) depose
key PGE personnel, (3) investigate documentary evidence that could have been made
available by PGE (if asked); (4) attempt to obtain documentary evidence from entities
that were not parties to this litigation, i.e., Siemens-Westinghouse Power Corporation,
Alstom, Mechanical and Material Engineering, and RK Ltd., but that may be in control of

information pertinent to the issues presented in this docket; and (5) hire an expert to

* Affidavit of Stephanie S. Andrus.
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conduct an independent root cause analysis. However, the Commission’s resources are
finite, and staff’s decision to expend its resources in this manner would have come at the
expense of staff’s efforts in other dockets.

Furthermore, the purpose of staff’s motion to hold this matter in abeyance is not
to penalize PGE. Staff moves to hold this matter in abeyance to give the Commission
opportunity to obtain additional information regarding the prudence of PGE’s actions in
connection with the Boardman outage because this information may assist the
Commission in deciding the ratemaking treatment of the Boardman deferral amounts.

Importantly, staff does not believe PGE would be prejudiced from a ratemaking
perspective by the proposed delay because PGE proposes to recover the Boardman
deferral by offsetting it against an existing credit owed to customers.> Both the
Boardman deferral and the credits with which PGE proposes to offset the Boardman
deferral will continue to earn interest if this matter is held in abeyance.

Finally, staff notes that it is conceivable that it would not be necessary for the
Commission to hold this matter in abeyance pending resolution of any trial on the
Turlock litigation if parties to this proceeding were to obtain access to the information
obtained by Turlock in preparation for the trial prior to the time of trial. However, staff
does not anticipate that this will be likely. For example, Turlock is not required to
provide to PGE, prior to trial, information that Turlock may obtain from expert
witnesses.® Accordingly, if Turlock does in fact retain expert witnesses to assist in the
preparation for trial, there is no reason to suppose that Turlock would be willing to
provide parties to this litigation with information obtained from such witnesses prior to
the time any such information is made available at a trial.

I

> PGE/200, Tooman-Hager/9.
® Stevens v. Czerniack, 336 Or 392, 84 P.3d 140 (2004).
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1 CONCLUSION
2 For the foregoing reasons, staff moves the Commission to hold Docket No. UE
3 196 in abeyance pending the outcome of Turlock Irrigation District v. Portland General
4 Electric Company; Multnomah Circuit Court Case No. 0710-12156.
5
6 DATED this 25" day of July 2008.
7 Respectfully submitted,
8 HARDY MYERS
o Attorney General
10 :
s/Stephanie S. Andrus
11 Stephanie S. Andrus, #92512
Assistant Attorney General
12 Of Attorneys for Staff of the Public
13 Utility Commission of Oregon
14
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July 25, 2008

Public Utility Commission of Oregon
Filing Center

550 Capitol Street, NE

Suite 215

Salem, Oregon 97308

Re: Docket No. UE 196
To Whom It May Concern:

Enclosed for filing please find the Public Utility Commission of Oregon staff’s Motion to Hold
Matter in Abeyance.

Thank you for your attention.
Sincerely,

Assistant Attorney General
Regulated Utility & Business Section

Enc.
C. Service list
William Lehman, esq.

1162 Court Street NE, Salem, OR 97301-4096 Telephone: (503) 378-6322 Fax: (503) 378-5300 TTY: (800} 735-2500
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UE 196
In the Matter of :
MOTION TO HOLD MATTER IN ABEYANCE
PORTLAND GENERAL ELECTRIC
COMPANY
Application to Amortize the Boardman
Deferral.
Pursuant to OAR 860-013-0031, staff of the Public Utility Commission of Oregon

(“staff’y moves the administrative faw judge to hold Docket No. UE 196 in abeyance pending the
outcome of a circuit court case concerning the same underlying facts as Docket No. UE 196,
Turlock Irrigation District v.. Portland General Electric Company, (Multnomah County Circuit
Court Case No. 0710-12156). In support of this motion, staff relies on the following points and
authorities and the attachments to this motion.
POINTS AND AUTHORITIES

In this docket, PGE asks the Commission for authority to amortize the excess net variable
power costs (“NVPC”) associated with an outage at PGE’s Boardman generating plant that the
Commission authorized PGE to defer in Order No. 07-049. Among the issues that must be
resolved by the Commission in connection with PGE’s request to amortize is whether PGE
prudently operated and managed the Boardman generating plant. Two parties to this
proceeding, ICNU and CUB, have filed testimony challenging the prudence of PGE’s actions in
connection with maintaining and operating the Boardman plant. Both ICNU and CUB
recommend that the Commission deny PGE’s request to amortize any of the deferred amounts.

CUBRB, ICNU, and staff have filed two rounds of pre-filed testimony on the issues

presented in this docket and PGE has filed three. On July 23, 2008, the administrative law judge
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assigned to this case conducted a hearing at which all parties were allowed opportunity to cross-
examine witnesses on their pre-filed testimony.

In October 2007, the Turlock Irrigation District in California (hereinafter referred to as
“Turlock™) filed a civil complaint against PGE in Multnomah County Circuit Court for breach of
contract, negligence, and gross negligence relating to two butages at PGE’s Boardman plant, one
of which underlies PGE’s application for deferred accounting in Docket No. UM 1234 and
PGE’s request amortize in this docket. In the complaint, Turlock Irrigation District alleges that
“PGE committed a series of clear, egregious error in its operation and maintenance of Boardman,
resulting in two foreseeable, extended outages between October 2005 and April of 2006.”" With
respect to the outage that underlies the proceedings in Docket No. UE 196, Turlock Irrigation
District alleges:

[T]he crack in the turbine generator shaft was caused by PGE’s failure to
properly operate and maintain Boardman in accordance with Prudent Utility

Practice. On information and belief, Turlock further alleges that the crack in the

turbine generator shaft was caused by PGE’s failure to ensure the adequate
staffing, engineering and operation of Boardman.

PGE has answered the complaint by Turlock, but a trial date has not yet been set.
Turlock is pursuing discovery in the case. To date, Turlock has received m excess of
70,000 pages of discovery.” Recently, Turlock asked PGE to provide information
regarding the availability for deposition of more than 30 employees of PGE, Siemens-
Westinghouse (the manufacturer of the rotor that cracked causing the first outage),
Alstom (the company that repaired the cracked rotor), Mechanical and Material
Engineering (an independent consulting firm), RK Ltd. (an independent consulting firm),

and Pilot Advisors, Inc. (an independent consulting firm). Counsel for Turlock also

' Attachment 1; Complaint at 2. One of the two outages at issue in the Turlock litigation is not at
issue in Docket No. UE 196.

? Attachment 1; Complaint at 5.
3 Attachment 2: Affidavit of Stephanie S. Andrus
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informed PGE that it intends to seek authority to issue out-of-state subpoenas to Siemens-
Westinghouse, Alstom, RK Ltd., Mechanical and Material Engineering, and Pilot
Advisors, Inc.*

The allegations in the Turlock complaint make clear that some of the issues
presented by that complaint are similar to those presented in this docket and are based in
part on the same facts — those giving rise to the first Boardman outage. Given the
extensive amount of information that Turlock is pursuing in connection with the
complaint in Turlock Irrigation District v. Portland General Electric Company, staff
moves the Commission to hold this matter in abeyance to give the Commission
opportunity to consider information that may be adduced during the Turlock litigation
that was not adduced in connection with this administrative proceeding.

To the extent that PGE will contend that holding this matter in abeyance is
inappropriate because staff and other parties have had adequate opportunity to conduct
discovery in this docket, staff believes that such a contention misses the point of staff’s
motion. Staff agrees that it likely had adequate time to conduct discovery in this matter
that would be equivalent to the discovery that the Turlock Irrigation District is
undertaking. However, whether the Commission staff had the resources to undertake
such discovery is a different question.

Arxguably, staff could have used a significant portion of its resources, both its
financial resources and its human capital, to (1) inspect the Boardman plant, (2) depose
key PGE personnel, (3) investigate documentary evidence that could have been made
available by PGE (if asked); (4) attempt to obtain documentary evidence from entities
that were not parties to this litigation, 1.e., Siemens-Westinghouse Power Corporation,
Alstom, Mechanical and Material Engineering, and RK Ltd., but that may be in control of

information pertinent to the issues presented in this docket; and (5) hire an expert to

* Affidavit of Stephanie S. Andrus.
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conduct an independent root cause analysis. However, the Commission’s resources are
finite, and staff’s decision to expend its resources in this manner would have come at the
expense of staff’s efforts in other dockets.

Furthermore, the purpose of staff’s motion to hold this matter i abeyance is not
to penalize PGE. Staff moves to hold this matter in abeyance to give the Commission
opportunity to obtain additional information regarding the prudence of PGE’s actions in
connection with the Boardman outage because this information may assist the
Commission in deciding the ratemaking treatment of the Boardman deferral amounts.

Importantly, staff does not believe PGE would be prejudiced from a ratemaking
perspective by the proposed delay because PGE proposes to recover the Boardman
deferral by offsetting it against an existing credit owed to customers.” Both the
Boardman deferral and the credits with which PGE proposes to offset the Boardman
deferral will continue to earn interest if this matter is held in abeyance.

Finally, staff notes that it is conceivable that it would not be necéssary for the
Commission to hold this matter in abeyance pending resolution of any trial on the
Turlock litigation if parties to this proceeding were to obtain access to the information
obtained by Turlock in preparation for the trial prior to the time of trial. However, staff
does not anticipate that this will be likely. For example, Turlock is not required to
provide to PGE, prior to trial, information that Turlock may obtain from expert
witnesses.® Accordingly, if Turlock does in fact retain expert witnesses to assist in the
preparation for trial, there is no reason to suppose that Turlock would be willing to
provide parties to this litigation with information obtained from such witnesses prior to
the time any such information is made available at a trial.

I

* PGE/200, Tooman-Hager/9.
§ Stevens v. Czerniack, 336 Or 392, 84 P.3d 140 (2004).

Page 4 - MOTION TO HOLD MATTER IN ABEYANCE

SSA/ssa/JUSTICE-#631312-v1-UE196_Motion2HoldinAbeyance. DOC
Department of Justice
1162 Court Strect NE
Salem, OR 97301-4096
(503) 378-6322 / Fax: (503) 378-530C



1 CONCLUSION
2 For the foregoing reasons, staff moves the Commission to hold Docket No. UE
3 196 in abeyance pending the outcome of Turlock Irrigation District v. Portland General
4 Electric Company; Multnomah Circuit Court Case No. 0710-12156.
Z DATED this é_,(t:i;y of July 2008.
7 Respectfully submitted,
8 HARDY MYERS
0 Attorney General
: SN
11 Stephanie S. Andrus;#92512
Assistant Attorney General
12 Of Attorneys for Staff of the Public
3 Utility Comimnission of Oregon
14
15
16
17
18
19
20
21
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MULTNOMAH 12156

TURLOCK IRRIGATION DISTRICT, Case No. ‘073&@""13135
Plaintiff, ' ‘ COMPLAINT FOR BREACH OF
CONTRACT, NEGLIGENCE AND
V. ' GROSS NEGLIGENCE :
PORTLAND GENERAL ELECTRIC {Claim Not Subject to Maridatory Arbitration)
COMPANY,
Defendant.

Plaintiff Turlock Irrigation District (“Turlock”) alleges as follows:
INTRODUCTION

1. Turlock is an irrigation district organized and existing under the constitution of
the State of California and Division 11 of the California Water Code. Since 1923, Turlock has
provided safe, low-cost and reliable electric service to a community that includes épproximéteiy
97,000 home, farm, business, industrial and municipal accounts. |

2. Turlock puschases electric power and capacity from the Boardman Generating
Plant (“Boardman”), among other sources. Boardman is a 600 megawatt coal-fired electric
generating facility located inn Iv[corrov;v County in the State of Oregon.

3. Defendant Portland General Electric Company (“PGE”), Power Resources
Cooperative (“PRC”) and Idaho Power Company (“Idaho Power”) each hold title to Boardman
in the form of undivided interests as tenants in cormmon. PRC has assigned Turlock clzertain of

PRC’s rights and obligations with respect to power generated at Boardman.

1t
fe
I - COMPLAINT FOR BREACH OF CONTRACT, NEGLIGENCE AND GROSS NEGLIG E:NCE
CABLE uusmuul.: R '
1001 §W FIFTH AVENUE, SUITE 2000 : 4
PORTLAND, OREGON #1264.1136
TFELEPHONE {5033 224-3002, FACSIMILE ($03) 224-3 176 O R l %} N L ’
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4, Boardman ig operated and maintained exclusively by PGE. PGE is an Oregon

| corporsicn it s headguaters snd principl plaoeof busincss ocated n Moltnomsh Coaty

Oregon.

5. According to 1ts own independent consultants, PGE commitied 2 series of clear,
egregious errors in its operation and maintenance of Boardman, resulting in two foreseeable,
extended outages between October of 2005 and April 6f 2006 (“Outages”). The Outages ilso
caused significant increased operation and maintenance costs at Boardman. | ‘

6. As a direct result of the Qutages, Tudock was forced fo undertake costly measures
to locate and secure a replacement power supply. Turlock incurred appmmmately $14,434,000
in additional expenses o obtain the replacement power. This lawsuit seeks to redress this and
other harm suffered by Turlock as a direct result of PGE’s failure to properly operate, maintain,
and repair Boardman. o

FACTS COMMON TO ALY, CAUSES OF ACTION

Turlock is Contractually Entitled to Schedule and Receive Epergy from Boardman
7. PGE, PRC and Idaho Power each are parties to an Agreement for Construction,

Owmership and Operation of the Number One Boardman Station on Carty Reservoir, dated
October 15, 1076, as amended (“Ownership Agreement™). At the time the Ownership
Agreement went into eﬁ'ect, PRC was orgamzed as the Pacific Northwest Generating
OOOperaiZVe. ‘

¢ Ppursuant to Section 2(s) of the Ownership Agreement, PRC and Idaho Power
each hold an Ownership Share in Boardman of ten percent (10%) and PGE owns the remaining
eighty percent (80%).

9. Pursuant to Section 12 of the Ownership Agreement, PRC has the right fo
schedule and receive the net capacity and energy (“Output”) of Boardman in an amount
equivalent to the percentage of its Ownership Share. “Scheduling” oceurs when a party places

an order for & specific amount of energy or capacity to be made evailable at a certain place and'

2 . COMPLAINT FOR BREACH OF CONTRACT, NEGLIGENCE AND GROSS NEGLIGENCE

CABLE HUSTON LL¥
1001 SW FIFTH AVENUE, SUETE:BM
PORTLAND, OREGON P04
TELEPHONE (503}224-3092. FACSTMILE (9!13) 0243176
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Page.Z _of {1




o 0 = o i B W

10
11
12
13

15
16
17
18
19
20
21

23

24
25

Pagd

UE 196 '
PGE's Respense to ICNU Data Request No. 052
Attachment 052-A Stafle 02

Durrenberger/3

{ime. ,

[0,  Onorabout November 10, 1992, pursuant to the terms of a Power Purchase
Agreement ("PPA”), PRC assigned to Turlock the rightto schedﬁié and receive its Ownership
Share of power generated at Boardinan. Section 2(d) of the PPA provides:

The Partics acknowledge that [PRC] is assigning to Turlock those

[PRC] rights and privileges [PRC] holds pursuant to the

Ownership A set forthinﬂ:isA&eemcnt, but that any of 7

[PRC’s] rights and privileges regarding Project not expressly

assigned to Turlock pursuant to this Agreement are retained by

[PRC}.
Section 9(a) of the PPA provides that PRC, on Turlock’s behalf, will “schedule power in
accordance with Turlock’s tnstructions.” Section %(d) of the PPA states that “Turlock shall
schedule and take [PRC’s} Ownership Share of any Project minimum generation of test
generation.” C
11.  PGE never objected to PRC’s partial assignment of rights under the Ownership
Agreement to Turlock. Since the effective date of the PPA in 1992, PGE has at all times
soheduled PRC's Ownership Share of Boardman Output as directed by Turlock.

12.  In addition to being a partial assignee of PRCs right to schedule and receive the

Output under the Ownership Agreement, on or ghout Angust 21, 2007, PRC executed another
Agreement with Turlock by which PRC assigned whatever addi jonal rights, claims or causes of
actions PRC may have against PGE erising out of the Outages (“Assignment Agreement”).
Section 2 of the Assignment Agreement provides in relevant part:

PRC hereby assigns to TID all rights, claims, or causes of action,
choste or inchoate, that it now has under the Ownership

Agreement and/or under any applicable law to obtain a recovery of
damages against PGE for the damages that TID claims it has
suffered as described in TID's letter of January 9, 2007, and any
other rights, claims, or cause of action that PRC had, now has, or

may acquire in the future, known or vnknown, against PGE or any
other person.
3 . COMPLAINT FOR BREACH OF CONTRACT, NEGLIGENCE AND GROSS NEGLIGENCE
CABLE HUSTON Lt
1001 SW FIETH AVENUE, SUITE 2000
mancn??soa; A2, EACOMLE ;;‘.ﬁ;, 04316 | '
Attachment .\
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. Durrenberger/4
e Qwnershi ent R s PGE to Operate and Maintain Boardman Acco! i
L fo the Prudent Utility Practice Standard and fo Epsure Adeguate Staffing and Engineering
2 : . .
3 13.  PGR is the sole and exclusive operator of the Boardman plant. Section 8 of the
4 | Ownership Agreement requires PGE 1o operate and maintain Boardman according to “Prudent
5 | Utility Practice”
6 PGE shall carry out opecation and maintenance of the Project so as
1o meet the requirements of government agencies having
7 jurisdiction in the mater, in accordance with Prudent Utility .
Practice, giving due consideration to the recommendations of the -~
8 Operaﬁng@mmiﬂmandtothemam@ctm’mmnty
requirements. S\ﬂ:ﬂﬁ to the forgoing and o the provisions of
9 Section 12, PGE shall operate and maintain the Project 50 as {0
produce the amounts of energy scheduled by the Parties within
10  their respective Ownership Shares of the net capacity of the
Generating Plant. . ‘
11
12 14.  Section 1(m) of the Ownesship Agreement defines the Prudent Utility Practice

13 | standard as follows:

15
16
17
18
19
20
21
22

«prudent Utility Practice™ means any of the practices methods and
acts engaged in or approved by a sipnificant proportion of the
electrical utility industry prior to the time of the reference, or any
of the practices, methods and acts which, in the exercise of
reasonable judgment in light of the facts mown at the time the
decision was made, could have been expected 10 accomplish the
desired result at the lower reasonsble cost consistent with
reliability, sefety and expedition. Prudent Utility Practice shall
apply not only to functional parts of the Project but also to
appropriate structures, landsceping, painting, signs, lighting and

other facilities and public relations prograrms reasonably designed
to promote public enjoyment, understanding and acceptance of the
Project. Prudent Utility Practice is not intended to be imited to the
optimurn practice, method or act to the exclasion of all others, but
rather to be & spectrum of possible practices, wmethods or acts.

15.  In addition, Section 22 of the Ownership Agreement specifically obligates PGE to

23 |“carry out a familiarization and training program to maintaip adequate staffing, engineering and

24 | operation of the [Boardman plant}.”

2517111
26 |11
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PGE’s Manifest Failures to Adhere to Prudent Utility Practice and
Ensure Adeguate Staffing and Engineering Caunsed the Ontages

i

2 16,  Onor bout October 23, 2005, the Outages began with the discovery of a crack in
3 Boardman’s turbine generator shaft. PGE took the generator off-line in order to repair the shaft.
4 7.  PGE commissioned an independent engineering consultant to perform an analysis
5 | and prepare & report addressing why the turbine generator shaft cracked. PGE has refused to

6 | provide the engineering consultant’s report to Terlock. On information and belief, Turlock

7 }alleges that the crack in tbe turbine generator shaft was caused by PGE’s failure to properly

& 6peraie and maintain Boazﬁman in sccordance with Prudent Utility Practice. On information and
9 Ibelief, Turlock further alleges that the crack in the m;bme generator shaft was caused by PGE’s

10 | faiture to ensure the adequate staffing, engineering and operation of Boardman ‘

1 18.  On February 5, 2006, in an effort to bring Boardman back on-line following
12 | repairs to the turbine generator shaft, PGE caused 2 generatér failure that further extended the
13 | Qutages.

J 19, PGE commissioned another independent engineering consultent, Pilot Advisors,

15 |10 investigate the cause of the second failure. Pilot Advisors detailed its findings in a document
16 | known as the 2006 Generator Failure Independent Root Cause Investigation, dated July 25, 2000
17 } (“Root Canse Itwestig;aﬁoxi”). A copy of the Root Cause Investigation is attached and .
18 {incorporated by this reference, marked Exhibit 1.

19 20.  According to the Root Cause Tnvestigation, Torque Strain Relay units (“Relay
20 | Units"™) were to be installed before the generator was brought on-line after the first Outage. The
21 | Relay Units were intended and necessary o protect the turbine generator shaft from sustaining
22 | future damage or cracks. PGE failed to install the Relay Units before initiating the start-up

23 | process. The generator was started and brought on-line before PGE discovered the missing

24 | Relay Units. '

25 21.  Once discovered, PGE recognized that the missing Relay Unit error had to be

26 | remedied. However, in order to install the forgotten Relay Units, it was necessary for PGE to
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' itake the gmaatorhackoﬁ-%mﬁﬂw&eturbimto a near-stop. This process is extremely
“ complicated and required careful attention by PGE. During the process, I"GE’s management
altowed the Contyol Operator, whom PGE knew had pust performance problems and inadequate
training, to remain at the controls.

2

3

4

5 21 Twenty~twomm1wwaﬁsrthzgeneratorwasakenoffhm and for the next

6 | several mim’xtes, o less than Rires different alarms triggered. The first alarm was a generator

7 | frequency alarm, which alerted PGE’s Boardman operators to a significant abnormal condition.

8 93.  The second and third alarms indicated specific problems with the exciter, 2

9 mmal component of the generator Boardman procedures require the exciter 10 be manually

10 | tripped in oxder to prevent it from supplying electric current (and resulting heat buildup) to the

11 | generator in the event that the genetator slows or stops. Boardman's controls previously -

12 | contained an automatic tripping mechanism for the exciter. This automatic tippmg mechanism

13 | 'was removed from Boardmmi’s controls in 1997 when PGE upgraded the control systems. PGE
4 | was well aware that the absence ‘of any autopaatic mechanism required manual tripping of the

15 jexciter. When the second and third alarms souﬁded, the generator had been intentionally slowed,

16 | but PGE’s operators had failed to manual!y trip the exciter. The alarms sounded because of this

17 | exror.

18 24,  PGE’s operatoss failed fo investigate, analyze or otherwise respond to any of

19 | these three alarms. Instead, PGE’s operators continned the process of installing the missing

20 | Relay Units. As the installation proceeded, the still-active exciter caused dangerous and

21 | excessive heat to build up in the generator.

22 25, Boardman procedures also require Relay Units tb be installed using 2 hazardous

23 | energy control procedure. The purpose of the procedure is to protect plant personnel from injury

24 tby removing all potential energy sources from the area, such as the energy being supplied by the

25 | exciter. PGE’s operators also failed to follow this procedure.

261711
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2.  Beocmse the exciter was still active and providing electric current fo the work
sces, PGE’s workers installing the Relay Units reposted electrity arcs and the dimming of plant
lights when they began installation work. The Control Operator also noticed the electricity arcs.
These observations should have been investigated as part of PGE’s hazardous energy control
procedure. An investigation would have led o the discovery of the still-operating exciter.

27.  Approxinintely one-and-a-half hours after Boardman was taken off-line, two more
alarms sounded within five minutes of each other. Both alarms warned of signified abnormal
heating in the generator. PGE’s operalors friled to investigate either of these two additional
alarms.

28,  The exciter was not manually tripped umtil more than 9 kours after Boardman
was taken off-line, following 2 shift-chenge of personnel—including & different Control
Operaior The fime that lapsed before the exciter was finally tripped allowed dangerous and
pxcesswe heat to build up in the generator, directly resulting in severe damage to the generator.

29,  The factnal investigation and conclusions set forth in the Root Cause
Investigation Jeave no doubt that PGE’s numetous emors violated PGE’s own pohc;es and
procedures, and were & clear breach of the Prudent Utility Practice standard required by the
Ownersﬁip Agreement.

30, Tho conohusion setforh in the Executive Surmmary of the Root Cause
Investigation reads as follows: '
The failure of the generator was the direct result of manageroent
failing to ensure critical personnel remain qualified to properly
operate the assets, Contributing causes included but are not
limited to the [PGE] design engineers [sic] (1996-1997) failure to
ensure the exciter low speed !oglc was included in the change

over to the DCS system and beﬁ)w expectations pexfoxmance in
other important activities.

31,  According to the Root Cause Investigation, PGE management at Boardman also
did not address known performance problems in & timely manner, which allowed a Control

Operator with past performance problems to conduct criticel plant operations, ultimately
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resulting in the generator failure.

32.  The Root Cause Investigation further states that review by PGE’s engineers
during the design of Boardman’s new controls failed to note the design change that umlﬁedthe
antomatic tripping mechanism of the exciter field circuit. Following the design phase, PGE had
another chance to include an sfomatic tripping mechanism when PGE replaced the exciter in
2004, bur failed o make that addition. |

PGE’s Repeated Faflures to Maintain and Operate Boardman Caused
Turlock Direct Monetary Damages

33. . Pursuant to the texms of the Ownership Agreement as partially assigned to

O S - N T T L

10 | Turlock, Turock is obligated to pay 2 portion of the repair costs necessitated by PGE's failure to
11 jadequately maintain and operate Boardman. Turlock estimates those costs to be in excess of

12 |$800,000.

13 34,  The Outages also forced Turlock to find and secure a source of replacerﬁent

4 | power for the duration of the Outages. Turlock was forced to incur replacement power costs in

15 | the amount of approximately $14,434,000.

16 ' CAUSES OF ACTION
17 FIRST CAUSE OF ACTION
18 (Breéc:h of Contract)
19 35. Turlock re-aﬂeées and incorporates by reference paragraphs 1 through 34 as if

20 | fully set forth herein.

21 36.  Turlock is a partial assignee of PRC's right to schedule and receive power under
2 | the Ownership Agreement. Turlock is entitled to directly enforce those provisions of the

.93 | Ownership Agreement related to the scheduling and delivery of power—incinding Section 8 and
‘24 Section 22. '

25 37.. PGE is contractually require& by Section 8 of the Ownership Agreement to

n6 | maintain and operate Boardman consistent with Prudent Utility Practice.
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38, PGE breached Section 8 of the Ownership Agreement by failing to comply with

Prudent Utility Practice, mcludmg but not Hmited to:
A, Failing to install the Relay Units;
B Failing to respond to the generator alarms;
C.  Failing fo respond to two different exciter alarms;
D Failing to implement and follow an adequate hazardous energy control
procedure; . -
B Falingo invostigats electricel arcing during installation of the Relay |
F. Failing to investigate two additional heat alarms; and
G. fla;!]gsg htgd xr:‘;nuiaélé rip the .exciter for more than 9 hours after the initial
39.  PGE is required by Section 23 of the Ownership Agreement to implement an
appropriate training program. PGE breached Section 9 of the Ownership Agreement by failing
to prowde proper training to, and exercising appropriate control over, its operators.
40.  PGE’s breaches of the Ownership Agreement resulted in direct monetary damages
1o Turlock in an amount to be proven at tria] but not less than $15,233, O{}O
o4 Turlock and PRC have each performed all of their respective obligations under
the Ownership Agreement, including but not limited to remitting timely payment to PGE for the
operation and maintenance of Boardman. '
SECOND CAUSE OF ACTION
(Negligence)
42,  Turlock re-alleges and incorporates by reference paragraphs 1 through 41 as if
fully set forth herein. ‘
43.  PGE knew that Turlock wes relying on PGE to operate and maintain Boardman in

a prudent and ’workmanlike manner. It was foreseesble to PGE that any failure to do so on its

part would canse direct harm to Turlock.
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1 44,  PGE was negligent in conneotion its operation and maintenance of Bom
2 45.  PGPE’s negligent conduct could have been prevented through use of well-
3 | established engineering and management practices, and through implementation of PGE’s own
4 jpolicies. . ) .
5 | 46. PGE’s conduct directly resulted in damages to 'fmlock in the form of harm to
" ¢ | Turlock’s propexty interests and increased costs in an amount to be proven at trial but not less
7 jthan $15,233,000. ‘
8 THIRD CAUSE OF ACTION
9 | (Gross Negligence)
10 47.  Turlock re-alleges and incorporates by reference paragraphs 1 through 46 s if
11 |fully set forth herein, 7 '
12 48. PGE was reckless and otherwise grossly negligent in its operation and
13 maintenanc;e of Boardman.
4 ~ 49.  PGE's gross negligence directly resnlted in damages to Turlock in the form of

15°| harm to Turlock’s property interests and increased costs in en amount to be proven at trial but
16 | not less than $15,233,000.

17 WHEREFORE, plaintiff Turlock prays for a judgment against defendant PGE as follows:
18 I For an amount not less than $15,233,000, plus Turlock’s costs and disbursements
19 | incurred herein; and ' .
20 2 For such further relief as this Court may deem just and proper.
+ e :
2 DATED this 1 9~ day of October, 2007.
7 CABLE HUSTON BENEDICT HAAGENSEN &
LLOYDLLP .
n4 G. KEVIN KIELY, OSB No. 83395
THOMAS M. GRIM, O3B No. 88218
2% CARLA. S. RHODEN, OSB No. 05472

Of Attorneys for Plaintiff Turlock Irrigation District

26
TRIAL ATTORNEY: G.Kevin Kiely
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BEFORE THE PUBLIC UTILITY COMMISSION

2 OF OREGON

3 UE 196

4

In the Matter of .
5 AFFIDAVIT OF STEPHANIE S. ANDRUS
PORTLAND GENERAL ELECTRIC

6 COMPANY,

7 Application to Amortize the Boardman

2 Deferral.

9 State of Oregon Department )
10 County of Marion ; >
I1 I, Stephanie S. Andrus, hereby depose and say:
12 1. I am employed as an assistant attorney general in the Oregon Department of Justice and
13 represent staff of the Public Utility Commission in the above-capﬁoned matter.
14 2 Within the last week, I have corresponded with counsel for the Turlock Irrigation District
15  (“Turlock™) regarding a civil complaint that Turlock filed against Portland General Electric
16 Company (“PGE”) in Multhomah County Circuit Court regarding the same outage at the
17 Boardman generating plant that underlies Docket UE 196.
18 3. I have learned from Turlock’s counsel that Turlock’s counsel is currently pursuing
19 discovery against PGE. Turlock has already received in excess of 70,000 pages of documents
20 from PGE, and on July 24, 2008, sent a second discovery request to PGE for additional
21  documents. Turlock has asked PGE for information regarding the availability for deposition of
22 over 30 employees of PGE, Siemens-Westinghouse, Alstom, Mechanical and Material
23 Engineering, RK Ltd. and Pilot Advisors, Inc. Further, Turlock has notified PGE that it intends
24 to seek authority from the trial'court to issue out-of-state subpoenas for records held by Siemens-
25 /W
26 /i
e AT OSTICE A637291-UEL36 AAAITDOC Attachment 2.

Department of Justice I Pag@ .,...,Lm Of Z-
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1 Westinghouse, Alstom, Mechanical and Material Engineering, RK Ltd, and Pilot Advisors, Inc.

2

3 Further the deponent sayeth not.

4 :

s QLN
p Stephanid S~Andrus

-
7 SUBSCRIBED AND SWORN to before me this 29 — day of July 2008,
9, OFFIGIAL SEAL Notary Public for Oregon 7
g NEOMA A LANE My Commission expires: & 7 424/ o7
"/ NOTARY PUBLIC-OREGON

10 COMMISSION NO. 395651
| MY COMMISSION EXPIRES SEPT. 24, 2009

11

9

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
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1 CERTIFICATE OF SERVICE

3 I certify that on July 25, 2008, I served the foregoing MOTION upon all parties of record

4 in this proceeding by delivering a copy by electronic mail and by mailing a copy by postage

5 prepaid first class mail or by hand delivery/shuttle mail to the parties accepting paper service.
6
w
7 CITIZENS' UTILITY BOARD OF OREGON OREGON PUBLIC UTILITY COMMISSION
LOWREY R BROWN ~ CONFIDENTIAL CARLA OWINGS - CONFIDENTIAL
] UTILITY ANALYST REVENUE REQUIREMENTS ANALYST
610 SW BROADWAY - STE 308 PO BOX 2148
PORTLAND OR 97205 SALEM OR 97308-2148
9 lowrey@oregoncub.org carla.m.owings@state.or.us
10 JASON EISDORFER - CONFIDENTIAL PACIFIC ENERGY SYSTEMS
ENERGY PROGRAM DIRECTOR JOHN R MARTIN - CONFIDENTIAL
610 SW BROADWAY STE 308 15160 SW LAIDLAW RD, STE. 110
11 PORTLAND OR 97205 PORTLAND OR 97229
jason@oregoncub.org johnm@pacificenergysystems.com
12 ROBERT JENKS - CONFEDENTIAL PORTLAND GENERAL ELECTRIC
610 SW BROADWAY STE 308 PATRICK HAGER ~ CONFIDENTIAL
13 PORTLAND OR 97205 RATES & REGULATORY AFFAIRS
bob@oregoncub.org 121 SW SALMON ST 1WTC0702
14 PORTLAND OR 97204
DAVISON VAN CLEVE PC pge.opuc.filings@pgn.com
MELINDA ] DAVISCN - CONFIDENTIAL
15 333 SW TAYLOR - STE 400 DOUGLAS C TINGEY ~ CONFIDENTIAL
PORTLAND OR 97204 ASST GENERAL COUNSEL
16 mail@dvciaw.com 121 SW SALMON 1WTC13
PORTLAND OR 97204doug.tingey@pgn.com
17
18 :
, N7
. AW A Y 2e 0
Neoma Lane
20 Legal Secretary
Department of Justice
21 Regulated Utility & Business Section
22
23
24
25
26
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