BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM 1452

In the Matter o
STAFF MOTION TO INDEFINITELY

PUBLIC UTILITY COMMISSION OF POSTPONE DUE DATE FOR SIMULTANEOL
OREGON OPENING COMMENTS

Investigation into Pilot Programs to
Demonstrate the use and effectiveness of
Volumetric Incentive Rates for Solar
Photovoltaic Energy Systems
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Staff of the Public Utility Commission of Oregon (“staff’) asks the adstative law

10 judge to indefinitely postpone tomorrow’s due date for simultaneous opening comments in UM
11 1452 to allow parties to confer about potential jurisdictional limitations on the Cemonis

12 ability to establish Volumetric Incentive Rates (“VIR”) in the pilot paorgs required by House

13 BiIll 3039. Staff also asks for expedited consideration of the motion because thersousta

14 opening comments are due tomorrow. Staff relies on the points and authorities below.

15 POINTSAND AUTHORITIES

16 Under House Bill 3039, the Commission is required to establish pilot programs to

17 determine the use and effectiveness of VIR for energy generated by agstdringestor-owned

18 utilities and sold to the investor-owned utilities. However, the Commissiorsgliction to

19 establish such prices appears to be limited by federal law. Under thalFaleer Act, the

20 Federal Energy Regulatory Commission (“FERC”) has exclusive authomstablish prices for

21 wholesale sales of electricity in interstate commérce.

22 Staff has presented parties with a straw proposal that assumes no linoatien

23 Commission’s jurisdiction to establish VIR, and parties are scheduled to cdromthat

24 proposal in simultaneous opening comments due on December 18, 2009. However, staff intends
25

26 116 U.S.C. § 824t seg. (granting FERC exclusive authority over interstate sales of elégtrici
for resale by public utilities).
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to provide parties with a description of the limitations on the Commission’s juresdto set
rates for sales for resale in interstate commerce and to provide a potglatory route to
avoid FERC preemption.

Accordingly, staff proposes that the administrative law judge indefjrpe$tpone
tomorrow’s due date for simultaneous opening comments to allow staff an opportunfoyrio i
the parties of the reasoning underlying its concerns regarding juas@iclimitations and to
describe potential regulatory routes to avoid FERC preemption. Staff intends to phaside
information to the UM 1452 and AR 538 patrties by close of business on Monday, December 21,
20009.

Counsel for staff did not contact parties regarding this motion. Staff ecdéytly
concluded that the potential jurisdictional limitations were significant aardéel this afternoon
that several parties are still working on their opening comments. In fagbaotyehas filed an
unopposed motion to postpone the due date for the comments until December 22, 2009. Given
the late-breaking nature of the developments described above and the looming due date for
comments, staff counsel did not have opportunity to contact all parties to astsitgoosition

regarding the motion.

DATED this 17th day of December 2009.
Respectfully submitted,

JOHN R. KROGER
Attorney General

/sl Stephanie S. Andrus
Stephanie S. Andrus, #92512
Senior Assistant Attorney General
Of Attorneys for Staff of Public
Utility Commission of Oregon

Page2 —~STAFF MOTION TO INDEFINITELY SUSPEND DUE DATE FOR SIMUIANEOUS

OPENING COMMENTS

Department of Justice
1162 Court Street NE
Salem, OR 97301-4096
(503) 947-4789 / Fax: (503) 378-5300



1 CERTIFICATE OF SERVICE

2 I certify that on December 17, 2009 I served the foregoing Staff Motion to Indefinitely
3 Postpone Due Date For Simultancous Opening Comments upon the parties in this proceeding by
4  electronic mail and by sending a true, exact and full copy by regular mail, postage prepaid, or by
5 hand-delivery/shuttle, to the parties accepting paper service.
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Gordon Feighner
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Idaho Power Company
Randy Aliphin
rallphin@idahopower,com
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Christa Bearry

PO Box 70

Bolse, ID 83707-0070
chearry@idahopower.com
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PO Box 70
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Rick Gale
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bkline@idahopower.com
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Lisa D. Nordstrom
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Gregory W. Said
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Mark Stokes
PO Box 70
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McDowell & Rackner PC
Wendy Mcindoo

520 SW 6™ Ave. Ste. 830
Portland, OR 97204

wendy@med-law.com

Lisa F. Rackner

520 SW Sixth Ave. Ste, 830
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lisa@med-taw.com
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Multnomah County

Warren Fish

501 SE Hawthorne, Ste. 600
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warren.fish@co.multnomah.or.us

Oregon AFL-CIO
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John Bishop
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Ben Nelson
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DOUG KUNS
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Ann English Gravatt
7 917 SW Oak-Ste. 303
Partiand, OR 97205
8§ ann@rnp.org
9 Suzanne Leta Liou
917 SW Oak Ste. 303
10 Pportland, OR 97205
Suzanne@rnp.org
11
12
13
14
15
i6
17
18
19
20
21
22
23
24
25
26
Page 3 - CERTIFICATE OF SERVICE — UM 1452

PORTLAND GENERAL ELECTRIC COMPANY

Solaar Energy Solutions, Inc,
Andrew Koyaanisqatsi

3730 SE LaFayette Ct.

Portland, OR 97202
Andrew@solarenergyoregon.com

w

Southeast Uplift Neighborhood Coalition
Tim O'Niel

3534 SE Maln St,

Portland, OR 97212

fim@southeastuplift.org
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Joe Henrl

12560 Baltimore Ave,
Beltsvilie, MD 20705

ihenri@sunedison.com
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Sustainable Solutions Unlimited LLC
Steven McGrath 1339 SE 8% Ave. #B
Portland, OR 97214

steve@solutions2 1st.com
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