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SUBJECT: OREGON PUBLIC UTILITY COMMISSION STAFF:
(Docket No. UM 1930) Community Solar Implementation Update.

STAFF RECOMMENDATION:

Informational filing - no recommendation.

DISCUSSION:

Issue

This report provides an update on several key Community Solar Program (CSP)
implementation milestones:

e The competitive selection of the CSP Program Administrator (PA);
e The establishment of the process by which utilities will recover program start-up

costs;
e The Commission decision concluding Phase Il of the Resource Value of Solar

docket; and

e The activity of CSP implementation subgroups, including Staff's response to the
Project Details’ Subgroup request to clarify whether CSP projects are required to
interconnect with utilities as Qualifying Facilities (QFs).

Applicable Law

Section 22 of Senate Bill (SB) 1547, effective March 8, 2016 and codified in Oregon
Revised Statute (ORS) 757.386, directs the Public Utility Commission of Oregon
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(Commission) to establish a community solar program (hereinafter referred to as
"Program”, or "CSP").

CSP Program Administrator
Division 88 of Chapter 860 of the Administrative Rules specifies that the Commission

will select a CSP Program Administrator (PA) and Low Income Facilitator (LIF) through
a competitive bidding process.’

Competitive Procurement

Oregon Administrative Rules (OAR) Chapter 125, Division 246 delegate procurement
authority to the Department of Administrative Services (DAS) for procurements
exceeding $150,000. ORS 279B.060 and OAR 125-247-0260 set forth the methods for
competitive sealed proposals. A combination of these methods is deployed in the
process to procure CSP Program Administrator services.

CSP Cost Recovery
ORS 757.386(7) specifies different treatment for the start-up and ongoing costs of the

CSP.
1. Start-up costs: Utilities may recover prudently-incurred program start-up costs

as well as costs of energy purchased from CSP projects (Projects) from all
ratepayers. :

2. Ongoing costs: Owners and subscribers (i.e., program participants) bear the
cost to construct and operate Projects, plus ongoing program administration
costs.

OAR 860-088-0160(1) clarifies that start-up PA and LIF costs are recoverable in rates of
all ratepayers. Further, the rules specify that utilities’ prudently-incurred start-up costs
recoverable from ratepayers include, but are not limited to, costs associated with
customer account information transfer and on-bill crediting and payment, but exclude
any costs associated with the electric company developing a project.?

OAR 860-088-0160(2) clarifies that ongoing PA and LIF costs are collected from CSP
participants.>

CSP Project Infegration
ORS 757.386(2) directs the Commission to:
(A) Adopt rules prescribing what qualifies a community solar project to participate

in the program;

1 OAR 860-088-0020(1) and OAR 860-088-0030(1).
2 OAR 860-088-0160(1)(b).
3 The program rules do not specify recovery for utilities’ angoing costs.
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(B) Certify qualified community solar projects for participation in the program;

(C) Prescribe the form and manner by which project managers may apply for
certification under the program; and

{D) Require, by rule or order, electric companies to enter into a 20-year power
purchase agreement with a certified community solar project.

ORS 860-088-0140 clarifies that, upon certification, a CSP project’s remaining unsold
and unsubscribed generation is eligible for sale subject to the following requirements:

(a) Upon request, an electric company must enter into a 20-year power purchase
agreement with a pre-certified project to purchase the project’s unsold and
unsubscribed generation on an “as available” basis subject to the
requirements of the Public Utility Regulatory Policy Act (PURPA) and ORS
758.505, et. seq.; '

{b) If the electric company is the Project Manager, the electric company may
seek Commission approval to recover from all ratepayers the “as available”
rate for the project’s unscld and unsubscribed generation.

OAR 860-088-0040(1)(d) requires CSP projects to follow the state’s Division 82 Small
Generator Interconnection (SGl) Rules and in adopting these rules. When adopting
these rules, the Commission further indicated that “the success of a prospective project
depends on completing the interconnection process and that this step could cause
costly delay for project managers. We ask Staff and stakeholders to consider during
development of the program implementation manual the potential role of the program
administrator ensuring nondiscriminatory access and evaluating whether the
interconnection process is fair and functional for projects seeking to enter the
community solar program.” '

Analysis

Background

At the November 20, 2018 Public Meeting, Staff provided an information only status
report on UM 1930 Community Solar Program Implementation. Staff committed to
update the Commission on the status of CSP implemtnation in January 2019, including
the status of PA selection and cost recovery efforts. Staff is providing this update in
February 2019 due to the timing of important CSP implementation milestones.

PA Contract Update
A contract for PA services is in the process of being finalized and will be circulated by

DAS for signatures. Staff anticipates that the contract will be executed within 30 days of
this status report. Staff plans to notify the UM 1930 service list when the contract is
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executed and update the Commission at a Public Meeting with available details about
the timing and structure of CSP implementation efforts to be performed with the PA. If
the scope of contract implementation does not change, Staff should be able to introduce
the PA and initiate the Program Implementation Manual (PIM) development process by
the second quarter of 2019,

Per state rules, DAS will remain the single point of contact throughout the remainder of
the contracting phase.

Cost Recovery Update
On December 18, 2018, the Commission issued Order Nos. 18-477 and 18-478,

approving Portland General Electric (PGE) and PacifiCorp’s (PAC) respective
applications for deferred accounting of PA/LIF and utility non-capital start-up costs.*
PAC and PGE will file tariffs to collect start-up costs from ratepayers when the contract
for PA services is executed and the PA/LIF’s costs and utility requirements are known.
Staff will work with the utilities on tariff preparation.

Staff will continue to update the Commission on the status of cost recovery efforts,
including a status update no later than Apri 2019.

RVOS Phase Il Completion
On January 22, 2019, the Commission issued Order Nos. 19-021, 19-022, and 19-023

completing Phase Il of the RVOS proceeding, adopting RVOS caiculation
methodologies for PAC, IPC, and PGE respectively, and directing the three utilities to
file revised RVOS values by March 18, 2019 along with additional revised vaiues for
specific elements by July 18, 2019. The order does not address application or
implementation of RVOS for the CSP bill credit rate.

Finalizing the initial RVOS methodologies and values within the next six months has
ramifications for future CSP implementation and adoption. Per previous direction from
the Commission, Staff will work with the PA and stakeholders to develop transition plans
from the interim alternative bill credit rate to a bill credit rate based on RVOS through
development of the PIM and/or other implementation work streams identified with the
PA.5 Staff will update the Commission on the status of RVOS transition planning efforts

once underway.

¢ The Commission approved Idaho Power Company's (IPC) application for deferral of start-up expenses
for the community solar program with Order No. 16-410 issued on October 25, 2016. IPC has proposed to
defer all start-up costs and begin recovery in rates after the start-up pericd is ended. This does not
require a tariff to be filed at this time.

5 Commission Order No. 18-177 adopts the interim alternate bill credit rate for the first 25 percent of the
capacity tier, identifies the first 25 percent of the capacity tier as a "check-in" point for transition to an
RVOS-based bill credit rate, and directs Staff to work with stakeholders to review transition options for
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Update from the Subgroups

Throughout 2018, Staff and stakeholders worked collaboratively to continue moving
implementation forward by discussing and documenting major issues for the incoming
PA/LIF. Staff provided an update from the subgroups in its July 31, 2018 status report.
This status report provides an update on the subgroup activities following the July

report.

The Project Details and Low Income subgroups continued to meet following the July
2018 update. 57 The Project Details subgroup activities are summarized in the table
below and a full update is provided in Attachment A of this report.? As of the time of this
memo, the Low Income subgroup is still finalizing reports related to equity principles and
metrics, considerations for housing providers, potential incentive needs, and additional
resources developed for the PA/LIF. Staff recognizes how critical the low-income
opportunity is to the CSP's success and encourages the subgroup to take the time
needed to thoroughly document its efforts. Staff will provide the subgroup report as a
consent agenda item on the February 26, 2019 public meeting.

Staff appreciates the hard work and dedication demonstrated by the subgroups.
Participants continue to invest significant time to identifying, researching, and
discussing difficult implementation issues—including systemic issues that extend
beyond their impacts on the CSP. Staff is particularly grateful to the subgroup leaders,
who continuously dedicated additional time to facilitating, documenting and, organizing
the content of these discussions.

At present, the subgroups are focused on finalizing resources that will be provided to
the PA/LIF to support development of the PIM manual and other implementation

activities.

Additional subgroup meetings are not scheduled at this time.

consideration at a later date and keep the Commission informed of important transition questions and
issues as they emerge.

5 The Project Details subgroup focuses on CSP project requirements and certification processes. See
Attachment A for additional details.

7 The Low Income subgroup focuses on issues unique to supporting low-income participation and

meeting low-income requirements.

8 Staff notes that the subgroup report provided in Attachment A represents the statements and
perspectives of subgroup participants and subgroup leaders, but does not reflect Staff's statements,
positions, or perspectives on the content or characterization of subgroup discussions.
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Subgroup| - .. KeyDevelopments Since July 2018 Update -

Project . Ralsed concerns about interconnection costs and asked Staff to clanfy

Details whether CSP projects will be required to interconnect with the utility as
QF’s under PURPA. Additional discussion of this important question
is provided in the next section of this status report.

¢« Reached subgroup consensus on several certification and registration
requirements for Project Managers; identified opportunities to balance
accessibility and diligence in these processes; identified many additional
questions and considerations for Project Manager Registration and project
certification.

o Identified important questions about when and how Project Managers can
engage utility customers; discussed the appropriate level of transparency
available to consumers comparing available CSP projects on a central,
public “clearinghouse.”

e Raised questions, concerns, and considerations regarding project sizing
and siting rules and protections.

¢ Raised the concept of a “soft launch” to speed program launch; identified
important questions about CSP project queue management and
transitioning beyond the initial capacity tier.

+ Identified opportunities to mitigate utilities’ competitive advantages over
third-party Project Managers.

Low Formed subcommittees to focus on the following:

Income ¢ Developing Low Income Principles and equity metrics for key elements of
the program implementation;

« Qutlining potential scenarios under which housing providers could hold
subscriptions on behaif of low-income customers; and

» Identifying potential low-income incentive structures, including a review of
other state program models.

Staff response to subgroup questions regarding QF designation

After considerable discussion, the Project Details Subgroup asked Staff to clarify
whether CSP projects must be QFs to receive certification. Staff understands that the
underlying motivation for this guestion is concern from prospective Project Managers
that have received or anticipate receiving intercennection studies that indicate
prohibitively high cost network upgrades will be a condition of interconnection for their
projects. Oregon QFs are required to interconnect with the utility system as a Network
Resource (as compared to an Energy Resource) where payment of any resulting
network upgrade costs are studied to include firm deliverability to load under severe
circumstances and are the responsibility of the QF. Project Managers are seeking to
find an alternative way to interconnect with public utilities without the need to bear as
much or any cost for network upgrades. Staff understands that Project Managers aiso
seek to interconnect as non-QFs because of concerns related to QF interconnection
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processes and requirements. These other concerns include management of the
interconnection queue, interconnection study timing and methodologies, and the lack of
transparent information about areas of the utilities’ systems where projects can
interconnect without significant network upgrade costs. Stakeholders explain that
information regarding the utilities’ systems is not readily available and that guessing
where interconnection is most viable is difficult.

Staff analyzed both the legal and practical considerations of requiring CSP projects to
interconnect with the utility as a QF. In consultation with the Department of Justice, Staff
concluded that requiring that the Projects be QFs would allow the Commission to
determine the price and terms for all sales of unsubscribed generation from all CSP
Projects. (See Attachment B for detailed explanation). Without a requirement to
interconnect as a QF, the Commission may not have the authority to set terms for the
sale of unsubscribed power to the utility. Further, Staff finds value in requiring network
resource status, regardless of QF status, to ensure firm deliverability of CSP project
output to load without placing the cost of deliverability on non-participants.
Consequently, Staff plans to propose QF status as a requirement for project certification

in the PIM.

Staff provided this clarification to the Project Details subgroup on February 5, 2019.
Staff invited subgroup members to provide informal comment on this analysis within the
subgroup or share more formal comments within the UM 1930 docket.

While CSP projects have the clarity to proceed with the utility interconnection process,
the underlying concerns about potentially high or unsubstantiated network upgrade
costs remain. It is clear to Staff that it is important to begin working with utilities and
stakeholders to identify near-term opportunities to mitigate interconnection barriers for
CSP projects, while coordinating with broader efforts to identify solutions to the
underlying issues associated with small generator interconnection processes and costs
e.g., PURPA Implementation Review, Integrated Resource Planning, and Distribution
System Planning.® Staff plans to begin working with utilities and stakeholders to explore
near-term solutions for CSP projects that include:

e Encourage the utilities to provide more information about the areas of the system
that can interconnect CSP projects with the lowest network upgrades.

® On Janhuary 31, 2018, the Commission help a Special Public Meeting to receive stakeholder input on
PURPA Implementation in Oregon. At the Commission’s direction, Staff will open an investigation into key
issues identified in the Special Public Meeting. More information is available at:
http://oregonpuc.granicus.com/GeneratedAgendaViewer.php?view_id=18&clip_id=367
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s Consider contracting an independent engineering review of utility interconnection
study process and methodologies to identify any available improvements for
estimating network upgrades and costs.

s Consider an independent engineering review process through which CSP Project
Managers can verify and dispute the results of utility interconnection studies.

e Explore a temporary rulemaking to mitigate network upgrade costs for CSPs,
such as aligning Oregon’s small generator interconnection cost aliocation policies
with the policy for certain FERC jurisdictional projects that reimburses small
generators for network upgrade costs.

Staff will continue to update the Commission on the status of its efforts to identify near-
term opportunities to mitigate interconnection barriers for CSP projects, including a
status update no later than April 2019.

Conclusion

PA Selection

A contract for PA services is finalized and circulating for signatures. Staff plans to notify
the UM 1930 service list when the contract is executed and update the Commission at a
Public Meeting with available details about the timing and structure of CSP
implementation efforts to be performed with the PA.

Cost Recovéry
Staff is currently working with PAC and PGE to prepare tariffs to collect start-up costs

from ratepayers that will be filed when the PA/LIF’s costs and utility requirements are
known.

RVOS Phase Il Completion

The Commission issued Order Nos. 19-021, 19-022, and 19-023 completing Phase Il of
the RVOS proceeding, adopting RVOS calculation methodologies for PAC, IPC, and
PGE respectively, and directing the three utilities to file revised RYOS values by March
18, 2019 along with additional revised values for specific elements by July 18, 2019,
Staff will work with the PA and stakeholders to develop transition plans from the interim .
alternative bill credit rate to a bill credit rate based on RVOS during PIM development
and/or other implementation work streams identified with the PA. Staff will update the
Commission on the status of RVOS transition planning efforts once underway.

Update from the Subgroups
The Project Details and Low Income subgroups continued to meet in the second half of

2018. The Project Details subgroup report is provided as an attachment to this memo.
The Low Income subgroup report will be provided as a consent agenda item for the
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February 26. 2019 public meeting. The subgroups are focused on finalizing resources
that will be provided to the PA/LIF to support development of the PIM and other

implementation activities.

Staff response to Subgroup questions regarding QF desighation

In consultation with the Department of Justice, Staff provided clarification to the Project
Details subgroups that CSP projects must interconnect with the utilities as QFs. Staff
plans to begin working with utilities and stakeholders to identify near-term opportunities
to mitigate costs and other barriers for CSP projects, while coordinating with broader
efforts to identify solutions to the underlying issues associated with small generator

interconnection.

Staff will continue to update the Commission on the status of its efforts to identify near-
term opportunities to mitigate interconnection barriers for CSP projects, including a
status update no later than April 2019.

PROPOSED COMMISSION MOTION:

Informational filing - no recommendation.

UM 1930 Update
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Project Details Subgroup — 1-11-2019

Re: Record of 2018 Discussion Topics, including Recommendations and Important Considerations

Overview

The Project Details Subgroup met 8 times during the second half of 2018, totaling 9.5 hours in meetings.
The group made significant progress addressing numerous critical topics relating to project development
and certification, and administrative requirements associated with program participation. Meetings
were organized and led by the Oregon Solar Energy Industries Association (OSEIA) and included active
engagement by the Commission Staff, utilities {Pacific Power, PGE, and tD Power), solar industry
(representatives and members from both OSEIA and the Coalition for Community Solar Access (CCSA}),
and other stakeholder groups and individuals with an interest in Oregon’s community solar program.

Importantly, the voluntary time dedicated by all those involved in the Project Detaiis Subgroup is greatly
appreciated and resulted in recommendations and considerations that should serve as a foundation to
many of the components anticipated in the Implementation Manual. The effort was (and is) intended to
expedite the Program Administrator’s ability to complete the program design as soon as possible.

This cover letter summarizes the topics that were covered and the structure and format of input that
was provided by the Subgroup. However, the actual input provided by the Subgroup can be found in the
Attachments, or more preferably, in a Google Sheet which served as a living document for the group

(found here - '
https://docs.googie.com/spreadsheets/d/1RgLmnejdbrAMD8Td7nMCHB2CYSV7 CReshZ5v2X98VzE/edit

#eid=679307985). Before discussing that framework, several notable project development issues are
called out in this letter.

Notable Issues for Project Development

Although the Project Details Subgroup worked methodologically through the list of primarily
Implementation Manual items outlined in the table further below, there are several important issues
already impacting project development which deserve being highlighted. These include:

s 30% Investment Tax Credit {ITC) stepdown at the end of 2019. The Federal ITC drops from 30%
in 2019 to 26% in 2020. Small utility-scale solar development works on long timelines (see
Appendix A of PUC Staff Report from Feh. 26, 2018). The 30% ITC is becoming increasingly out
of reach for some would-be community solar developers, particularly those that haven’t yet
been willing to risk investing in the market due to uncertainty with program costs and
requirements.

s Pacific Power capacity constraints. The first two Project Details Subgroup meetings in 2018
focused almost entirely on concerns with grid capacity availability and interconnection costs in
Pacific Power territory. Specifically, developers flagged that interconnection costs for “network
resource” projects are extremely high and economically infeasible for most or all otherwise
viable locations within Oregon’s Pacific Power service territory due to the interconnection
gueue capacity exceeding local and/or regional load. This represents a block to community solar
development for Pacific Power customers and deserves a concerted investigation into the

1 https://edocs.puc.state.or.us/efdocs/HAU/um1930hau165819. pdf
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probiem and potential solutions. Relatedly, Staff was tasked with determining what is allowed
(from a legal and policy perspective), with regards to: 1) whether community solar projects need
to be Qualifying Facilities (QFs); and if not, 2) whether they have the option to be either a
Network Resource or Energy Resource. The implications of this are that “energy resource”
projects may be able to avoid some of the costly transmission upgrade costs. Finding a
resolution here could also impact the ability to leverage the 30% ITC.

Willamette Valley permitting challenges. Solar development in PGE territory is facing a
different issue relating to the permitting of solar facilities. At least one county has essentialiy
halted solar permits from being issued and another is currently on hold as it considers new
review criteria. Fven more significantly, the Department of Land and Conservation Development
has proposed rules that would effectively ban solar development on “Class 1 and Il s0ils” which
account for a massive swath of land in the Valley. The Land Conservation and Development
Commission will be considering this proposal on January 24, which could have major
implications for community solar development in PGE territory.

The Topics

The full record of consensus items, areas of consideration, and specific input by stakeholders are all
captured on this Google Sheet, titled Project Details Topics and Discussion Record_2018 (found here:
https://docs.google.com/spreadsheets/d/1RalmnejdbrAMD8Td7nMCHB82 CYSV7CReshZ5v2X98VzE /edit

Heid=679307985). Attached is a PDF version of the “Topic Table”, which is the first and most important

tab of the Google Sheet. Note that the attached version omits a far right-hand column used for
outstanding questions relating to the topics (those questions are included in the Google Sheet version).

The “Topic Table” is organized by Topic, under which there are Subtopics with associated questions
directed at the Subgroup. The Topics and related Subtopics are summarized in this tabfe.

Topic Subtopic
Project Manager Registration ¢  Registration process

e Standard of Conduct
“Pre”-pre-certification e “Pre”-pre-certification customer engagement

» Transparency of market activity prior to pre-certification
Pre-Certification »  Project eligibility based on market classification

«  Application requirements

+ Changes to project during 18-month period {post pre-cert.)
Project Siting « Co-location

s Co-Location exemptions

s  Project splitting

s ACvs.DC
Participant Eligibility s Customer definition

s Affiliate definition
Program Queue s (Queue process for initial/interim capacity allocation

+  Limits on Project Manager participation

s Transition between interim capacity to remaining “initial

capacity tier”

s Transition between “initial capacity tier” and successor tier
UtHity Participation * Level playing field

+»  (Cost recovery transparency
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Recommendations and Records

This cover letter does not attempt to summarize all the outcomes captured in the Google Sheet. Instead,
readers are directed to the Google Sheet {and/or Attachments) to get a full understanding of each topic,
subtopic, and the related questions and responses that were produced by the Subgroup.

While Subgroup participants were provided an ongoing opportunity to provide individual perspectives
and responses to the topics and associated questions, it was not until that Topic and/or Subtopic was
sufficiently discussed during one or more of the meetings that an official response was recorded. Those
records were captured in the Topic Table as either “SUBGROUP GENERAL CONSENSUS ITEMS”
(highlighted green) or simply “SUBGRQUP RECORDS” {highlighted yellow). “CONSENSUS ITEMS” are
responses {i.e., recommendations) in which the entire Subgroup supports, with no objections.
“SUBGROUP RECORDS” are responses which provide valuable input and considerations, but which do
not provide clear recommendations. Notably, the “SUBGROUP RECORDS” are typically not areas of
major disagreement, but instead lack a strong enough opinion or understanding to produce an official

position/recommendation.

Alternatively, there are several Topics/Subtopics {see Program Queue and Utility Participation) which
had little to no discussion from the Subgroup due to time constraints and, therefore, only individual
input is provided and recorded on the Topic Table,

Google Sheet - Additional Tabs
The Google Sheet includes additional tabs that are intended to either:

e Provide a quick reference to useful information (also attached) related to several topic areas
© PM (Project Manager) Registration — this framework is a CONSENSUS ITEM
o BETC Location Requirements — supports considerations regarding “Co-Location” rules
o OR {Qregon) Law Definitions — supports considerations regarding “Co-Location

Exemptions”
o ETO Trade Alley Overview — could provide considerations for the Standard of Conduct

s Provide an archive of saved versions of the Topic Table at various points during Fall 2018
{i.e.,11/27/2018; 11/12/2018; 10/16/2018). Includes individual input from stakeholders ahead
of meetings where responses were ultimately consolidated

For any questions relating to this cover letter or the attachments or Google Sheet, please contact:
Charlie Coggeshall at charliecoggeshall@gmail.com / 415-595-6119.
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NOTE- Cn]nrad haxex denotz discussiens that have occured at the broader stakeholder level, hawever indlvidual are weleome to submit f input directly on thic shaet as well [fust intude credit),
Yeltows 00 /i Danotes tople that has been disucssed by the Subgroup, and sltheugh considerations surfaced no 2 Firmative consensus recommendation was produced,
Green: Denotes tople that achieved consensus by Subgroup.
- . Issue to solve in
Subtopic Rule requirement?

Topic

Manua.l“-’

Subgroup discussion record, and stakeholder input/comments {please include name or corganization with any comments)

Project
Manager
Registration

Registration
process

"Project Monager must register
with the Program Administrator”

"profect manager” is defined in
legistation as "entity identified as
having responsibifity for
meandaging the operation of a
community sofar profect, and, if
applicable, for mointaining
contact with the electric company
that procures electricity from the”
project.

I3 there a standard
practice to follow in
Oregon?

SUBGROUP GENERAL CONSENSUS ITEM {10/10/2018): The subgroup was comfortabla with recommending the framework
outlingd for the Project Manager registration and ongoing committments provided in the tab within this sheet titled: "PM
Reg:stratmn " : .

Does the project
manager need to
own the project?
Would there be only
one registered
project manager for
each project? What
about when the
management of the
project itself (i.e.,
O&M) is different
than the entity
managing
subscribers?

SUBGROE}P RECORD (10/10/2018) The subgroup was cornfortable wrth the not n that a Pro_rect Manager dld not heed 4o’ be the .
legal "owrner" of tha'projgct (g utilities talked abotit tentative plans to néw own prDjECtS (Usé PPAS Astéad), and i in3rd party
development equrty/f'nancrng partnershlps can alter the "egal" ownershlp over time). Howe\rer, the Project Manager is"the' ehtlty
responsrble for submrttmg the pre-certification and certification apphcatrons ‘and wedld slso be the primary point of contact for the
PUC and Proglam Administrator The Pro;ect Manager ‘would be'able To subcontract elermants within the pI‘OjECt {EPC; D&M

marketing: customer acylifsition: ete.); however accountabrhty would rernam W|th ‘the Project Manager (i subcontraetors woufd
be &n axtension ofthe Project Manager) :

Note The PUC Staff pEaras to fua’ther rnvestlgate con5|derat|ons around the concept of project ownershrp

Standard of
Conduct

"Profect Manoger must cormply
with the standard of conduct
established by Comemission
Order”

Need guidance

SUBGROUB" RECORD (10/10/2018) The subgroup'dld not produce concrete recommendatlons regardmg the devaloprent ofa’ .

standard of conduct beyond hlghllghtmg the potentra! vaIue rn seekrng out temp!ates or models, such as SEIA‘s Solar BUsingss
Code S : L : : o

"Pre"- pre-
certification

"Pre"-
precertification
customer
engagement

"Once the Commission pre-
certifies @ project, the Project
Monaoger moy execute contracts
with participants for ownership or
subscription interests,”

Not entirely tlear if
there's regulation of
customer
acquisition/contact
prior to pre-
cartification.

SUBGRDUP GENERAL CONSENSUS ITEM (10/10/2018) The subgroup agreed that intéractions between prospectlve customers and

prospective project managers {not yet registered) s riot something that can or should be regulated, though Staff flagged that there
will be public communication prior to program launch with a disclaimer that the program is not yet registering Project Managers.
Once a Project Manager is officially registered, there may be defined limits with regards to the characterization of program or
project representations/clalms that could be made (likely built into the Standard of Conduct) for both bafore and atter pre-

certification. The regulations are reEativelv clear (BSO 088-0040-4) that official ownersth/subscr:ptroh contracts cannont be sighed
pricr o pre~cert[f|cat|on . .

Transparency
of market
activity prior to
pre-
certification

None

Is there
transparency Into
market activity prior
to pre-certification?

SUBBROUP GENERAL CONSENSUS ITEM [10/10/2018) With regards to market activity transparenicy for the pubhc the subgroup
was supportive ¢f not only posting pre-certified projects (protecting sensitive/competitive information - per the regulations (850-
088-0020-2-h}, but also posting pre-tertification ‘applications’ (e.g.; number and capacity of projects being reviewed for each
service territony); Updates should sccur frequehtly, if hot in real timé. The names and basic contact detalls of registered Project

Managérs shitild also be posted. Pubhdy posted util |ty intérconnection t queues should also provide a public data point for at least
eligible communltyso!ar projects.: . SN

SUBGROUP GENERAL CONSENSUS ITEM: (10/10/2018} With regards to market activity transparency for the Program
Adrdinistrator, the subgroup was: generally OK with requiiring Project Managers 1o provide, within their registration, a high- “evel
outErne ofthelr plans and ambztlons in the rnarket See the PM Registration tak for a description.

Should there be a
PA hosted "clearing
house" website? "If
50, what should it
include?

SUBGROUP RECORD (10/24/2018) The subgroup was receptlve to :ndustry position that posting basic rnformatlon regardmg
project mahagers and pro;ects in ‘the program was reasonable {e.g Irnlsto assocrated contact points; project size; and maybe
subscrlptlon Jeviels if niot adrinistratively burdensome ), but would not want to share | pricing rnformatron Pricing should be -
corfidantial | between the Pro;ect Manager and custorner ‘An attempt atprovidea public’ companson could fail to'captire each ]
project'sfull valiie proposrtron and create miarket biases: Instead this site‘could be Lised asastarting point for somedine trylng 1o
|dent|fy and contact the different pro;ects and Project Managers in the market That sald stakehoEders also calied out that Ve

consumears may prefer havmg rhore snforrnatlon in‘one place:.
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Pre-
Certification

Project
eligiblity based
on market
classification

"Upon request, an electric
campany must enter inte a 20-
year power purchase agreement
with a pre-certified project to
purchase the project's unsofd and
unsubscribed generation on an
~as qvailable" basis subiect to the

Unclear if projects
need to be
registered as QFs,
and/or whether
they need tc be
designated as ER or
NR

detet nat:on or: recommeneﬁatmn toPUC)on how this shalild be addressed OSEL A/CCSA recommends allawing for flexibil |ty in
the’ program ~iie: defailt wollld be'that projécts are QFs but :ts not mandatory PGE seemed o thirk the mdustry proposal was
reascmab!e PAC i vestsgatmg mdependentl : : SR e

Application
Requirements

None

Should there be
special treatment
for any of the
application
requirements for
smaller {i.e., 360 kW
or less) and/or low-
incorme projects?

SUBGROUP RECORD (10/24/2018) Severa[ stakeholders vorced condarn for smaller (sub-aso kW) and/nr more umque pro;ecr.*:
Project Manager/organ zat:on s rescun:es and capabllltres Arezs calléd out where this might be achigved ineiuded intercanniection
requirements and c6-lo¢ ion requlremems sea related discussion records beiow UItrmately, any'aid forfhese smallar projects
should not enable gaming of other ruEes and/or compromlsmg consumer protection’ réguirements: It was determined that special

treatment for Iow—rncome pro;ects should be ex;: ored separately'e g m the an-mccme'Subgroup and/’or wrth the Low—!ncome )
Famlltator ; . ‘

(B 16w ‘incorie) and that the\,' cc.\u!d potentrally b held té'a' different standard that takes into acestint projeck cdétsand tHelr ©

"Permitting requirements and
status of complignce”

Need guidance

SUBGROUP GENERAL CONSENSUS ITEM (10/24/2015) The subgroup récommeénds’ requiring non-mlmstenal/d:scretlonary -type
permits for pre-tertification to ensure the projéct will not gét held Up or terminzted after pre-certification. This would also provide
transparency for’ Pro;er:t Managers evaluating the pre-certification requirements. There was some receptiveness to simply
"demonstrating” & clear path'tc obtaining those ) permiits (e.g:, conditional use permits), though the administrative burden on the -
PA and uncertamty for Pro;ect Managers makes this léss desirable. This could be re-considered ag needed

"Aff documentotion refevant to
the interconnection process as
provided in OAR chapter 860,
division 82"

Need guidance on
actual
Interconnection
prerequisites for
applying into
program.

$UBGROUP GENERAI. CCNSENSUS ITEM (11/7/2018) The Subgroup agrées that System Impact Study should be the minimum
interconhection status for Tier 4 projects, and that a Interconnection Agreement should be required for Tier 2 projects {as
designated by the respective utility process),

SUBGROUP GENERAL' CONSENSUS ITEM {2017): Su'bgroup recommended that .eicisr.i'ng projects (alread\r inthe interi:oﬁr\ect‘mn
queue prior to program launch) should be elig'rble o apply into program {assuming they have SIS or higher)..

SURGROUF RECORD (11/7/2018] Theugh the Subgroup originally recommended against creating additicnal iRterconnettion -
reglifemants
poténtial nesd to accomodate CORIALmItY solar projects: PAC was Comifortable: with saying there should not be additional
reqlirements and was open anitial Options for making itless burdensome, but the Subgrolp did not’ identify any immediate -
TECOmmendatDns f BRI N Sl Sl . ST o e S L

the' comrnumty solar program; OSEIA/CCSA voicad cancers for PAC terrltory Intercennection costs and the - =<

"Participant acquisition
opproach”

Need guidance.

Broject Man"ger |ntends to'take wath regards o marketmg, partners!-nps, and antlmpated product tvpes This summary can in turn
take'the p!ace of subffissions’s mar tlng miaterials and_contrac’m The information requested here should be brisf and c[ear, w1th
an alm 16 not €0l flise applicants a tr gger arbrtary of blguous iy ponses Cnnﬁdentlahty should always be protected. :

"Propased marketing materials”

Nead guidance. This
could be
administratively
burdensome for
Project Managers
and the Program
Administrator and
create an arbitrary
criteria in the
application process.

SUBGROUP GENERAL CONSENSUS ITEM (11/14/2018) After mich discissicn; the Subgruup was suppor‘tlve of 2 suggestron
submitted by the Eriergy Trust of Oregon, which was: 1) Project Managers provideinformation about their planned marketmg
chinnels and any biid (or anticipated) third parties that will be conducting marketing/customer acquisition on behalf of the
project; 2) If there Bre coricerns; the PA can reserve the right to request copies of marketing materials. The Subgroup agreed that it
is unnecessaty to have a whiolesale réquirement that all marketing materials be required for submission by every zpplicant at pre-
certification, or any subsequent updated riaterials post- pre-certification. Instead, clear guidelines for what's expected of those
raaterials (e.g.,'a Commission-approved disclaimér (ORS 860-088+ 0050(3}), alang with guidelines for Project Manager engagement
of custommers (é.g., Captured in Standard of Conduct) and consumer protections more generally {e.g., captured in Implementation

Manual) are sufficiént so long as the Program Adminsitrator reserves the right to review materials upon request. Confidentiality
should always be’ protec‘ted : - .
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Pre-
Certification
{continued)

Application
Requirements
{continued}

Attachment A - Project Details Subgroup Report

“Proposed forms ond standerd
contracts for ownership interests
and subscriptions”

Need guidance.
Project Managers
will not be
cornfurtable sharing
confidential terms
and conditions.

protecticn guldelmes and expectatnons can be Féirforced Viain'the Project Manager Standard of Conduct, Implementatlon Manua[
as well as'via the’ Comm:sswn—epproved check ist e Fetandard di istlosure).' The Subigrolip'agreed that the primary emiphasis for
protectlon hire was for remdenoa! customers;; and that the objéctive 1§ ndt 1o contrel the value' propéiition o overly presciibe the’
details ofa contract But more o ‘ensure the térms-and condntxons are tlearand” transparent Confidentiality ofany contracts shared
thh tha Program Admlnnstrator shivild always be profacted. The Subgroup algo agreed £hat créating & contract "tamplate’ that
could bé offered as'sn examp & arzd/or eption o Project Mznagers to adopt would ba’ ‘beneficial; though the' grfoup agreed its use’ :
sholild ndt be mandatory The Subgroup ‘also touched o ‘gliestions relat! ng to' pena[ties/enforcement of contraet glidelines, and -
how the PUC mav {or should?’) have more authonty oVer penallzmg Project Managers ‘rather than |nva1|dat1ng actual contmcts

"Plan for meeting applicable low-
Income capachty requirements”

Need guidance

SUBGROUP RECORD (11/28/2018 Tbe Subgroup brlefly discussed this component and generaiiy agreed that requnrements here-
shoiild not be overly preseripiive; and that the program should aflow the market: ta innovate: Specifically, fHere was reference to
the possxb:lty of the Low Income Facilitator ¢leating plug " play option(s) for Project Managers to utilizé in meetmg the fow- o
inEeme partnmpatnon requirements whlch may be'great for some Project Managérs while dthisks miay be interesed in pursuing their
own means Thls raised comments/questlons regarding cost recovery ‘of sald option(s) and whether costs‘assotiated with a S
standard - Brogram offered < 'canstruet should be bé recovered by all-projects/partitipaiits of only tHose leveraging the option. The -
Subgroup agreed that drivifig toward cost sfficiencies sholld be 2 objectlve and therefore market compétition should be enabled.
ThlS issue also'rafsed ouest:ons regard:ng whether the utilities: have !ow—mcome resolrces that could/should be shared across the
prograt :f |t could Feduce costs for meetlng these targets.

"Payment cf any applicable
application fees”

Need guidance on
what the application
fee is and how if's
calculated,

SUBGROUP’ RECORD (11/28/2018) The Subgroup ‘did not disclss this topu: in det.a:l ‘butit was brlefly broached and there is some
existing record’ of mput from stakeholdersi The' Subgroup did niot object to'the concept that apphcatlon fees should be talctlated
baséd 6n an assumpt:on thatthe entlre Tnitial capacity tiér was applying/applied irts the program, with'an' émphasis orinot .
pena[lzmg first movers In the program. A related concern has been fafsed hers egarding the Programr Administyator's abil ityto -

recaver cost in the earfy faunch fime period of the progmm prior fo’ when proJects are actually operat ng and potentlat ongoing -
grogram costfees col d be deducted from credlt rates. . >

Deposits?

$UBGROUP RECORD (11/28/2918} The Subgroup agreed it may be reasonable ) requnre a refundable depositto be reqmred of ©
projacts that are pre-certlf'ed which would then'be returned at the'tinie of pro;ect cerdfication (with maybe soma exteption made
forforce T mEJEUFE. orother |eBaI classnf'catlon) he': alm Tere'is to'provide greate:‘ assurance that projects move forward sfter g
being pre- certnFe ; Reference was madéto Oregon's BETC program as'a potential example for this deposit cost and construct. An
exarnpie val offered was $20 per kW as & depasit, reflindable Upon projact operation. That said, there may nigad t6 be R :
or opt:on for'Pro;ect Managers w1th Iegmmate pro;e::ts and p]ans but’ wh1ch struggle % produce the dep05|t fund:ng

Changes to
project during
18 month
petiod [post-
precert)

"The Project Monager must seek
Cemmission approval of any
modification to a pre-certified
project refating to praject
elements set forth in the Program
Implementation Manual.”

What if project fails
to come onling due
to fand issus,
bankruptacy, etc.?

OSEIA/CCSA: Part of solution here could be to raise pre-certification qualifications - e.g., require actual non-ministerial permits as
opposed to just "significant progress” toward obtaining those permits. There could also be milestone/check points that track the
progress of the project's being developed/installed. If a preject is not hitting it's milestones it risks being kicked out of program so
that program capacity can be made available to more viable projects.

Lizzie Rubado, Energy Trust: Agree that milestones shoudl be a part of the program (and are standard practice) and the program
sheuld be informed of any signifigant modifications to projects.

Can the Project
Manager role
change hands after
pre-certification?
What about the
subcontractors

under that PM?
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Project Siting

Co-Location

“Co-focatian meons two or more
prajects that exhibit
charucteristics of o single
development, such as comman
ownership structure, on umbrelia
sale arrongement,
revenuesharing grrangements, or
common debt ar equity financing.
Projects are not considered co-
Jocoted sofely because the same
person provides tax equity
financing for the projects. Co-
focation of projects is not
permitted within o five-mile
radius.."

Is this sufficient? Is
more
guidance/clarity
needed?

SUBGROUP RECGRD (11/14/2018 'l'he Subgroup Was good W|th the el fymg assumptmn that as Iong S5 thiere dva nia Jomt

development or revenue sharlng'agreements between two or more PTO]ECtS Iocated within's miles of eachother, it was 0K 1f they
happet to be usmg ‘the safnie EPC marketer/customer acqursatron ‘CONIFActor, oF okHEr sub-contractors The Subgroup agreed
additioal m ghtsand "estsfor co-location cotid potentlallv be sotrcéd from Oregon's past BETC progran {Sea tab: "BETC .
Locatlon Requlremenm‘_') _The subgroup was sensrtve to not wantmg to confhct wrth the wrrous types of partnershlps and LLts

Prcject Manager was niot nvalvedin the development of the pro;er:ts (i, during the point Where economres of scale could be ': :
achreved) though could also create admm|strat|ve and transparency i3sUies sf not spelled out spemflcall

Need to clarify
whether co-location
is allowed i
resulting in above
360 kW for projects
seeking small
project carve-out
capacity?

SUBGROUP RECORD (10/24/2013 and 11/7/2018) The Subgroup swayed badkdnd forth o on thas toplc !mtlally, $bme sdvocates
and :ndustrv mernbers recommended spécial treatmant for small projects to mazke them rriore economlcallv viable, such as _'
WaIVIRE some of the co-locatioh requrrements or allowing for 34 projects to bé Co-located. However additional voices from -
mdustrv and the u1hty sector were opposed to ‘il concept and-called out that If thesmall projects do not pencil, they likely nged
sarmie othar. pollcy support (e ., different credit rete of incentive), rather than allowing for cetlocation and 1.6, Targer projects: -
Thére was also’ concern for gammg it this regard, as well as in explo:trng the' municipality excepticn (e.g;; leveraging small project’
car\le-out once the largér project capaciy is ‘tapped ot} That said, thare dld appear to be general agreementthat it would be™
reasonablet reduce the dlstance reqmrement (e 4 ':rather than 5 m flag rnlnrrnurn dEstance a kllometer etc)

Co-Location
Zxemptions

Co-locaticn is not perrnitted,
LJNLESS: "{a) The aggregate
nameplote capacity of the co-
located prajects is three
megowatts or Jess; ar (b} The co-
located projects are olf sited

wiithin m gipale municinalite or

Need to define
"single municipality
or urban area"”

SUEGRDUP RECORD (11/?/2018} Tha Subgroub was comfoitable wath the notion that *municipality” and "urban area" shiould

refarioa Tty or town ‘bétndary s defined by that crty/town ordinance. Fveryone agreed gereral intent was to éncourage projects|
dlosato Ioad and help counterthe highsr property éosts of cities; Thera are definitions that could potentially be leveraged from the
PUC and other Oregon state glossarle ¢c tab titled: “ORLaw Definitions"; hewéver most of these seem to incorporate “counties”
a5 potentially v:ab[e municipalities Wthh the Subgroup agread was not the :ntent The onlv outstand ng qLIESthT‘l is whether ey
further def‘nltlon/clanflcetmn is needed regardmg czty/town Tirifes:. :

Project
splitting

None

Can a3 MW project
be splintered off

in order to
participate in the
program?

from a larger project]

SUBGROUP RECORD l11/28/2018 There are two aspects of this quaestion: 1) what are'the techrical corisiderations for sp!tttmg 3’
project at varioiis stages of development (e’ as it oves through intercomnection queue), and 2)is this something that sholild of
should not be allowed from a policy perspective? On'the latter the majority of the| group was comfortable with allowing this to
OCCur as long as the déveloper/project manageris wrlllng to nawgate the techfiical chalignges; though this washot a consensus ©
itemn disa to some dissenssion on this grounds that splitting projects would not follow the fntent of the Prograim Rules and could
creste unfalr 8CONCMIE advanhtages for [arger projects. Further; on’ poln:y, ‘the point was made that the program hotiid only be
sligibile for rietw projects” {not currently operatmg) o whrch there'was no objection by ¥he Subgrolp though al5o no discussion.
“5r clanﬁcatuon, projécts already in: the interconnaction Gusls and/or Under developmmert prior ta tha program launch are still |/
corsidered “hew"; Only. prOJects that arecurrently physma Ty operatlng would nat bé eligible. On the former quastion regardmg o
technlcal constdemtlons, the thllltIES ol"fered the follow:ng obsewatmns 1) lf a pro;ect srze |s changed then any negotlated PPA v

commumty Shlar Fiiles pertain to’ PI’O]ECtS ‘that are 10 MW or less, therefore a pro;ect moving through the'interconnection queue
that is larger than 10 MW, would net be' ehglble t spllnter FiEEL or smaller ‘project for cormmunity solar. 31 'A projéct
ap plication that'i iginthe mterconnectlon queue and hasnot Vet obtained a Facilities Study tould faifly eagily be splintered into
more than ong’ pro;ect (addrng up o the initral prolect 's size} wrthout interrupting the qlieue position because stadlas up to'that i
poirit [e g SIS) are Focused of the aggregate amount hrtt:ng the grid on that mrcurt 4) Iftwo projects are QFs and owned by the”
same’ entlty they" are supposed to @ st !east one msle apart (per FERC

rules) ; : :

ACvs.DC

"Nomepiate Capacity”

Confirm this refers
to AC.

SUBGROUP GENERAL CONSERSUS IT'E'M (:L:L]:’r/zms); Subgroup' agraed this refers t AC.
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Participant
Eligiblity

Customer
definition

"At least 50% af nameplate
capacity of each praject must be
aliocated exciusively for
ownership or subscription by
residential and smafl commercial
custormers.”

Need definitions for
these customers.

SUBGROUP RECORD (11/14/2018) The Subgroup was OKw1th usmg he folIow:ng utihty rate schedules at the time of subscrlpt\on
tor determini ellglhltty, e for. remdentsal Lige: PGE & ScheduJe?/ PAL = Schedule'd; and forismall commerlcal {srmall rionis
restdantlal) se: PGE = Schedule 22 / PAC Sehdule 23, That said, sormé industry Fiémbers have suggested that Father than us g
the rate’ schedu!es used subscnptlon sizel limit, like 30 kW, Which'has Baer the common practicaii Bther inarkets atross the ;
cotntry {e.g, MAand IL). Th|s coitd’i mcrease partm;patlon opportumtles for med:um 5|zed commermal compames that may
other\mse not be 'cargeted as anchor tenants :

Can participating
custamers also be
participating in
other utility
programs (e.g.,
NEM, VIR, etc.}?
What special
considerations are
needed?

SUBGROUP RECORD {11/14/2018) The Subgroup was 0K W|th permlttmg Eustorers that are a!readyr: rticipating in other
programs': “elich a8 NEM,; fof example to 3150 participste i in the comminity solar progeam: ‘Tt was also detemined that annua1 load
iR ca!cu]atmg subscrtptlon size eligiblity < shotild be'based bR the netamount; acr:cutmg for Fedictions i 16ad from NEM or other .
svstems That said, additicnal quest:ons/cons:deratlons wera raised with regards to the order in whn:h creditsfrom the differant -
programs are apphiad: This’ miay be a bigger |ssuefor ‘commercial ¢istomars, as has been discussed at séime level inthe’ Utility Data
Exchange Subgroup This disciission also tnggerecl conearns regarding equal pay customers (e lowsincome customers) and how"
thay would be'tréated,/ crédited in the program; The subgroup agreed that overly comphcated mechanlsms could unnecessarﬂy
Increase admmlstratlve costs for'the program.: EETRR P

Affiliate
definition

None

Need to define
"affiliate”.

SURGROUP RECORD (11/7/2018) ‘Subgroup agised that there may be fasrly stra\ghtforward ways/de‘r“ntlons in determmrng
"affiliations” Within corporatichs, however the lines mlght be more blurry With regards to public entities {federal; state, and local).
The | group agreed more research was nesded inthis ared a8 some’ pubh: entities “'e.g:, the City of Portland * i hige, but has: many
generally unrelated entities that colld Want to participate in the program. There rs sensztwlty to undermmmg the beneﬁma! roles :

that these large public Sntidas dotld plav as participants in'the program, -~

Need to confirm
thatthisrefersto 4
MW in each service
territery, not the
prograin overall.

SUBGROU® GENERAL CONSENSUS ITEM {11/7/2018): The Subgroup agreed that intention was for the 4 MW limt to'pertain to
each separate service territory, rather than entire program.
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Program
Queue

"soft" launch
for program

None

Should the program
taunch by a certain
date, even if the full
infrastructure is not
built out?

SUBGROUP RECORD (11/28/2018) The Sitbgroup i was general[y sUppartiva 6f tha concept of Utlizing & "soft faurich", that allowed
projects to become pre—certnﬁed prlorto the qu program desngn and |nfrastruc‘cure being completed. The ongoing delaysin-
bringing on a Program Admii mstratorand the amount of work that awaits it has raised i |ncreasmg concerns fegarding the ab:hty to
Ieverage the 30%1TC {before it steps downin 2020) There s tonicern that natonly willthe mfrastructure build out take & lorg tirfie
but also the establishment 5F an implmantstion: Mantal. $oime stakeholders sUggest that the program should lalnch even prmr o
the Implemantation Maniial bemg completed, wh\ch inturn could aid in informiing that design. Cthers nete that if the '™ S
Impleriantation Mangal is Hotedimiplets; itwill e’ !mportant to'detarming What program design factors riaed to be guatanteed st
thetime of subm:ttmg an apphcatlon (&g prnman,r program aconom
At [east one'stakakiplder alde noted thatthe enablmg {egislation Tor this program {alnng with changes to otfer renewabla energy
programs) deemed the need for |rnmed ate action (SB 1547' Sac. 32) wh|ch c earr y conﬂu:u Wlth the pace of program rollout ‘to
date i ST g .

ic components cradit ratei ddmin- costy and low-income cost) .

Queue process
for
initial/interim
capacity
allocation

None

Assuming all pre-
certification
reguirements are
met, what's the
process for making
the first cut?

QSEIA/CCSA; Due to tight economics, project development hurdles {permitting in PGE territory and interconnection in PAC
territory), and the numerous requirements associated with pre-certification, it's likely that first-come, first-serve is a sufficient
approach to releasing the program's interim capacity allocaiton. That said, given the limited about of capacity that will be released
and experience from other markets where fotteries and other mechanlsms have been used to avoid gaming and to filter huge
numbers of appiication submissions, it's possible Oregon should consider a Plan B. Until the Jevel of uncertainty around
program/project econemics is diminished it will be difficult to ascertain how high demand will be in the program.

Limits on
Project
Manager
participation

None

Should there be a
limit on the amount
of capacity any
single Project
Manager can have
in the program? Or
at least a limit fora
specified period of
time?

OSEIA/CCSA: Sorne in the industry have recommended there be a limit e.g., 50% of caparcity allocation ran go to & gingle Project
Manager, at least initially. If more applicants do not take advantage of the remaining capacity limit s remaved. That sald, Industry
is also hesitant to carve up the initial capacity tier in more ways.

None

What happens to
projects in the
queue that don't
make the first
capacity cut?

CSEIA/CCSA: Industry needs transparency Into this issue as it can impact the risk level of applying. Generally, it seems reasonable
te maintain queue positions and give projects at the top of the queue first right of refussal to stay in or get out based on the
succesor credit rate. Though, as mentioned below there should really be transparency at the program launch with regards to what
te most likely expect with regards to any potential rate change.

Transition
betwaen
interim
capacity to
remaining

"initial capacity

tier”

None

Cencern that
successor capacity
could get hung up
by lack of interest in
one capacity
allocation category
(e.g., small projects
in PGE territory),

OSEIA/CCSA: Industry feels that the delay in getting the PA on board has defeated part of the purpose of the "interim capacity
allocation”, which was in part to support development that could begin in 2018, along with @ program launch in 2018 - all to meet
the 30% ITC. The continued delay undermines the initial goal of the 40 MW allocation. Inudstry suggests a iarger allocation if not
the entire initial capacity tier be refeased upon program launch. That said, if there really Is going ta be a transition between the
initial 40 MW and successor capacity there should be a tima element, not Just capacity allocation, in triggering the release of the
succesor capacity. E.g., the market shouldn't have to wait until alt 40 MW Ts allocated i it appears to be stalling in one sub-category
of the intarim allocation. Response to Lizzie - Industry would prefer that successor capacity be triggered based on pre-certification
dates, rather than certification. The market should mzintain momentum and not be disrupted by long delays waiting an
certification. We should also remain cognizant of declining ITC levels and the ability to benefit from federal funds. Details would

need to be figurad out for cases where projects failed to reach certification - i.e., would capacity be re-released at original credit
rates or successor credit; rates.

Lizzie Rubado, Energy Trust: Has there been discussion whether the capacity within a tier must be certified (commercially
operational), pre-certified {under development} or something in-between to trigger a transition to a subsequent tier? This will have
a signifigant impact on the timimng of when additional capacity will become avallable for development.

None

Concern fer
transparency into
successor credit
rate,

OSEIA/CCSA: The successer credit rate needs to be determined ASAP in order to maintain a steady market between the "intarim”

capacity allocation and remaining "initial capacity tier". The process for datermining this rate should begin in parallel to the
implermentation manual development,

Transition
between

"initial capacity

tier" and
successor tier

None

Process for projects
that do not make
cut Into initial
capacity tier.

SUBGROUP RECORD {Dec. 5; 2017): Subgrotip discussed this Issué incliding concarm of losing queus position.
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Utility
Participation
{as Project
Managers)

Level playing
field

What advantages do
utilities have and is
there a need to level
the playing field? if
50, how?

OSEIA/CCSA: Utilities have many potential advantages in: land cwnership; access to substation maps/grid information; control of
interconnection upgrade/cost requirements; control of interconnection queue/timelines; access to all customer data; existing
relationships and communication channels with customers that can be leveraged for marketing 2nd acquisition; and, generally,
balance sheets that could support projects and aveid financier/investor requirements and associated costs. Though industry
suspects the utiiities will always have an advantage, potential ways to help level plaving field include:

- limit the amount of capacity the utilities can leverage in the program;

- not aliow utilities to actually develop and own their own projects to avoid the potential land and grid advantages/conflict of
interests;

- require utifities to share substation maps and similiar irsights into the status/activity of their grids;

- make resources available to all project managers with regards to marketing/acquisition tools like customar data, bill inserts, atc;
- utilities could be prohibited from marketing via their standard communication channels [e.g., not via bill inserts, atc.), and
reguired to advertise program generally and point to a site where ali project managers and projects are listed (including the utifity
projects).

Cost yecovery
transparency

"An efectric company must obtain
Commission approval af any
applicable tariffs required by
these rules, including the rate
recovery of any expenditure far
project development and
administration if the electric
company is acting as Praject
Manager,"”

How will costs be
transparently
accounted for so
that projects are not
rate-based?

TED
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Project Manager Registration and Ongoing Commitment {endorsed by the Subgroup on 10/10/2018)
Step Objective Notes

Should not set the bar so high as to deter smaller developers or
community groups from pursuing a project.
Registration shouldn’t have too much overlap with the code of

Enzble access by a variety of potential managers.

. i conduct and other consumer protections which are addressed in the
Prevent administrative burden and redundancy. A R . . R .
stages involved in actuzlly applying for project pre-certification and
certification.
R . E.g., business name and location; point of contact; license & e
Collect all needed contact information. & P © operat

in Oregon (if a business?); tax 1D; etc.

Initial Registration: Set & relatively low bar |Sign, or make some commitment to abide by an
for getting registered. established standard of conduct for Project Standard of conduct.
Managers.

This is not binding, but more for informational purposes {where and
" how much capacity are projects es of customers,

Get some sense of market plans and/or ambitions. . pacity ‘p ) o tvp ers, general

business model, potential business partners {or types of partners —

customer aggregators, etc.)

Ensure preject managers are familiar with the

program implementation manual and have Maybe participation in a training webinar?
reviewed training materials,

Ongoing Commitments: Once registered,
meet initial requirements associated with
pre-certification and certification, and
continue to abide by all ongoing standards
set forth in code of conduct.

This is where project managers are held to a higher
standard for participating in the market, with the
ultimate goal to protect consumers without overly
interfering in project diversity and innovation.




BETC
330-090-0120 (2)(E)(B) https://secure.sos.state.or.us/card/displayDivisionRules.action?selectadDivision=1101

(B} Applications for facilities using or producing renewable energy resources, or facilities listed as renewable energy
resources as defined under ORS 469B.130 will be determined to be a single facility, despite the number of applications,
owners or construction phases, if three or more of the following apply:

(i) The facility is iocated on one or more adjacent parceis of land or parcals;

{i}) The facility has been recognized in a license or permit as a single facility by a federal, state, county, city or local authority
including, but not limited to siting councll, state or local boards or commissions, or the facility has obtained cr applied for siting or
land use approval and other apglicable permits, licenses or site certificates as a single facility or on a singfe application;

(i) When the facility is designed to generate energy, the construction of the facility is performed under the same contract with a
general contractor licensed under ORS 701 or multiple contracts entered into within one year of each other with one or more
general contractors licensed under ORS 701. If facilities will be completed in phases over time, the applicant must demonstrate
that each of the phases of the facility would independently qualify as an eligible facility and that each phase of the facility is not
interdependent in purpose or the manner in which it will be owned, financed, constructed, operated, or maintained or the facilities
or phases cf the facility will be determined to be cne facility for the purposes of these rules;

(iv) The facility owners have entered into or expect to enter into agreements to share project expenses, personnel, capital
investments including generating equipment or other resources related to the facility;

{v) The gererating equipment for the facility and the related facility was purchased by the same person or persons who own or
operate the facility or have taken action under any of the above factors;

{vi) A facility is connected to the grid through a single connection or multiple connections when there is a shared net metering,
power purchase or ofher applicable transmission agreement; or

{viiy Other factors or considerations which demonstrate that the facility is not a separate and distinct facility based on its

{C) Applications other than those described in subsections {B) will be considered a single facility if three or more of the
following apply:

(1} shared ownership of facilities,
(i} shared location of facilities,
(iti) project permits are issued to a common entity or at the same time or

{iv) a shared confract to construct the facilities,
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Term |Source

ahty g ™ ns ny crty, mumcnpaE corporatlon or qu

Uregon EWS-”R }

i

Al Aoraaratinn - ANefininng
"Municipality" means any county or any ¢i mthzss‘cate "The )
- p. t?/ Y tY M w https://www.cregonlaws.org/giossary/definition/municipalit
municipality" means the municipality for which 2 particutar urban Oregon Laws -genersl glossary
renewal agency is created.
Municipality "Municipality" means any city, municipal corporation or quasi- https://www.oregonlaws,.org/glossary/definition/municipalit

- . Orggon Laws -geners! glossa
municipal corporation. 2 g g wy

"Municipality" means any county, city, town, village, borough,
au_thority, lt'ﬁistric't.or o"ther political s_u‘bdivIsion or ,pob"‘f corpomjcion (.:f Oregon Laws -seneral glossary https://www.oregonlaws,org/glossary/definition/municipalit
this state. "Municipal" means pertaining to @ municipality as defined in

this section.

"Mumcnpal corporation” rmeans a: city; eounty; specal district; school .
district or ediication sarvice district; corporatlon upen whuch conferred ORS 297 405 (Chapter297 o T PR
powers f the state forthe purpose of local governmenit: piibiic i refars to audits of. pubilc funds hittpas/ Nww. dregoniaws.ore/ors/297.405 -
corporatson, mcludmga cooperatlve bodeyformed between m n c|pal and Fnanmai records) S R TR R
corporatlons i S I -
"Municipal corporatuon" has the meaning given in ORS 297. 405
{Definitions for ORS 297.020, 297.230, 297.405 t0 297.740 and

Municipal
Corporation

297.990} and also includes any Indian tribe or authorized indian triba! https:/fwww,oregonlaws.org/glossary/definition/municipal
- - ) Oregon Laws -general glossary -
organization or any combination of two or more of these tribes or corporation
organizations acting jointly in connection with a small scale [ocal energy
project.
Urban area Net defined
"Urban growth beundary” means an acknowledged urban growth
Urban growth boundary contained in a city or county comprehensive plan or an ORS 197'?295 {Urban Growth
boundary acknowledged urban growth boundary that has been adopted by a Boundaries and Needed httos:/fwww.oreponlaws.orgfors /197,295

metropelitan service district council under ORS 268.390 {Planning for  |Growth within Boundaries)
activities and areas with metropolitan impact} (3).

"Urban renewai area” means a blighted area ncluded in an urban
renewa| plan or an area included in an urban renewal plan under ORS
457.160 {Exceptions to plan requirements for disaster areas).

Urban renewal
area

Cregon Laws - ORS 457

= htips:/fwww.oregonlaws.org/ors /457.010
definitions

"Urban renewal plan" or "plan" means a plan, as 't exists or is changed
or modified from time to time for one cr more urban renewal areas, as
provided in ORS 457,085 (Urban renewal plan reguirements), 457.085
{Approval of plan by ordinance}, 457,105 {Approval of plan by other
municipalities), 457.115 (Manner of newspaper notice), 457.120 (When
additional notice required), 457.125 {Recording of plan upan approval),
457.135 {Condlusive presumption of plan validity} and 457.220

Urban renewsl
plan

Oregon Laws - ORS 457

o https://www.oregonlaws.org/ors/457.010
definitions

The powers of an Tncorporated city to control subdivision and other
partitioning of land and to rename thoroughfares in adjacent
unincorporated areas shall continue unimpaired by ORS 215.010
{Definitions) to 215.190 {Violation of ordinances or regulations) and
215.402 {Definitions for ORS 215.402 to 215.438 and 215.700 to
215.780) to 215.438 (Transmission towers) until the county governing
bedy that has jurisdiction over the area adopts regulations for
controliing subdivision there. Any part of the arez subject to the county ORS 215-170 ittos:/ fwww.oregonlaws.org/ors/215 170
regulations shall cease to be subject to the two powers of the city,
unless otherwise provided in an urban growth area management
agreement jointly adopted by a city and county to establish procedures
for regulating land use outside the ¢ity limits and within an urban
growth boundary acknowledged under ORS 187.251 (Compliance
acknowledgment). [Amended by 1962 c.619 §10; 1983 ¢.570 §4]

Authority of cities
in unincorporated
area
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ETG Trady Ally Requirements Overview

Program Training

1. Watch the required online solar electric trade ally videos that explain hew to apply for incentives, technical requirements, etc. After you've watched
all the required videos, you will be asked to complete a short online quiz.

Program Reading
1. Read the Solar Electric Program Guide
2. Read the Solar Electric instailation Requirements

Other

1. Insurance: Trade ally shall have, and must maintain, state-required workers’ compensation insurance as well occurrence-based commercial general
liability (including contractual liability and completed operations coverage and, if not covered under trade ally’s statutory workers’ compensation,
employers’ liability) with not less than $1,000,000 per occurrence for bodily injury and property damage liability, with an annual aggregate limit of not
less than $1,000,000. Trade ally's commercial generat liability policy must cover the type of work Trade Ally performs and must include (i} an “additional
insured” provision providing that Energy Trust of Oregon, Inc. and its directors, officers and emplayees are included as an additional insured, and include
{ii} cross fiability and waiver of subrogation clauses, and (i) an acknowladgement that in the event of a loss, trade ally's policy will be primary. Evidence of
insurance for the workers compensation and commercial general lability coverages, as described above, must be submitted to Energy Trust, in the form
of a certificate of insurance at the time of this enrollment and promptly upon request during the term, The certificate of commercial general liability
coverage must clearly identify “Energy Trust of Oregon, Inc.” as an additional insured. Trade ally must maintain adequate automaobile liability insurance
and, upon request, must promptly provide evidence of such coverage satisfactory to Energy Trust in its sole discretion.

2. Licenses and Compliance with Laws. Trade ally shall comply with all laws and certifies that it has and shali maintain all appropriate licenses,
registrations, and certifications for the work it performs, including, but not limited to, Construction Contractors Board {CCB} requirements (CCB license is a
requirement for solar trade allies} and Washington Contractors requirements, and shall be solely respansible for its noncompliance with said laws, licenses,
registrations and certifications.

3. Agree to terms: Trade allies must enter into an agreement with Energy Trust that includes a variety of Terms and Conditions, and requires
compliance with the rules, processes and requirements laid out in the Program-specific program guide and installation requirements,

Find relevant links here: https://insider.energytrust.org/programs/solar/program-training/
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DEPARTMENT OF JUSTICE
INTEROFFICE MEMO
DATE: January 31, 2019
TO: Caroline Moore
FROM: Stephanie S. Andrus
SUBJECT: CSP Projects as QFs

This memorandum addresses whether a Community Solar Program Project (Project) must
be a qualifying facility (QF) under PURPA in order to participate in Oregon’s
Community Solar Program (CSP). Under the Commission’s rules, Projects of non-
electric companies should be QFs to facilitate the Commission’s jurisdiction over sale of
the unsubscribed portions of these Projects’ generation.

Under the Federal Power Act (FPA), the Federal Energy Regulatory Commission (FERC)
has jurisdiction of wholesales of energy for resale in interstate commerce and states have
jurisdiction of all other saies, including retail sales of electricity to end use customers. !
However, FERC has shared with states its authority over wholesale sales under the Public
Utility Regulatory Policy Act (PURPA). PURPA requires utilities to purchase energy
and capacity offered by qualifying facilities (QFs). The state is authorized to establish
the rate for these purchases as well as terms and conditions of the sale.

ORS 757.386 requires the Commission to implement a community solar program that
allows an electric company’s retail customers to subscribe or own a portion of a solar
project located in the electric company’s service territory and receive a bill credit for their
share of the project output transmitted to the electric company. The Commission has
adopted rules to ensure transactions between electric companies and Project Managers
and electric companies and participants under ORS 757.386 are subject to Commission’s

jurisdiction.

First, the Commission’s rules require the electric companies to allow participants to
virtually net meter and receive bill credits for the participants’ proportionate shares of a
Project’s generation. Net metering is a retail transaction so the Commission is authorized
to establish the bill credit rate and other terms of the transactions.

Second, the Commission’s rules allow a Project to sell unsubscribed generation via a
PURPA sale, if the Project is not an electric company However, it is likely that not all of
a Project’s output will be subscribed or owned by a CSP participant, at Ieast not

116 U.S.C. §824,
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consistently throughout the life of the Project. Accordingly, the Commission has adopted
rules addressing the disposition of the “unsubscribed” portion of Project output. OAR
860-088-0140 provides:

(1) Upon project certification, the project’s remaining unsold and unsubscribed
pon p p g
generation is eligible for sale subject to the following requirements:

(a) Upon request, an electric company must enter into a 20-year power purchase
agreement with a pre-certified project to purchase the project’s unsold and
unsubscribed generation on an “as available™ basis subject to the requirements
of the Public Utility Regulatory Policy Act (PURPA) and ORS 758.505, et.

seq.;

(b) Tf the electric company is the Project Manager, the electric company may seck
Commission approval to recover from all ratepayers the “as available” rate for
the project’s unsold and unsubscribed generation; and

(c) Renewable energy certificates associated with generation sold under section
(D(a) of this rule at the “as available” rate will not transfer to the electric
company unless otherwise agreed by the Project Manager and electric
company.

(2) The value of any project generation that is not sold to or subscribed by participants,
sold to an electric company under a power purchase agreement, or sold on another
basis must be donated to the electric company whose service territory encompasses
the project at the “as available” rate and used by the electric company to assist low-
income residential customers’ participation in the Community Solar Program.

Under subsection (1)(a), the unsubscribed output is sold to the electric company at the
electric company’s “as available” avoided cost rate. The transaction is a wholesale sale.
The Commission’s ability to establish the rate for a wholesale is limited to its authority
granted under PURPA. Accordingly, the Commission’s rule requiring that electric
company’s purchase unsubscribed output at the Project’s request at the as available
avoided cost rate is predicated on the assumption the Project will be a QF and eligible to
make sales under PURPA.

Subsection (1)(b) addresses the disposition of the unsubscribed output when the Project is
an electric company Project. Under subsection (1)(b), the electric company can use the
unsubscribed portion to serve its retail customers, but must charge its retail customers the
“as available” rate. The transaction at issue is a retail sale and therefore the Commission
is authorized to establish the rate for without relying on its authority under PURPA.
Accordingly, an electric company does not have to be a QF in order to participate in the
CSP.
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Subsection (2) provides that unsold and unsubscribed output must be donated to the
electric company’s low-income residential customers’ participation based on the as-
available rate. As already noted, the Commission does not have authority over wholesale
transactions unless they are PURPA transactions. Accordingly, to effectuate the
Commission’s rule regarding donation of unsubscribed output at the as-available rate, the

Project must be a QF.

Subsections (1)(a) and (1)(b) have permissive language that seems to provide Projects
with optionality regarding the disposition of unsubscribed encrgy. Subsection (1)(a)
provides “[u]pon request, an electric company must enter into a 20-year power purchase
agreement with a pre-certified project” for the unsubscribed output. Subsection (1)(b)
provides that an clectric company “may” sell unsubscribed output to its retatl customers.
Although OAR 860-088-0140 does not expressly limit Projects to the specified options
for the disposition of the unsubscribed output, the rules are appropriately interpreted to
exclude any other options.

The as available rate for unsubscribed output is intended to incent Project Managers to
obtain subscriptions or sales of as much of the Project as possible. Staff initially
proposed a rule providing that a Project could not be certificd unless 90 percent of it was
subscribed or owned by CSP participants. Eventually, Staff agreed to propose, and
stakeholders supported, a rule with a 50 percent subscription/ownership requirement
based on the fact the as available rate for the unsubscribed portion was sufficient to
incent maximum subscriptions and sales of Project shares. The Commission adopted the
Staff proposal and the underlying rationale:

The proposed rules require that 50 percent of the total capacity of a project be
subscribed before the project can receive final certification. With respect to the
remaining unsold or unsubscribed portion, the proposed rules allow the project to
sell up to 10 percent at the “as available” Public Utility Regulatory Policy Act
(PURPA) rate.

Staff advocates in its final comments that a minimum subscription of 50 percent
achieves a balance between allowing flexibility for developers and ensuring that
projects are actually subscribed. Stakeholders counter that limiting the sale of
unsold or unsubscribed generation to the “as available” PURPA rate is a sufficient
“incentive to drive project managers to maximize participation. They further
caution that the proposed 10 percent limit adds a significant, unnecessary burden
to project financing and development.

Resolution: We adopt the minimum subseription of 50 percent as a reasonable
balance of the competing interests and goals underlying this provision. We
remove the 10 percent limit on the sale of unsold or unsubscribed generation.
Based on the comments that the “as available” PURPA rate is a sufficient
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incentive to maximize participation in the projects, we find the provision
unnecessary.”

It may be possible for the Commission to design a CSP in which a Project has the
option to either sell unsubsciibed generation at wholesale to electric company under
PURPA, and subject to jurisdiction of the Commission, or not under PURPA, and
subject to FERC’s jurisdiction. While the Commission may be able to compel
electric companies to enter into non-PURPA PPAs with electric companies,’ the
Com4mission would not be able to establish the purchase price or other terms of the
sale.

However, if the Commission were to amend its rules to allow Projects to sell
unsubscribed generation at wholesale subject to FERC jurisdiction, Staff should
consider recommending that the Commission amend the rules to maintain the
incentive to subscribe as much of the Project as possible. For example, the
Commission could amend the rules regarding certification to requite a percentage
higher than 50% be subscribed before the Project can be certified.

2 In the Matter of Rules Regarding Community Solar Projects (AR 603), Order No. 17-
232 (2017 WL 2839877, p. 6.).

3 See Entergy Nuclear Vt. Yankee, LLC, Shumlin, 733 F.3d 393, 417 (2d Cir. 2013)
(“[S]tates have broad powers under state law to direct the planning and resource
decisions of utilities under their jurisdiction.”)

4 1t is not clear whether the length of such a PPA is within the state’s authority as part of
a resource acquisition requirement or whether the length is exclusively a matter subject to
FERC’s jurisdiction as a term of a wholesale sale.




