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RULE CAPTION

In the Matter of a Rulemaking to Adopt Rules Related to Small Generator Facility Interconnection

Not more than 15 words that reasonably identifies the subject matter of the agency’ s intended action.

Hearing Date (m/d/yyyy) Time Location Hearings Officer

1 8/13/2008 9:30am. 550 Capitol St. NE, Main Hearing Room, 1st Floor, Salem, OR  Sarah K. Wallace

2

3
4

RULEMAKING ACTION

ADOPT:
Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

860-082-0005 through 860-082-0100

AMEND:

REPEAL:

Renumber: Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

Amend and Renumber: Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

Statutory Authority: ORS
Ch. 183, 756 & 757

Other Authority:

Statutes | mplemented: ORS

756.040, 756.060

Continued on next page



AR AF |

Secretary of State
Continuation of ... NOTICE OF PROPOSED RULEMAKING HEARING*

RULE SUMMARY

The proposed rules will impact regul ated electric companies and customers who desire to connect a small
generator facility of no more than 10 MW to the electrical system and either operate in parallel to the grid or
sell excess power to the electric company. The proposed rules are necessary to facilitate small generator
interconnection by standardizing interconnection requirements and procedures and by ensuring the safety and
reliability of the distribution and transmission systems of the regul ated el ectric company. These proposed
rules are revised from the proposed rules noticed in the September 2007 Oregon Bulletin.

The most recent version of the proposed rulesis available online at
http://apps.puc.state.or.us/edockets/docket.asp?Docket| D=14256.

ORS 183.335(2)(b)(G) requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative economic impact of the rule on business.

8/20/2008 5:00 pm Diane Davis diane.davis@state.or.us 06/13/2008
Last Day (m/d/yyyy) and Time Printed Name Email Address Date Filed

for Public Comment

*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be submitted to the Administrative Rules Unit, Oregon State
Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00pm on
the preceding workday. ARC 920-2003
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Agency and Division Administrative Rules Chapter Number
In the M atter of a Rulemaking to Adopt Rules Related to Small Generator Facility Interconnection

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’ s intended action.)

In the Matter of:

a Rulemaking to Adopt Rules Related to Small Generator Facility Interconnection

Statutory Authority: ORS
Ch. 183, 756 & 757

Other Authority:

Stats. Implemented: ORS
756.040, 756.060

Need for the Ruleg(s):

The rules are necessary to set standards and procedures for interconnecting a small generator facility of up
to 10 MW to aregulated electric company. The rules are necessary to facilitate interconnection of a small
generator facility of up to 10 MW without unduly burdening the small generator facility customer and

without compromising the safety or reliability of the electric company\s transmission and distribution
systems.

Documents Relied Upon, and where they are available:
1. Oregon Revised Statutes (ORS) available online at http://www.leg.state.or.us/ors/757.html
2. Informa comments and interconnection workgroup responses to Commission Staff data requests
available online at http://www.puc.state.or.us/PUC/admin_rules/intercon.shtml
3. Forma comments submitted in Docket AR 521 available online at
http://apps.puc.state.or.us/edockets/docket.asp?Docketl D=14256

Continued on next page
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Fiscal and Economic Impact:

The Public Utility Commission will enforce the rules adopted as a result of this rulemaking. The fiscal impact to the
Public Utility Commission is expected to be minimal because the resulting activities are consistent with routine
Commission operations, and it is expected that the resulting activities can be handled at existing staffing levels. The
proposed rules will impact those customers who desire to connect a small generator facility of no more than 10 MW to
aregulated electric company. It is anticipated that the adoption of ruleswill reduce interconnection costs by
streamlining the interconnection process and by helping to ensure that each small generator facility allowed to
interconnect will not compromise the safety and reliability of the distribution and transmission systems of the electric
company. The regulated e ectric companies will be required to submit reports to the Commission. The potential
magnitude of the costs to comply with the rules cannot be quantified at thistime. Such costs will necessarily depend
upon the complexity of each proposed interconnection. For some small generator customers the only compliance cost
will be the application fee; but for small generator customers proposing a more complex interconnection, the costs are
potentially greater.

Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

The Public Utility Commission will enforce the rules adopted as aresult of this rulemaking, and it is anticipated
that enforcement can be handled at existing staffing levels. The proposed rules do not directly impact other state
agencies or local governments. Regulated electric companies will be required to review proposed interconnections
(asthey do now) and provide regular reports to the Commission. Only those customers who apply to interconnect a
small generator facility of up to 10 MW will be impacted by these rules.
2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:

The proposed rules will impact any small business that applies to interconnect a small generator facility of up to 10
MW to aregulated el ectric company. The potential number of small business customers applying to interconnect
cannot be quantified at thistime

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional services:
Those small business or other customers who propose to interconnect a small generator facility will be required to
comply with interconnection standards and procedures, and with operation, maintenance and testing standards.
Most will either contract for design and installation or will purchase alab-tested package facility. The small
generators will be required to maintain records of required maintenance and testing and some small generators will
hire professionals to complete the maintenance and testing.

c. Equipment, supplies, labor and increased administration required for compliance:

Those small business or other customers who propose to interconnect a small generator facility will be required
to comply with interconnection standards and procedures, and with operation, maintenance and testing
standards. Most will either contract for design and installation or will purchase alab-tested package facility.
Some small generators will hire professionals to compl ete the testing and maintenance of their facilities.
How were small businesses involved in the development of this rule?
Over the past year and a half, the Commission held informal workshops, aformal public comment hearing and it solicited comments

from the industry. Commentators included regulated electric companies, other electric utilities, and small generators, including small
businesses.

Administrative Rule Advisory Committee consulted?: T Yes . No

If not, why?:

Industry-wide workshops were held and both informal and formal comments were solicited from alarge, diverse group
of stakeholders.

8/20/2008 5:00 pm Diane Davis diane.davis@state.or.us 06/13/2008
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860-082-0005
Scope and Applicability

(1) OAR 860-082-0005 through 860-082-0085 (the “ small generator interconnection - - { Deleted:

[«

rules’) establish rules governing the inter connection of a small generator facility with a
nameplate capacity of 10 megawatts or lessto a public utility’s transmission or
distribution system. Theserulesdo not apply if the interconnection between the small
generator facility and the public utility is subject to thejurisdiction of the Federal
Energy Requlatory Commission (FERC).

(2) Except as specified in OAR 860-082-0025(1)(b), the small gener ator -~ { Deleted:

-

inter connection rules do not apply retroactively to a small generator facility that was
inter connected to a public utility’ stransmission or distribution system prior to the
effective date of the small generator interconnection rules (an “ existing small generator
facility”). Theserules become applicableto an existing small generator facility at the
expiration of the agreement gover ning the terms of the inter connection of the existing
small generator facility to the interconnected public utility’ stransmission or
distribution system. If an existing agreement does not have an expiration date, then the
small generator interconnection rules become applicable to the existing small generator
facility 10 years after the effective date of therules. An existing small generator facility

must submit an application under OAR 860-082-0025(1)(e) to the inter connected public - - {Deleted:

utility no later than 60 business days before the date that the small generator _ - { peleted:

o |10

=]

inter connection rules become applicable.

(3) The small generator interconnection rules do not apply to the inter connection of
anet metering facility, which is governed by OAR Chapter 860, Division 039.

(4) A small generator facility that qualifiesasa “small power production facility”
under OAR 860-029-0010(25) must also comply with therulesin OAR Chapter 860,
Division 029. If thereisa conflict between the small generator interconnection rules
and therulesin OAR Chapter 860, Division 029, the small gener ator inter connection
rules control.

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. |mplemented: ORS 756.040, 756.060
Hist.: NEW

860-082-0010
Waiver

(1) For good cause shown, a public utility, an applicant, or an inter connection
customer may request that the Commission waive any of the small generator
inter connection rules.

(2) A public utility and an applicant or_interconnection customer may agreeto
reasonable extensionsto therequired timesfor notices and submissions of information
in theserules without requesting a waiver from the Commission.

(a) If a public utility and an applicant or_inter connection customer are unableto
agreeto waive atimeline, then the public utility, applicant, or_inter connection
customer may request that the Commission grant a waiver.

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
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(b) In deciding whether to grant a waiver of atimeline, the Commission will
consider the number of pending applicationsfor interconnection review and thetype of
applications, including review level, facility type, and facility size.

(c) Waiver of atimeline, whether by agreement or Commission order, does not
affect an application’s queue position.

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

860-082-0015
Definitions

Asused in 860-082-0005 through 860-082-0085; __ - { peleted: 0

(1) “Adverse system impact” means a negative effect caused by the inter connection
of a small generator facility that may compromise the safety or reliability of a
transmission or distribution system.

(2) “ Affected system” means a transmission or _distribution system, not owned or
operated by theinter connecting public utility, which may experience an adver se system
impact from theinter connection of a small generator facility.

(3) “Agaregated nameplate capacity” meansthetotal combined nameplate capacity
of:

(a) A proposed small gener ator facility;

(b) Existing small generator facilities, net metering facilities, and FERC
jurisdictional generators; and

(c) Small generator facilities, net metering facilities, and FERC jurisdictional
generatorsthat have pending completed applicationswith higher queue positionsthan
the proposed small generator facility.

(4) “ Applicant” means a per son who has submitted an application to interconnect a
small generator facility to a public utility’stransmission or distribution system.

(5) “Application” meansawritten request to interconnect a small generator facility
with a public utility’stransmission or distribution system.

(6) “Areanetwork” means a type of distribution system served by multiple
transformersinterconnected in an electrical network circuit in order to provide high
reliability of service. Thisterm hasthe same meaning astheterm " secondary grid

network" asdefined in |EEE 1547, section 4.1.4, __ -~ { Deleted: (published July 2003)

(7) “ Certificate of completion” means a certificate signed by an applicant and an
inter connecting public utility attesting that a small generator facility iscomplete, meets
the applicablerequirements of the small generator inter connection rules, and has been
inspected, tested, and certified as physically ready for operation. A certificate of
completion includes the “as built” specifications and initial settings for the small
generator facility and its associated inter connection equipment.

(8) “Distribution system” meansthat portion of an electric system which delivers
eectricity from transfor mation pointson thetransmission system to points of
connection on a customer’s premises.

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
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(9) “Fault current” meansan electrical current that flowsthrough acircuit during a
fault condition. A fault condition occurswhen one or more electrical conductors
contact ground or each other. Types of faultsinclude phaseto ground, double-phase to
ground, three-phase to ground, phase to phase, and thr ee-phase.

(10) “Field-tested equipment” means inter connection equipment that isidentical to
equipment that was approved by theinterconnecting public utility for a different small
generator facility interconnection under Tier 4 review and has successfully completed a
witnesstest within three yearsfrom the date of the submission of the current
application.

(11) “IEEE 1547" meansthe standards published in the 2003 edition of the | nstitute
of Electrical and Electronics Engineers (|EEE) Standard 1547, titled “ | nter connecting
Distributed Resour ces with Electric Power Systems’ and approved by the | EEE SA
Standards Board on June 12, 2003.

(12) “1EEE 1547.1" meansthe standards published in the 2005 edition of the |[EEE
Standard 1547.1, titled “ Conformance Test Proceduresfor Equipment | nterconnecting
Distributed Resour ces with Electric Power Systems’ and approved by the | EEE SA
Standards Board on June 9, 2005.

(13) " Interconnection agr eement” means a contract between an applicant or
inter connection customer and an inter connecting public utility that governsthe
inter connection of a small generator facility to the public utility’stransmission or
distribution system and the ongoing oper ation of the small generator facility after it is
inter connected.

(14) “Interconnection customer” means a per son with one or mor e small generator
facilitiesinterconnected to a public utility’stransmission or distribution system.

(15) “Interconnection equipment” means a group of componentsor an integrated
system provided by an interconnection customer or applicant to connect a small
generator facility to a public utility’stransmission or distribution system, including all
interface equipment such as switchgear, protective devices, inverters, or other interface
devices.

(16) “Interconnection facilities’ meansthefacilities and equipment required by a
public utility to accommodate the inter connection of a small generator facility to the
public utility’stransmission or distribution system and used exclusively for that
inter connection. I nterconnection facilities do not include system upgrades.

(17) “Interconnection service’” means service to an inter connection customer
connecting a small generator facility on the customer’s premisesto a public utility’s
transmission or _distribution system.

(18) “ L ab-tested equipment” means inter connection equipment that has been
designed to comply with |EEE 1547, tested in accordance with |EEE 1547.1, and
certified and labeled as compliant with these IEEE standards at the point of
manufacture by a nationally recognized testing lab (NRTL). For interconnection
equipment to be consider ed lab-tested equipment under theserules, the equipment
must be used in a manner consistent with the certification.

(19) “Line section” meansthat portion of a public utility’stransmission or
distribution system that is connected to an inter connection customer and bounded by
automatic sectionalizing devices or the end of adistribution line.

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
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(20) “Minor equipment modification” means a changeto a small generator facility
or itsassociated inter connection equipment that:

(a) Does not affect the application of the approval requirementsin Tiers1, 2, or 3;

(b) Does not, in theinterconnecting public utility’s reasonable opinion, have a
material impact on the safety or reliability of the public utility’stransmission or
distribution system or an affected system; and

(c) Does not affect the nameplate capacity of a small generator facility.

(21) “Nameplate capacity” means thefull-load electrical quantities assigned by a
facility’sdesigner to a generator and its prime mover or other piece of electrical
equipment, such astransformersand circuit breakers, under standardized conditions,
as expressed in amperes, kilovoltamper es, kilowatts, volts, megawatts, or other
appropriate units. Nameplate capacity isusually indicated on a nameplate attached to
theindividual machine or device.

(22) “Nationally recognized testing laboratory” or “NRTL” means a qualified
private or ganization that performsindependent safety testing and product certification.
Each NRTL must meet thereguirements set forth by the United States Occupational
Safety and Health Administration.

(23) “Net metering facility” hasthe meaning set forth in ORS 757.300(1)(d).

(24) “ Pending completed application” means an application for interconnection of a
small generator facility, a net metering facility, or a FERC jurisdictional generator that
an interconnecting public utility has deemed complete.

(25) “Person” hasthe meaning set forth in OAR 860-011-0035(8).

(26) “ Point of inter connection” meansthe point wherea small generator facility is
electrically connected to a public utility’stransmission or distribution system. This
term hasthe same meaning as “ point of common coupling” asdefined in | EEE 1547,
section 3.1.13. Thisterm does not have the same meaning as “ point of common
coupling” as defined in OAR 860-039-0005(3)(q).

(27) “Primary line’_ means a distribution line with an operating voltage gr eater than
480 volts.

(28) “Public utility” hasthemeaning set forth in ORS 757.005 and islimited to a
public utility that provides electric service.

(29) “Queue position” meansthe order of a pending completed application, relative
to all other pending completed applications, that is established based on the date and
timethat theinterconnecting public utility received the completed applications,
including application fees.

(30) “ Scoping meeting” means an initial meeting between representatives of an
applicant and an inter connecting public utility that is conducted to discuss alter native
inter connection options; to exchange infor mation, including any relevant transmission
or distribution system data and earlier studiesthat would reasonably be expected to
affect theinterconnection options; to analyze such infor mation; and to determinethe
potentially feasible points of interconnection.

(31) “Secondary lin€’ means a service line with an oper ating voltage of 480 volts or
less.

(32) “Small generator facility” means a facility for the production of electrical
energy that has a nameplate capacity of 10 megawattsor less. A small generator facility

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
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does not include inter connection equipment, inter connection facilities, or system
upgrades.

(33) “ Spot network” means a type of transmission or _distribution system that uses
two or moreintertied transformersprotected by network protectorsto supply an
electrical network circuit. A spot network may be used to supply power to asingle
customer or a small group of customers.

(34) “ System upgrade’ means an addition or modification to a public utility’s
transmission or distribution system or to an affected system that isrequired to
accommodate the inter connection of a small generator facility. System upgrades do not
includeinter connection facilities.

(35) “Telemetry” meansthe remote communication from a small generator facility
to apoint on the public utility’s communication network wherethe data can be
assimilated into the public utility’s grid operationsif desired by the public utility.

(36) “ Transmission line” means any electric line operating at or above 50,000 volts.

(37) “ Transmission system” means a public utility’s high voltage facilities and
equipment used to transport bulk power or to providetransmission service under the
public utility’s open accesstransmission tariff.

(38) “Witnesstest” meansthe on-site visual verification of the interconnection
installation and commissioning asrequired in |EEE 1547, sections 5.3 and 5.4. For
inter connection equipment that does not meet the definition of lab-tested equipment,
thewitnesstest may, at the discretion of the public utility, also include a system design
and production evaluation according to | EEE 1547, sections 5.1 and 5.2, as applicable
to the specific inter connection equipment used.

(39) “Written notice” means a notice required by the small generator
inter connection rules sent via First Class United States mail. Theduty to provide
written noticeisdeemed fulfilled on the day that the noticeis deposited in the mail. A
public utility and an applicant or_inter connection customer may agreein writing to
accept written notice via electronic mail. If using electronic mail by agreement, the
duty to provide written notice is deemed fulfilled on the day the noticeissent. A public
utility and an applicant or_inter connection customer areresponsible for informing one
another of changesto the physical or electronic address used to receive natifications.

Stat. Auth.: ORSCh. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

860-082-0020
Pre-application Process

(1) A person may submit informal requeststo a public utility to obtain infor mation
about the small generator facility inter connection process and relevant infor mation
about the public utility’ stransmission or distribution system and affected systems.
Each public utility must designate an employee or office from which thisinformation
may be obtained and must post contact information for the employee or office on the
public utility’swebsite. Theinformation provided by the public utility in responseto a
person’srequest must include relevant existing studies and other materialsthat may be

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
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used to understand thefeasibility of inter connecting a small generator facility at a
particular point on the public utility’stransmission or distribution system. The public
utility must comply with reasonablerequestsfor accessto or copies of such information,
except to the extent that providing such materials would violate security reguirements,
confidentiality obligationsto third parties, or be contrary to federal or stateregulations.
Thepublic utility may require a person to sign a confidentiality agreement if required
to protect confidential or proprietary information.

(2) A person requesting information under section (1) must reimbursethe public
utility for the reasonable costs of gathering and copying the requested infor mation.

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. |mplemented: ORS 756.040, 756.060
Hist.: NEW

| 8600820025 | Deleted: 0

Applicationsto Interconnect a Small Generator Facility

(1) A person may not interconnect a small generator facility to a public utility’s
transmission or distribution system without authorization from the public utility. To
receive authorization, a person must submit an application to inter connect to the public

| utility under the small generator interconnection rules, __ -~ { peleted: pursuant to

(a) A person proposing tointerconnect a new small generator facility to a public
utility’stransmission or distribution system must submit an application to the public
utility.

(b) A person with an existing inter connected small generator facility who proposes
to make any changeto thefacility, other than a minor equipment modification, must
submit an application to the public utility. Thisincludes changes affecting the
nameplate capacity of the existing inter connected small generator facility or the output
capacity authorized in the agreement governing the terms of the interconnection.

(c) An applicant with a pending completed application to interconnect a small
generator facility must submit a new application if the applicant proposesto make any
changeto the application other than a minor equipment modification. Thisincludes
changes affecting the nameplate capacity of the proposed small gener ator facility.

(A) The applicant relinquishes the queue position assigned to the pending completed
application and the public utility assigns a new gueue position based on the date and
timethe public utility receivesthe new application.

(B) If the new application is submitted within 30 business days of the date of
submission of the original application, then the public utility must apply the original
application feeto the application feerequired for the new application.

(d) A person with a pending completed application to inter connect a net metering

| facility or a FERC jurisdictional generator who proposesto changethefacility toa - - Deleted: wishes
small generator facility must submit a new application under the small gener ator "~ { peleted: proposed

inter connection rules.
(A) The applicant relinquishes the queue position assigned to the pending completed
application and the public utility assigns a new gueue position based on the date and

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
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timethat the interconnecting public utility receives the small generator inter connection
application.

(B) If thesmall generator interconnection application isreceived within 30 business
days of the date of submission of the original net metering or FERC jurisdictional
generator interconnection application, then the public utility must apply the original
application feeto the application feerequired for the new application.

(e) An interconnection customer must submit an application upon the expiration of
theinterconnection agr eement between the interconnection customer and the
inter connected public utility. The application must be submitted no later than 60

business days, befor e the inter connection agr eement’s expiration date. __ - { Deleted: onor

(A) A public utility may not unreasonably refuse to grant an expedited review of an
application to renew an existing small generator facility interconnection if there have
been no changesto the small generator facility other than minor_equipment
modifications.

(B) A public utility may not require an existing small generator facility to undergo
Tier 4review if therehave been no changesto the small generator facility other than
minor_eguipment modifications and ther e have been no material changesto the portion
of the public utility’stransmission or distribution system affected by the
inter connection of the small generator facility.

(C) A public utility may requiretheinter connection customer to pay for
inter connection facilities, system upgrades, or changesto the small generator facility or
its associated interconnection equipment that are necessary to bring the small gener ator
facility inter connection into compliance with the small generator inter connection rules
or |EEE 1547 or 1547.1.

(2) All applications must be made using the appr opriate application form and must
follow the standard form applications developed by the public utility and approved by
the Commission. The public utility must provide separ ate application formsfor review
under Tier 1 and for review under Tiers 2, 3, and 4. Thepublic utility must provide a
copy of an application form to any person upon request and must post copies of the
application forms on the public utility’s website.

(a) Applicants must usethe Tier 1 application form for small generator facilities
that will not be inter connected with a transmission line and will use lab-tested, inverter-
based inter connection equipment with a nameplate capacity of 25 kilowatts or_less.

(b) Applicants must usetheform for review under Tiers?2, 3, or 4 for
inter connection of all other small generator facilities.

(3) A public utility may require payment of a nonrefundable application processing
fee. Theamount of the fee depends upon thereview tier requested in the application
and isintended to cover thereasonable costs of processing and evaluating the
application.

(a) The application fee may not exceed $100 for Tier 1 review, $500 for Tier 2
review, and $1000 for review under Tiers3 and 4.

(b) An application requiring detailed studies and engineering evaluations by the
public utility may incur _coststhat are not covered by the application fee. The applicant
isresponsiblefor the additional costs. Beforethe public utility may assess any costsin
excess of the application fee, the public utility must receive written authorization from
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the applicant. |f the applicant does not authorize the additional costs, then the
application is deemed withdrawn and the original application feeisforfeited.
(c) If an application isdenied at onereview tier, and the applicant resubmitsthe

| application at a higher review tier within 15 business days after thedatetheapplicant - - - Deleted: 30

received notification of the denial, then the applicant maintainsthe queue position
assigned to the original application and the public utility must apply the original
application fee and any other fees paid in conjunction with the original application to
the fees applicableto theresubmitted application.

(4) If an applicant proposesto interconnect multiple small generator facilitiesto the
public utility’ stransmission or_distribution system at a single point of inter connection,
then the public utility must evaluate the application based on the combined total
nameplate capacity for all of the small generator facilities.

| (5) An applicant must provide documentation of site control withan
inter connection application. Site control may be demonstrated through ownership of |
thesite, aleasehold interest in the site, or an option or other right to develop the site for
the purpose of constructing the small generator facility. Site control may be

documented by a property tax bill, deed, |lease agreement, or other legally binding
contract.

| (6) A public utility may propose to interconnect multiple small generator facilitiesat
a single point of interconnection to minimize costs, and an affected applicant or \
inter connection customer may not unreasonably refuse such a proposal. An applicant

or_interconnection customer may, however , elect to maintain a separ ate point of

inter connection if the applicant or inter connection customer agr eesto pay theentire
cost of the separ ate inter connection facilities.

| (7) Application review process.

(a) Within 10 business days of receipt of an application to interconnect a small
generator facility, the inter connecting public utility must provide written noticeto the

applicant stating whether the application is complete. \

(A) If the application isincomplete, then the public utility must providethe
applicant with a detailed list of theinformation needed to completethe application. An
application is deemed complete when the public utility receivesthelisted information.
Theapplicant must provide thelisted information within 10 business days of receipt of
thelist or the application is deemed withdrawn.

(B) If apublic utility does not have arecord of receipt of an application or cannot
locate an application, then the applicant must provide an additional copy of the
application to the public utility. If the applicant can demonstrate that a complete
application was originally delivered to the public utility at a particular timeon a
particular date, then the public utility must assign a queue position to the application
based on theoriginal time and date of delivery.

(b) Oncethe public utility deems an application to be complete, the public utility
must assign the application a queue position. An applicant must meet all applicable
deadlinesin the small generator _interconnection rulesto maintain its gueue position
unless the deadlines have been waived by agreement with the inter connecting public
utility or by Commission order.

(c) If the public utility determines during the evaluation process that supplemental
or clarifying information isrequired, then the public utility must request the
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|| aareement if required to protect the

\\ \‘[ Deleted: 6 ]
\\[ Deleted: 7 ]
8 )

- -| Deleted: (5) Each public utility must
designate an employee or officefrom
which an applicant may obtain
information on the small generator
facility inter connection process and
relevant information about the public
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information from the applicant. Thetime necessary to complete the evaluation of the
application may be extended by thetime required for thereceipt of the additional
information. Reguestsfor information do not affect the applicant’s gueue position.

(d) A public utility must use |EEE 1547 and | EEE 1547.1 to evaluate small
generator interconnection applications unless other wise specified in theserules or
unlessthe Commission grants a waiver to use different or additional standards.

(e) A public utility must provide an executableinter connection agr eement no later
than five business days after the date of approval of an inter connection application.
Theinter connection agr eement must follow the standard form agreement developed by
the public utility and approved by the Commission. The applicant must return an
executed interconnection agreement to the public utility or request negotiation of a non-
standard inter connection agr eement within 15 business days of receipt or the
application is deemed withdrawn.

(A) An applicant isentitled to thetermsin the standard form agreement, but may
chooseto negotiate with an inter connecting public utility for variationsto the standard
agreement terms.

(B) If negotiated changesto a standard inter connection agr eement are materially
inconsistent with the small generator _interconnection rules, then the applicant and the
public utility must seek Commission approval of the negotiated inter connection
agreement.

(f) The applicant must providethe public utility written notice at least 20 business
days befor e the planned commissioning testing for the small generator facility.

(A) Thepublic utility has the option of conducting a witnhesstest at a mutually
agreeabletime within 10 business days of the scheduled commissioning testing.

(B) The public utility must provide written notice to the applicant indicating
whether the public utility plansto conduct a witnesstest or will waivethe witnesstest.

(C) If thepublic utility notifiesthe applicant that it plansto conduct a witnesstest,
but fails to conduct the witnesstest within 10 business days of the scheduled
commissioning testing date or within atime other wise agreed upon by the applicant and
the public utility, then thewitnesstest is deemed waived.

(D) If thewitnesstest is conducted and is not acceptable to the public utility, then
the public utility must provide written notice to the applicant describing the deficiencies
within five business days of conducting the witnesstest. The public utility must givethe
applicant 30 calendar daysfrom the date of the applicant’s receipt of the noticeto
resolvethedeficiencies. If the applicant failsto resolve the deficienciesto the
reasonable satisfaction of the public utility within 30 calendar days, then the application
is deemed withdrawn.

(0) A public utility must meet all applicable deadlinesin the small gener ator
inter connection rules unless the deadlines have been waived by agreement with an
applicant or interconnection customer or by Commission order. |f the public utility
cannot meet an applicable deadline, then the public utility must provide written notice

tothe applicant or interconnection customer, explaining thereasonsfor thefailureto

meet the deadline and an estimated alternative deadline. A public utility’sfailureto
meet an applicable deadline does not affect an applicant’s gueue position.

Stat. Auth.: ORS Ch. 183, 756 & 757
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Stats. |mplemented: ORS 756.040, 756.060
Hist.: NEW

| 860-082-0030 - {Deleted: 25

Construction, Operation, Maintenance, and Testing of Small Generator Facilities

(1) An interconnection customer or applicant must construct, operate, and maintain
asmall generator facility and its associated inter connection equipment in compliance
with |EEE 1547 and 1547.1.

(2) The applicant must provide written notice to theinter connecting public utility 10
business days befor e beginning operation of an approved small generator facility.

(3) Before beginning oper ation of a small generator facility, an inter connection
customer or applicant must receive approval of thefacility under the small generator
inter connection rules and must execute an inter connection agr eement with the
inter connecting public utility. Applicantsor interconnection customersare entitled to a
maximum 20-year term for_an inter connection agreement.

(4) A small generator facility must be capable of being isolated from the
inter connecting public utility’stransmission or distribution system.

(a) For small generator facilitiesinterconnectingto aprimary line, the
inter connection customer or applicant must use a lockable, visible-break isolation
devicereadily accessibleto the public utility.

(b) For small generator facilities interconnecting to a secondary line, the

inter connection customer or applicant must use alockableisolation that isyeadily _ - | Deleted: device whose statusis
accessible by the public utility. The status of the isolation device must be clearly dearly indicated and is
indicated. An exception from thereguirement to use alockableisolation deviceis =~ -~ { Deleted: is

allowed for a small generator facility that has a maximum total output of 30 amperes or
less, is connected to a secondary line, uses lab-tested, inverter-based inter connection
equipment, and isinter connected to the distribution system through a metered service
owned by theinter connected public utility. In thislimited case, the meter base may
serveastherequired isolation deviceif it isreadily accessible to the public utility.

(c) Other than the exception in (3)(b), all isolation devices must beinstalled, owned,
and maintained by theinterconnection customer or applicant; must be capable of
interrupting the full load of the small generator facility; and must be located between
the small generator facility and the point of interconnection.

(A) A draw-out typecircuit breaker with the provision for padlocking at the draw-
out position can be consider ed an isolation device.

(B) Alternatively, theinterconnection customer or applicant may elect to provide
the public utility accessto an isolation devicethat is contained in a building or_area that
may be unoccupied and locked or not otherwisereadily accessibleto the public utility.
Theinterconnection customer or applicant must provide a lockbox capable of accepting
alock provided by the public utility that providesready accessto theisolation device.
Theinter connection customer or customer must install the lockbox in alocation that is
readily accessible by the public utility and must affix a placard in a location acceptable
to the public utility that provides clear instructionsto utility personnel on how to access

| theisolation device. __{Deleted: 10

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
PaGe 10 oF 30



(5) An interconnecting public utility must have access to an inter connection
customer’sor an applicant’spremisesfor any reasonable purposerelated to an
inter connection application or an inter connected small generator facility. The public
utility must reguest access at reasonable hour s and upon reasonable notice. In the
event of an emergency or hazardous condition, the public utility may accessthe
inter connection customer’s or applicant’s premises at any time without prior notice,
but the public utility must provide written notice within five business days after
entering the inter connection customer’s or applicant’s premisesthat describesthe date
of entry, the purpose of the entry, and any actions performed on the premises.

(6) When a small generator facility undergoes maintenance or testing in accordance
with the requirements of the small generator interconnection rulesor |EEE 1547 or
1547.1, theinterconnection customer must retain written recordsfor at least seven
year s documenting the maintenance and theresults of testing.

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. mplemented: ORS 756.040, 756.060
Hist.: NEW

860—082-00§§ 7777777777777777777777777777777777777777777777777777777 - {Deleted: 0

Cost Responsibility

(1) Study costs. Whenever additional studies arerequired under the small
generator inter connection rules, the applicant must pay any study costs exceeding the
application fee. Thepublic utility must base study costs on the scope of work
determined and documented in the feasibility study agreement, the system impact study
agreement, or thefacilities study agreement, as applicable. The estimated engineering
costs used in calculating study costs must not exceed $100 per hour. Beforebeginning a
study, a public utility may require an applicant to pay a deposit of up to 50 percent of
the estimated costs to perform the study or $1000, whichever isless.

(2) Inter connection facilities. For interconnection review under Tier 4, apublic
utility must identify the inter connection facilities necessary to safely interconnect the
small generator facility with the public utility’stransmission or distribution system.
Theapplicant must pay the costs of the inter connection facilities.

(3) Interconnection equipment. An applicant or interconnection customer must pay
all expenses, including over head expenses, associated with constructing, owning,
operating, maintaining, repairing, and replacing itsinterconnection equipment.

(4) System upgrades. A public utility must design, procur e, construct, install, and
own any system upgradesto the public utility’stransmission or distribution system

necessitated by theinterconnection of a small generator facility, A public utility must - {Delete_d:_ tothe public utility's
identify any adver se system impacts on an affected system caused by the {ransmission or distribution system

inter connection of a small generator facility to the public utility’stransmission or
distribution system. The public utility must determine what actions or upgradesare
reguired to mitigate these impacts. Such mitigation measur es are consider ed system
upgrades asdefined in theserules. The applicant must pay the costs of any system

upgrades.
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(5) A public utility may not commence work on inter connection facilities or system
upgrades before an applicant receivesthe public utility’s good-faith, non-binding cost
estimate and provides written notice to the public utility that the applicant acceptsthe
estimate and agreesto pay the costs. A public utility may require an applicant to pay a
deposit before commencing work on theinter connection facilities or system upgrades.

(a) If an applicant agreesto make progress payments on a schedule established by
the applicant and theinter connecting public utility, then the public utility may require
the applicant to pay a deposit of up to 25 percent of the estimated costs or $10,000,
whichever isless. The public utility and the applicant must agree on progress billing,
final billing, and payment schedules before the public utility commences work.

(b) If an applicant does not agreeto make progress payments, then the public utility
may requirethe applicant to pay a deposit of up to 100 percent of the estimated costs.

If the actual costs are lower than the estimated costs, then the public utility must refund
the unused portion of the deposit to the applicant.

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

860-082-0040 - {Deleted: 35

Insurance

(1) A public utility may not reguire an applicant or an inter connection customer
with a small generator facility with a nameplate capacity of 200 kilowatts or lessto
obtain liability insurancein order to interconnect with the public utility’stransmission
or distribution system.

(2) A public utility may require an applicant or an interconnection customer with a
small generator facility with a nameplate capacity greater than 200 kilowatts to obtain
prudent amounts of general liability insurancein order to inter connect to the public
utility’ stransmission or distribution system.

Stat. Auth.: ORSCh. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

- {Deleted: 0

| 860-082-0045,

Tier 1 Interconnection Review

(1) A public utility must usethe Tier 1 review proceduresfor an application to
inter connect a small gener ator facility that meetsthe following requir ements:

(a) The small generator facility must use lab-tested, inverter-based inter connection
equipment;

(b) The small generator facility must have a nameplate capacity of 25 kilowatts or
less; and

(c) The small generator facility must not beinterconnected to a transmission line.

(2) Tier 1 Approval Criteria. A public utility must approve an application for
inter connection under the Tier 1 interconnection review proceduresif the small
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generator facility meetsthe approval criteriain subsections (a) through (e). A public
utility may not impose different or additional approval criteria.

(a) A Tier 1 small generator facility inter connection must use existing public utility
facilities.

(b) For interconnection of a small generator facility to a radial distribution cir cuit,
the aggr egated nameplate capacity on the circuit must not exceed 15 percent of theline
section annual peak load as most recently measured at the substation or calculated for
theline section.

(c) For interconnection of a small generator facility to the load side of spot networ k
protectors, the aggr egated nameplate capacity on the load side of the spot network
protectors must not exceed five percent of a spot network's maximum load or 50
kilowatts, whichever isless.

(d) For interconnection of a small generator facility to a single-phase shared
secondary line, the aggregated nameplate capacity on the line must not exceed 20
kilowatts.

(e) For interconnection of a single-phase small generator facility to the center tap
neutral of a 240-volt serviceline, the addition of the small generator facility must not
create a current imbalance between the two sides of the 240-volt serviceline of more
than 20 percent of the nameplaterating of the service transformer.

| (3) In addition to thetime lines and requirementsin OAR 860-082-0025, the public - - { Deleted: o8

utility must provide written notice to the applicant stating whether the small generator
facility meetsthe approval criteriano later than 15 businessdaysfrom thedatea Tier 1
inter connection application is deemed complete.

(4) Theinterconnection processis not complete until:

(a) The public utility approvesthe application;

(b) Thewitnesstest, if conducted by the public utility, is successful; and

(c) The applicant and public utility execute a certificate of completion. The
certificate of completion must follow the standard form certificate developed by the
public utility and approved by the Commission.

(5) If a small generator facility isnot approved under the Tier 1 interconnection
review procedure, then the applicant may submit a new application under theTier 2,
Tier 3, 0or Tier 4review procedures. At the applicant’srequest, the public utility must
provide awritten explanation of the reasonsfor denial within 10 business days of the

| jequest. -~ { Deleted: applicant’s

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

| 860-082-005 __ { Deleted: 15

Tier 2 Interconnection Review
(1) A public utility must usethe Tier 2 inter connection review proceduresfor an
application to inter connect a small generator facility that meetsthe following

requirements:
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(a) The small generator facility does not qualify for or failed to meet theTier 1
inter connection review reguirements,

(b) The small generator facility must have a nameplate capacity of 2 megawatts or
less;

(c) Thesmall generator facility must beinterconnected to either a radial
distribution circuit or a spot network distribution circuit limited to serving one
customer ;

(d) The small generator facility must not be inter connected to a transmission line;

d

(e) Thesmall generator facility must use inter connection equipment that is either
lab-tested equipment or field-tested equipment. For equipment to gain status asfield-
tested equipment, the applicant must provide all the documentation from theprior Tier
4 study, review, and approval, including any inter connection studies and the certificate
of completion.

(2) Tier 2 Approval Criteria. A public utility must approve an application to
inter connect a small generator facility under the Tier 2 interconnection review
proceduresif thefacility meetsthe approval criteriain subsections (a) through (I). A
public utility may not impose different or additional approval criteria.

(a) For interconnection of a small generator facility to aradial distribution cir cuit,
the aggregated nameplate capacity on the cir cuit must not exceed 15 percent of theline
section annual peak load as most recently measured at the substation or calculated for
theline section.

(b) For interconnection of a small generator facility to the load side of spot networ k
protectors, the aggr egated nameplate capacity on the load side of the spot network
protectors must not exceed the lesser of five percent of a spot network's maximum load
or 50 kilowatts.

(c) The aggregated nameplate capacity must not contribute morethan 10 percent to
thedistribution circuit's maximum fault current at the point on the primary voltage
distribution line nearest the point of inter connection.

(d) The aggregated nameplate capacity on thedistribution circuit must not cause
any distribution protective devices and equipment (including substation breakers, fuse
cutouts, and linereclosers) or other public utility equipment on the transmission or
distribution system to be exposed to fault currents exceeding 90 percent of the short
circuit interrupting capability. The small generator facility’s point of inter connection
must not belocated on a circuit that already exceeds 90 percent of the short circuit
interrupting capability.

(e) The agaregated nameplate capacity on the distribution side of a substation
transformer feeding thecircuit wherethe small generator facility proposesto
inter connect must not exceed 10 megawattsin an area wherethere are known or posted
transient stability limitationsto generating unitslocated in the general electrical
vicinity (for example, three or four distribution busses from the point of
inter connection).

(f) If the small generator facility interconnection isto aprimary line on the
distribution system, the inter connection must meet the following criteria:
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(A) If thesmall generator facility isthree-phase or single-phase and will be
connected to athree-phase, three-wireprimary ling, then the small generator facility
must be connected phase-to-phase.

(B) If thesmall generator facility isthree-phase or single-phase and will be
connected to athree-phase, four-wire primary line, then the small generator facility
must be connected line-to-neutral and effectively grounded.

(q) For interconnection of a small generator facility to a single-phase shared service
line on thetransmission or distribution system, the aggr egated nameplate capacity on
the shar ed secondary line must not exceed 20 kilowatts.

(h) For interconnection of a single-phase small generator facility to the center tap
neutral of a 240-volt serviceling, the addition of the small generator facility must not
create a current imbalance between the two sides of the 240-volt serviceline of more
than 20 percent of the nameplaterating of the service transformer.

(i) Except as provided in subsection (2)(1), the inter connection of the small generator
facility must not require system upgrades or_inter connection facilities different from or
in addition to the applicant’s proposed inter connection equipment.

(1) The aggregated nameplate capacity, in combination with exiting transmission
loads, must not cause the transmission system cir cuit directly connected to the
distribution circuit where the small generator facility interconnection is proposed to
exceed its design capacity.

(k) If the public utility’ sdistribution cir cuit uses high speed reclosing with lessthan
two seconds of interruption, then the small generator facility must not be a synchronous
machine. If the small generator facility isa synchronous machine, then the applicant
must submit a Tier 4 application.

() If thesmall generator facility failsto meet oneor moreof thecriteriain
subsections (2)(a) through (k), but the public utility determinesthat the small generator
facility could be inter connected safely if minor modificationsto the transmission or
distribution system wer e made (for example, changing meters, fuses, or relay settings),
then the public utility must offer the applicant a good-faith, non-binding estimate of the
costs of such proposed minor modifications. |f the applicant authorizesthepublic
utility to proceed with the minor modifications and agreesto pay the entire cost of the
modifications, then the public utility must approve the application under Tier 2.

(3) In addition to thetimelines and reguirementsin OAR 860-082-0025, the - { peleted: 0

following timelines and requirements apply to Tier 2 interconnection reviews.

(a) A public utility must schedule a scoping meeting within 10 business days after
notifying an applicant that its application is complete. The public utility and the
applicant may agreeto waive the scoping meeting requirement.

(b) Within 20 business days after a public utility notifies an applicant that its
application is complete, the public utility must:

(A) Evaluate the application using the Tier 2 approval criteriain section (2);

(B) Review any independent analysis of the proposed inter connection provided by
the applicant that was performed usingthe Tier 2 approval criteria; and

(C) Provide written notice to the applicant stating whether the public utility
approved theapplication. |f applicable, the public utility must include a comparison of
its evaluation to the applicant’sindependent analysis.

(4) Theinterconnection processis not complete until:
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(a) The public utility approvesthe application;

(b) Any minor modificationsto thetransmission or distribution system required
under subsection (2)(1) are complete;

(c) Thewitnesstest, if conducted by the public utility, is successful; and

(d) The applicant and public utility execute a certificate of completion. The
certificate of completion must follow the standard form certificate developed by the
public utility and approved by the Commission.

(5) If asmall generator facility isnot approved under the Tier 2 interconnection
review procedur e, then the applicant may submit a new application under the Tier 3 or
Tier 4review procedures. At the applicant’sreguest, the public utility must provide a

| written explanation of the reasonsfor denial within 10 business days of therequest. - - Deleted: applicant’s

Stat. Auth.: ORSCh. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

| 860-082-005s5, __{ Deleted: 50

Tier 3 1nterconnection Review

(1) A public utility must usethe Tier 3interconnection review proceduresfor an
application to inter connect a small gener ator facility that meetsthe following
requirements:

(a) Thesmall generator facility does not qualify for or failed to meet the Tier 1 or
Tier 2 interconnection review requirements;

(b) The small generator facility must have a nameplate capacity of 10 megawatts or
less;

(c) The small generator facility must not be connected to a transmission lineg;

(d) The small generator facility must not export power beyond the point of
inter connection; and

(e) Thesmall generator facility must use low forward power relaysor other
protection functionsthat prevent power flow onto the area network.

(2) Tier 3Approval Criteria. A public utility must approve an application to
inter connect a small generator facility under the Tier 3 interconnection review

| proceduresif thefacility meetsthe Tier 2 approval criteriain OAR 860-082-0050(2) - - { Deleted: 4

and the additional approval criteria in subsections (a), (b), or (c). A public utility may
not impose different or additional approval criteria.

(a) For asmall generator facility to interconnect to the load side of an area network
distribution cir cuit, the small generator facility must meet the following criteria:

| (A) The nameplate capacity of the small generator facility must be 50 kilowatts or

less;

(B) The small generator facility must use lab-tested, inverter-based inter connection
equipment;

(C) The agar egated nameplate capacity on the area network must not exceed five
percent of an area network's maximum load or 50 kilowatts, whichever isless; and
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(D) Except as allowed in subsection (2)(c), the interconnection of the small generator
facility must not require system upgrades or_inter connection facilities different from or
in addition to the applicant’s proposed inter connection equipment.

(b) For asmall generator facility to interconnect to a distribution circuit that isnot
networked, the small generator facility must meet the following criteria:

(A) Thesmall generator facility must have a nameplate capacity of 10 megawatts or
less;

(B) The aggregated nameplate capacity on thecircuit must be 10 megawattsor less;

(C) The small generator facility must not export power beyond the point of
inter connection;

(D) Thesmall generator facility’s point of interconnection must beto aradial
distribution circuit;

(E) Thesmall generator facility must not be served by a shared transformer;

(F) Except as allowed in subsection (2)(c), the inter connection of the small generator
facility must not require system upgrades or_inter connection facilities different from or
in addition to the applicant’s proposed inter connection equipment; and

(G) If the public utility’ sdistribution cir cuit uses high speed reclosing with lessthan
two seconds of interruption, then the small generator facility must not be a synchronous
machine. If the small generator facility isa synchronous machine, then the applicant
must submit aTier 4 application.

(c) If thesmall generator facility failsto meet one or mor e of the approval
reguirementsin subsection (2)(a) or (b), but the public utility deter minesthat the small
generator facility could beinter connected safely if minor modificationsto the
transmission or distribution system were made (for example, changing meters, fuses, or
relay settings), then the public utility must offer the applicant a good-faith, non-binding
estimate of the costs of such proposed minor modifications. |If the applicant authorizes
the public utility to proceed with the minor modifications and agreesto pay the entire
cost of the modifications, then the public utility must approvethe application under
Tier 3.

(3) In addition to thetimelines and reguirementsin OAR 860-082-0025, the __{ Deleted: 0

following timelines and requirements apply to Tier 3 interconnection reviews.

(a) An interconnecting public utility must schedule a scoping meeting within 10
business days after notifying an applicant that its application is complete. The public
utility and the applicant may agr ee to waive the scoping meeting requirement.

(b) Within 20 business days after a public utility notifies an applicant its application
is complete, the public utility must:

(A) Evaluate the application using the Tier 3 approval criteria;

(B) Review any independent analysis of the proposed inter connection provided by
the applicant that was performed using theTier 3 approval criteria; and

(C) Providewritten noticeto the applicant stating whether the public utility
approved theapplication. |f applicable, the public utility must include a comparison of
its evaluation to the applicant’sindependent evaluation.

(4) Theinterconnection processis not complete until:

(a) The public utility approvesthe application;

(b) Any minor modificationsto thetransmission or distribution system required
under subsection (2)(c) are complete;
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(c) Thewitnesstest, if conducted by the public utility, is successful; and

(d) The applicant and public utility execute a certificate of completion. The
certificate of completion must follow the standard form certificate developed by the
public utility and approved by the Commission.

(5) If a small generator facility isnot approved under the Tier 3 interconnection
review procedures, then the applicant may submit a new application under theTier 4
review procedures. At the applicant’srequest, the public utility must provide a written

| explanation of the reasonsfor denial within 10 business days of thesequest. __ - { Deleted: applicant's

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. |mplemented: ORS 756.040, 756.060

Hist.: NEW
| 860-082-0060 __{ Deleted: 0AR
Tier 4 Interconnection Review "~ { Deleted: 55

(1) A public utility must usethe Tier 4 interconnection review proceduresfor an
application to inter connect a small generator facility that meetsthe following
requirements:

(a) The small generator facility does not qualify for or failed to meet theTier 1, Tier
2, or Tier 3interconnection review reguirements; and

(b) The small generator facility must have a nameplate capacity of 10 megawatts or
less.

(2) A public utility must approve an application to interconnect a small gener ator
facility under the Tier 4 interconnection review proceduresif the public utility
determinesthat the safety and reliability of the public utility’s transmission or
distribution system will not be compromised by inter connecting the small generator
facility. The applicant must pay the costs of any interconnection facilities or system
upgrades necessitated by the inter connection.

| (3) In addition to thetimelines and requirementsin OAR 860-082-0025, thetime - { Deleted: 0

linesand requirements in subsections (5) through (12) apply to Tier 4 interconnection
reviews.

(4) A public utility and an applicant may agree to waive therequirement for a
scoping meeting, the feasibility study, the system impact study, or thefacilities study.

(5) A public utility must schedule a scoping meeting within 10 business days after
notifying an applicant that its application is complete.

(a) The public utility and the applicant must bring to the scoping meeting all
personnel, including system engineer s, as may be reasonably required to accomplish the
pur pose of the mesting.

(b) The public utility and applicant must discuss whether the public utility should
perform afeasibility study or proceed directly to a system impact study, afacilities
study, or an interconnection agr eement.

(c) If the public utility determinesthat no studies are necessary, then the public
utility must approve the application within 15 business days of the scoping meeting if:

(A) The application meetsthecriteriain subsection (2); and

DRAFT SMALL GENERATOR INTERCONNECTION RULES v6/4/08
PAGE 18 oF 30



(B) Theinterconnection of the small generator facility does not require system
upgrades or_inter connection facilities different from or in addition to the applicant’s
proposed interconnection equipment.

(d) If the public utility determines that no studies ar e necessary and that the small
generator facility could beinter connected safely if minor modificationsto the
transmission or _distribution system were made (for example, changing meters, fuses, or
relay settings), then the public utility must offer the applicant a good-faith, non-binding
estimate of the costs of such proposed minor modifications. If the applicant authorizes
the public utility to proceed with the minor modifications and agreesto pay the entire
cost of the modifications, then the public utility must approve the application within 15
business days of receipt of the applicant’s agreement to pay for the minor
modifications.

(6) If a public utility reasonably concludesthat an adequate evaluation of an
application requires a feasibility study, then the public utility must provide the
applicant with an executable feasibility study agreement within five business days of the
date of the scoping meeting.

(a) Thefeasibility study agreement must include a detailed scope for the feasibility
study, a reasonable schedule for completion of the study, and a good-faith, non-binding
estimate of the coststo perform the study.

(b) Thefeasibility study agreement must follow the standard form agreement
developed by the public utility and approved by the Commission.

(c) The applicant must execute the feasibility study agreement within 15 business
days of receipt of the agreement or the application isdeemed withdrawn.

(d) Thepublic utility must make reasonable, good-faith effortsto follow the
schedule set forth in thefeasibility study agreement for completion of the study.

(e) Thefeasibility study must identify any potential adver se system impactson the
public utility’stransmission or distribution system or an affected system that may
result from the inter connection of the small generator facility. In determining possible
adver se system impacts, the public utility must consider the aggregated nameplate
capacity of all generating facilitiesthat, on the date the feasibility study is commenced,
aredirectly interconnected to the public utility’ stransmission or distribution system,
have a completed pending application to inter connect with a higher queue position, or
have an executed inter connection agr eement with the public utility.

(f) The public utility must evaluate multiple potential points of interconnection at
the applicant’srequest. The applicant must pay the costs of this additional evaluation.
(q) The public utility must provide a copy of the feasibility study to the applicant

within five business days of the study’s completion.

(h) If thefeasibility study identifies any potential adver se system impacts, then the
public utility must perform a system impact study.

(i) If thefeasibility study does not identify any adver se system impacts, then the
public utility must perform afacilities study if the public utility reasonably concludes
that afacilities study is necessary to adequately evaluate the application.

(A) If thepublic utility concludesthat a facilities study is not required, then the
public utility must approvethe application with 15 business days of completion of the
feasibility study if the application meetsthecriteriain section (2) and the
inter connection of the small generator facility does not require system upgrades or
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inter connection facilities different from or in addition to the applicant’s proposed
inter connection equipment.

(B) If the public utility concludesthat a facilities study is not required and that the
small generator facility could beinter connected safely if minor modificationsto the
transmission or _distribution system were made (for example, changing meters, fuses, or
relay settings), then the public utility must offer the applicant a good-faith, non-binding
estimate of the costs of such proposed minor modifications. |If the applicant authorizes
the public utility to proceed with the minor modifications and agreesto pay the entire
cost of the modifications, then the public utility must approvethe application within 15
business days of receipt of the applicant’s agreement to pay for the minor
modifications.

(7) If apublic utility isrequired to perform a system impact study under subsection
(6)(h), or if an applicant and a public utility agreein the scoping meeting to waive the
feasibility study and proceed directly to the system impact study, then the public utility
must provide the applicant with an executable system impact study agreement within
five business days of completing the feasibility study or within five business days from
the date of the scoping meeting, whichever is applicable.

(a) The system impact study agreement must include a detailed scope for the system
impact study, areasonable schedule for completion of the study, and a good-faith, non-
binding estimate of the coststo perform the study.

(b) The system impact study agr eement must follow the standard form agreement
developed by the public utility and approved by the Commission.

(c) The applicant must execute the system impact study agreement within 15
business days of receipt of the agreement or the application is deemed withdrawn.

(d) The public utility must make reasonable, good-faith effortsto follow the
schedule set forth in the system impact study agreement for completion of the study.

(e) The system impact study must identify and detail the impacts on the public
utility’ stransmission or distribution system or on an affected system that would result
from theinter connection of the small generator facility if no modificationsto the small
generator facility or system upgrades were made. The system impact study must
include evaluation of the adver se system impactsidentified in the feasibility study and
in the scoping meeting.

(f) In determining possible adver se system impacts, the public utility must consider
the aggregated nameplate capacity of all generating facilitiesthat, on the datethe
system impact study is commenced, aredirectly interconnected to the public utility’s
transmission or _distribution system, have a completed pending application to
inter connect with a higher queue position, or have an executed interconnection
agreement with the public utility.

(q) The system impact study must include:

(A) A short circuit analysis;

(B) A stability analysis;

(C) A power flow analysis;

(D) Voltage drop and flicker studies;

(E) Protection and set point coordination studies;

(F) Grounding reviews,

(G) The underlying assumptions of the study;
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(H) Theresults of the analyses; and

(1) Any potential impedimentsto providing the requested inter connection service.

(h) If an applicant provides an independent system impact study to the public
utility, then the public utility must evaluate and address any alternative findings from
that study.

(i) Thepublic utility must provide a copy of the system impact study to the applicant
within five business days of completing the study.

(1) If apublic utility determinesin a system impact study that inter connection
facilities or system upgrades ar e necessary to safely inter connect a small generator
facility, then the public utility must perform afacilities study.

(k) If the public utility determinesthat no inter connection facilities or system
upgrades arerequired, and the public utility concludes that the application meetsthe
criteriain section (2), then the public utility must approvethe application with 15
business days of completion of the system impact study.

() If the public utility determinesthat no interconnection facilities or system
upgrades arerequired and that the small generator facility could be interconnected
safely if minor modificationsto the transmission or distribution system were made (for
example, changing meters, fuses, or relay settings), then the public utility must offer the
applicant a good-faith, non-binding estimate of the costs of such proposed minor
modifications. |f the applicant authorizesthe public utility to proceed with the minor
modifications and agreesto pay the entire cost of the modifications, then the public
utility must approve the application within 15 business days of the applicant’s
agreement to pay for the minor modifications.

(8) If apublic utility isrequired to perform afacilities study under subsection (7)(j),
or if an applicant and a public utility agreein the scoping meeting to waive the system
impact study and proceed directly to thefacilities study, then the public utility must
provide the applicant with an executable facilities study agreement within five business
days of completing the system impact study or within five business days from the date
of the scoping meeting, whichever is applicable.

(a) Thefacilities study agreement must include a detailed scopefor thefacilities
study, areasonable schedulefor completion of the study, and a good-faith, non-binding
estimate of the coststo perform the study.

(b) Thefacilities study agreement must follow the standard form agreement
developed by the public utility and approved by the Commission.

(c) Theapplicant must execute the inter connection facilities study agreement within
15 business days after receipt of the agreement or the application is deemed withdrawn.

(d) Thepublic utility must make reasonable, good-faith effortsto follow the
schedule set forth in thefacilities study agreement for completion of the study.

(e) Thefacilities study must identify the inter connection facilities and system
upgradesrequired to safely interconnect the small generator facility and must
determinethe costs for thefacilities and upgrades, including equipment, engineering,
procurement, and construction costs. Design for any required inter connection facilities
or_system upgrades must be performed under thefacilities study agreement. The
public utility must also identify the electrical switching configuration of the equipment,
including transformer, switchgear, meters, and other station equipment.
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(f) The public utility may contract with a third-party consultant to completethe
inter connection facilities and system upgradesidentified in the facilities study. A public

| utility and an applicant may agreein writing to allow the applicant to hirea third-party

consultant to complete the inter connection facilities and system upgrades, subject to
public utility oversight.

(q) Theinterconnection facilities study must include a detailed estimate of thetime
required to procure, construct, and install therequired interconnection facilities and
system upgr ades.

(h) If the applicant agreesto pay for theinterconnection facilities and system
upgradesidentified in thefacilities study, then the public utility must approvethe
application within 15 business days of the applicant’s agreement.

(9) Theinterconnection processis not complete until:

(a) The public utility approvesthe application;

(b) Any interconnection facilities or system upgrades have been completed;

(c) Any minor modificationsto the public utility’stransmission or distribution
system required under subsections (5)(d), 6(i)(B), or (7)(1) have been completed;

(d) Thewitnesstest, if conducted by the public utility, is successful; and

(e) The applicant and public utility execute a certificate of completion.

(10) If asmall generator facility is not approved under the Tier 4 inter connection
review procedures, then the public utility must provide a written explanation of the
denial to the applicant.

Stat. Auth.: ORSCh. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

| 860-082-0065

Recor dkeeping and Reporting Requirements
(1) The public utility must maintain arecord of thefollowing information for at
least two vears:
(a) The number of completed small generator inter connection applications received;
(b) Thetimeregquired to completethe review process for each application; and
(c) Thereasonsfor the approval or denial of each application.
(2) For aslong as an interconnection customer’s small generator facility is
inter connected to a public utility’stransmission or _distribution system, the
inter connecting public utility must maintain copies of the inter connection application,
inter connection agr eement, and certificate of completion for the small generator
facility. Thepublic utility must provide a copy of theinterconnection customer’s
recordsto theinterconnection customer within 15 business days after receipt of a
written request.
(3) The public utility must submit an annual report to the Commission summarizing
the public utility’s inter connection activities. The annual report must include the
| followingjnformation:
(a) The number of complete small generator interconnection applications received;
(b) The number of small generator facility interconnections completed;
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(c) Thetypes of small generator facilities applying for interconnection and the
nameplate capacity of thefacilities;

(d) Thelocation of completed and proposed small generator facilities by zip code;

(e) For each Tier 3and Tier 4 small generator interconnection approval, the basic
telemetry configuration, if applicable; and

(f) For each Tier 4 small generator_inter connection approval:

(A) Theinterconnection facilities required to accommodate theinter connection of
the small generator facility and the estimated costs of those facilities, and

(B) The system upgrades required to accommodate the inter connection of the small
generator facility and the estimated costs of those upgr ades.

Stat. Auth.: ORS Ch. 183, 756 & 757
Stats. Implemented: ORS 756.040, 756.060
Hist.: NEW

| 860-082-0070 __ { Deleted: 65

Metering and Monitoring

(D Thepublic utility must install, maintain, test, repair, operate, and replace any
special metering and data acquisition equipment necessary under theterms of the
public utility’ sinterconnection agreement, power purchase agreement, or power service
agreement with an applicant or interconnection customer. The applicant or
inter connection customer isresponsiblefor all costs associated with the special
metering and data acquisition equipment. The public utility and the applicant or
inter connection customer must have unrestricted accessto such equipment as necessary
to conduct routine business or respond to an emergency.

(2) Except as provided in subsection 3(b), a public utility may not require an
applicant or_interconnection customer with a small generator facility with a nameplate
capacity of three megawatts or lessto provide or pay for the data acquisition or
telemetry equipment necessary to allow the public utility to remotely monitor the small
generator facility’s electric output.

(3) At itsdiscretion, a public utility may require an applicant or interconnection
customer to pay for the purchase, installation, operation, and maintenance of the data
acquisition or telemetry equipment necessary to allow the public utility to remotely
monitor the small generator facility’s electric output if:

(a) The small generator facility hasa nameplate capacity greater than 3 megawatts;
or

| (b) The small generator facility meetsthecriteriain OAR 860-082-0055(1) for Tier 3 - { Deleted: 0

inter connection review and the aggr egated nameplate generation on thecircuit exceeds
50 percent of theline section annual peak load.

(4) A public utility and an applicant or_interconnection customer may agreeto
waive or modify thetelemetry requirementsin thisrule.

(5) Telemetry Requirements.

(a) The communication must take place via a private network link using aframe
relay, fractional T-1 line, or other suitabledevice. Dedicated remote terminal units
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from theinterconnected small generator facility to a public utility’s substation and
energy management system are not required.

(b) A single communication circuit from the small generator facility to the public
utility is sufficient.

(c) Communications protocol must be DNP 3.0 or other standard used by the public
utility.

(d) The small generator facility must be capable of sending telemetric monitoring
data to the public utility at a minimum rate of every two seconds from the output of the
small generator facility’stelemetry equipment to the public utility’s enerqy
management system.

| (e) A small generator facility nust providethefollowing minimum datatothe - { Deleted: srequiredto
public utility:

(A) Net real power flowing out or into the small generator facility (analog);

(B) Net reactive power flowing out or into the small generator facility (analoq);

(C) Bus bar voltage at the point of common coupling (analog);

(D) Data processing gateway heartbeat (used to certify thetelemetric signal guality);
and

(E) On-line or off-line status (digital).

(f) If an applicant or interconnection customer operates the equipment associated
with the high voltage switchyard inter connecting the small generator facility to the
transmission or distribution system and isreguired to provide monitoring and
telemetry, then theinterconnection customer must provide the following data to the
public utility in addition to the data in subsection (€):

(A) Switchyard line and transformer megawatt and mega volt amperereactive
values;

(B) Switchyard busvoltage; and

(C) Switching device status

Stat. Auth.: ORSCh. 183, 756 & 757
Stats. |mplemented: ORS 756.040, 756.060
Hist.: NEW

| 860-082-0075, __{ peleted: 0

Temporary Disconnection

(1) Under emer gency conditions, a public utility or an inter connection customer
may suspend inter connection service and temporarily disconnect a small gener ator
facility from the public utility’stransmission or distribution system at any time and for
aslong asreasonably necessary.

(a) A public utility must notify an interconnection customer immediately after
becoming awar e of an emergency condition that may reasonably be expected to affect a
small generator facility’soperation. To the extent possible, the notice must describethe
emer gency condition, the extent of the damage or_deficiency, the expected effect on the
small generator facility, the anticipated duration of the condition, and the necessary
corrective action.
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(b) An interconnection customer must notify the public utility immediately after
becoming awar e of an emergency condition that may reasonably be expected to affect
the public utility’stransmission or distribution system. To the extent possible, the
notice must describe the emergency condition, the extent of the damage or _deficiency,
the expected effect on the public utility’ stransmission or _distribution system, the
anticipated duration of the condition, and the necessary corr ective action.

(2) A public utility or an interconnection customer may suspend inter connection
service and temporarily disconnect a small generator facility to perform routine
maintenance, construction, or repairs. A public utility or an interconnection customer
must provide written notice five business days befor e suspending inter connection
serviceor temporarily disconnecting the small generator facility. A public utility and
an interconnection customer must use reasonable effortsto coordinate interruptions
caused by routine maintenance, construction, or repairs.

(3) A public utility must use reasonable effortsto provide written notice to an
inter connection customer affected by a forced outage of the public utility’stransmission
or distribution system at least five business days befor e the forced outage. |f prior
written noticeis not given, then the public utility must provide the inter connection
customer written documentation explaining the circumstances of the disconnection
within five business days after the forced outage.

(4) A public utility may disconnect a small generator facility if the public utility
determines that operation of the small generator facility will likely cause disruption or
deterioration of serviceto other customers served by the public utility’ stransmission or
distribution system, or_if the public utility deter mines that operation of the small
generator facility could cause damageto the public utility’stransmission or distribution
system.

(a) The public utility must provide written noticeto theinter connection customer of
the disconnection at least five business days befor e the disconnection. If the condition
reguiring disconnection can beremedied, then the public utility must describethe
remedial action necessary.

(b) If requested by theinterconnection customer, the public utility must provide
documentation supporting the public utility’s decision to disconnect.

(c) The public utility may disconnect the small generator facility if the
inter connection customer failsto perform the remedial action identified in the notice of
disconnection within areasonable time, but no lessthan five business days after the
inter connection customer received the notice of disconnection.

(5) A public utility may temporarily disconnect a small generator facility if an
inter connection customer makes any changeto the facility, other than a minor
equipment modification, without the public utility’sprior written authorization. The
public utility may disconnect the small generator facility for thetime necessary for the
public utility to evaluate the affect of the changeto the small generator facility on the
public utility’ stransmission or distribution system.

(6) A public utility hastheright to inspect an inter connection customer’s small
generator facility at reasonable hours and with reasonable prior written noticeto the
inter connection customer. If the public utility discoversthat the small generator
facility isnot in compliance with the reguirements of the small generator
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inter connection rules, then the public utility may require the inter connection customer
to disconnect the small generator facility until complianceis achieved.

Stat. Auth.: ORSCh. 183, 756 & 757
Stats. |mplemented: ORS 756.040, 756.060
Hist.: NEW

860-082-008Q ~_ {Deteted: 15

Arbitration of Disputes

(1) An interconnecting public utility or an interconnection applicant may petition
the Commission for arbitration of disputesarising during review of an application to
inter connect a small generator facility or during negotiation of an interconnection
agreement. If the public utility or the applicant petitionsthe Commission to arbitrate
their dispute, then the Commission uses an administrative law judge (AL J) as
arbitrator unlessworkload constraints necessitate the use of an outside arbitrator.

(2) A petition for arbitration of an inter connection agreement must contain:

(a) A statement of all unresolved issues;

(b) A description of each party's position on the unresolved issues; and

(c) A proposed agreement addressing all issues, including those on which the parties
have reached agreement and thosethat arein dispute.

(3) A petition for arbitration of a disputearising during review of an application to
inter connect a small gener ator facility must contain:

(a) A statement of all unresolved issues;

(b) A description of each party'sposition on the unresolved issues; and

(c) A proposed resolution for each unresolved issue.

(4) Respondent may file aresponse within 25 calendar days of the petition for
arbitration. In theresponse, therespondent must address each issuelisted in the
petition, describe the respondent's position on those issues, and present any additional
issuesfor which the respondent seeks resolution.

(5) Thefiling of a petition for arbitration of a disputearising during review of an
application to interconnect a small generator facility does not affect the application’s
gueue position.

(6) Thearbitration isconducted in a manner similar to a contested case proceeding,
and the arbitrator hasthe same authority to conduct the arbitration processasan AL J
hasin conducting hearings under the Commission's rules, but the arbitration processis
streamlined. Thearbitrator holds an early conference to discuss processing of the case.
Thearbitrator establishes the schedule and decides whether an oral hearing would be
helpful. After theoral hearing or other procedures (for example, rounds of comments),
each party submitsitsfinal proposed agreement or resolution. The arbitrator chooses
between thetwo final offers. If neither offer isconsistent with applicable statutes,
Commission rules, and Commission policies, the arbitrator makes a decision that meets
those requir ements.

(7) The arbitrator allowsformal discovery proceduresonly to the extent deemed
necessary. Partiesarerequired to cooperatein good faith in voluntary, prompt, and
infor mal exchanges of information relevant to the matter. Unresolved discovery
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disputesareresolved by the arbitrator upon request of a party. Thearbitrator will
order aparty to provideinformation if the arbitrator deter minesthereguesting party
has a reasonable need for therequested information and that thereguest isnot overly
burdensome.

(8) Only thetwo negotiating parties havefull party status. The arbitrator may
confer with Staff for assistance throughout the arbitration process.

(9) To keep the process moving forward, appeals to the Commission are not allowed
during thearbitration process. An arbitrator may certify a question to the Commission
if the arbitrator believesit is necessary.

(10) To accommodatethe need for flexibility, the arbitrator may use procedures
that vary from those set out hereif the arbitrator deemsit helpful in a particular
arbitration, aslong asthe procedures arefair, treat the parties equitably, and
substantially comply with the procedures listed here.

(11) The Commission must accept or relect an arbitration decision within 30
calendar days.

(12) If the parties petitioned for arbitration of an interconnection agreement, then
the petitioner must prepare an interconnection agreement complying with the terms of
the arbitration decision and serveit on respondent within 14 calendar _days after the
Commission issuesits arbitration decision. Respondent must either sign and file the
agreement, or file objectionstoit, within 10 calendar days of serviceof it. |f objections
arefiled, respondent must state how the agreement fails to comply with the arbitration
decision and offer substitute lanquage complying with the decision. The Commission
must approve or reject afiled interconnection agreement within 20 calendar days of its
filing or the agreement is deemed approved. If petitioner, without respondent's
consent, failsto timely prepar e and serve an inter connection agreement on respondent,
respondent may file a motion reguesting the Commission dismiss the petition for
arbitration with prejudice. The Commission may grant such motion if the petitioner's
failureto timely prepare and servetheinter connection agreement was the result of
inexcusable neglect on the part of petitioner.

(13) Thepublic utility and the applicant may agreeto engage the services of an
outside arbitrator rather than file a petition with the Commission.

Stat. Auth.: ORS Ch. 756
Stat. Implemented: ORS 756.040, 756.500
Hist.: NEW

| 860-082-0085, _{Deleted: 0

Complaintsfor Enforcement

(1) Thisrule specifiesthe procedurefor a public utility, an interconnection
customer, or an applicant to filea complaint for the enforcement of an inter connection
agreement.

(2) A complaint for enforcement must contain the following:

(a) A statement of specific facts demonstrating that the complainant conferred with
defendant in good faith to resolvethe dispute, and that despite those efforts the parties
failed to resolve the dispute;
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(b) A copy of awritten noticeto thedefendant indicating that the complainant
intendsto filea complaint for enfor cement, as described in subsection (3)(a) below;

(c) A copy of theinter connection agreement or the portion of the agreement that the
complainant contendsthat defendant violated or isviolating. If a copy of the entire
agreement is provided, complainant must specify the provisions at issue;

(d) A statement of thefacts or a statement of the law demonstrating defendant’s
failure to comply with theinter connection agreement and complainant’s entitlement to
relief. The statement of entitlement to relief must indicate that the remedy sought is
consistent with the dispute resolution provisionsin the agreement, if any. Statements of
facts must be supported by written testimony or one or mor e affidavits, made by
per sons competent to testify and having per sonal knowledge of the relevant facts.
Statements of law must be supported by appropriatecitations. |f exhibits are attached
to the affidavits, the affidavits must contain the foundation for the exhibits;

(e) The complaint may designate one additional person to receive copies of pleadings
and documents;

(f) Complainant must also file with the complaint, as a separ ate document, any
motionsfor affirmativerelief. Motionsfor injunctive or temporary relief must be
clearly marked. Nothing in this subsection precludes complainant from filing a motion
subsequent to thefiling of the complaint if the motion is based upon facts or
circumstances unknown or_unavailable to complainant at the timethe complaint was
filed; and

(g) Complainant must also file with the complaint, as a separate document, an
executive summary outlining the issues and relief requested. Such summary must be no
mor e than eight pages.

(3) The complaint for enforcement must be served asfollows:

(a) At least 10 businessdays prior to filing a complaint for enforcement with the
Commission, complainant must give written notice to defendant and the Commission
that complainant intendsto file a complaint for enforcement. The notice must identify
the provisionsin the inter connection agr eement that complainant allegeswereor are
being violated, the specific acts or failureto act that caused or are causing theviolation,
and whether the complainant anticipates requesting temporary or_injunctiverelief.
Thenotice must be served in the same manner as set forth in subsections (b) and (c)
below, except that complainant must also serve the notice on all persons designated in
the agr eement to receive notices;

(b) Complainant must serve a copy of the complaint for enfor cement on defendant
the same day the complaint isfiled with the Commission. Service may be by fax or
overnight mail, provided the complaint arrives at defendant’slocation on the same day
the complaint isfiled with the Commission. Service by fax must be followed by a hard
copy the next day in overnight mail; and

(c) Complainant must serve a copy of the complaint for_enforcement on defendant’s
authorized representative, attorney of record, or designated agent for service of
process.

(4) An answer must comply with the following:

(a) The answer must contain a statement of specific factsdemonstrating that the
defendant conferred with complainant in good faith to resolve the dispute and that
despitethose effortsthe partiesfailed to resolve the dispute;
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(b) The answer must respond to each allegation in the complaint and must set forth
all affirmative defenses;

(c) The answer must contain a statement of thefacts or a statement of the law
supporting defendant’ sposition. Statements of facts must be supported by written
testimony or one or mor e affidavits, made by per sons competent to testify and having
personal knowledge of therelevant facts. Statements of law must be supported by
appropriatecitations. If exhibits are attached to the affidavits, the affidavits must
contain the foundation for the exhibits;

(d) The answer may designate one additional person to receive copies of other
pleadings and documents;

(e) Any allegationsraised in the complaint and not addressed in the answer are
deemed admitted; and

(f) Defendant must file with the answer, as a separate document, a responseto any
motion filed by complainant and any motion defendant wishesto file that seeks
affirmativerelief. Nothing in this subsection precludes defendant from filing a motion
subsequent to thefiling of the answer if the motion isbased upon facts or circumstances
unknown or unavailableto defendant at thetimethe answer wasfiled.

(5) Theanswer must be served asfollows:

(a) Defendant must file a copy of the answer with the Commission within 10
business days after service of the complaint for enforcement;

(b) Defendant must deliver a copy of the answer to complainant the sameday the
answer isfiled with the Commission, in the manner set forth in subsections (3)(b) and
(3)(c) above;

(c) Defendant must serve a copy of the answer on the complainant’s attorney, as
listed in the complaint, or the person who signed the complaint, if complainant has no
attorney.

(6) Complainant must file areply to an answer that contains affirmative defenses
within five business days after the answer isfiled. Thereply must beserved in the
manner set forth in subsections (3)(b) and (3)(c) above. If thereply contains new facts
or legal issues not raised in the complaint, then thereply must also comply with
subsection (2)(d) above.

(7) A cross-complaint or counterclaim must be answer ed within the 10-day time
frameallowed for answersto complaints.

(8) The Commission conducts a conferenceregarding each complaint for
enfor cement of an inter connection agreement.

(a) The administrative law judge (AL J) schedules a confer ence within five business
days after the answer isfiled, to be held as soon thereafter asis practicable. At the
discretion of the AL J, the conference may be conducted by telephone.

(b) Based on the complaint and the answer, all supporting documentsfiled by the
parties, and the parties' oral statements at the conference, the AL J deter mines whether
theissuesraised in the complaint can be deter mined on the pleadings and submissions
without further proceedings or whether further proceedings are necessary. |f further
proceedings ar e necessary, the AL J establishes a procedur al schedule. Nothingin this
subsection isintended to prohibit the bifurcation of issues where appropriate.

(c) In determining whether further proceedings are necessary, the ALJ must
consider, at a minimum, the positions of the parties, the need to clarify evidence
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through the examination of witnesses, the complexity of theissues, the need for prompt
resolution, and the completeness of the information presented.

(d) The ALJ may makeoral rulingson therecord during the conference on all
mattersrelevant to the conduct of the proceeding.

(9) A party may filewith the complaint or answer arequest for discovery, stating
the mattersto beinquired into and their relationship to mattersdirectly at issue.

(10) Expedited procedure. When warranted by thefacts, the complainant or
defendant may filea motion requesting that an expedited procedurebeused. The
moving party must file a proposed expedited procedural schedule along with its motion.
The ALJ must schedule a conferenceto be held as soon after the motion isfiled asis
practicable, to determine whether an expedited scheduleiswarranted.

(a) The ALJ must consider whether theissuesraised in the complaint or answer
involvearisk of imminent, irrevocable harm to a party or to the publicinterest.

(b) If adetermination is made that an expedited procedureiswarranted, the ALJ
must establish a procedurethat ensuresa prompt resolution of the merits of the
dispute, consistent with due process and other relevant considerations. The ALJ must
consider, but isnot bound by, the moving party’s proposed expedited procedural
schedule.

(c) In general, the ALJ will not entertain a motion for expedited procedurewhere
the dispute solely involvesthe payment of money.

Stat. Auth.: ORSCh. 183 & 756
Stats. Implemented: ORS 756.040, 756.500
Hist.: NEW
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