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RULE SUMMARY

The rules in Division 033 regarding the Residential Service Protection Fund psaggachto be updated to
reflect current practices, to embrace new technologies, to improve repedingements to ensure that the
Commission is reimbursing providers only for eligible customers, and to make hquisgkeeganizational
and other clarifying improvements.

The Commission encourages participants to file written comments as £priycticable in the proceeding
so that other participants have the opportunity to consider and respond to the commentsebdéaaline.
Please reference Docket No. AR 540 on comments and file them by email to thesSiomimFiling Center
at PUC.FilingCenter@state.or.us and also send a signed hard copy to the éiliegat PO Box 2148,
Salem, Oregon 97301. To view documents filed hge@apps.puc.state.or.us/edockets/docket.asg@bl@s=15803



http://apps.puc.state.or.us/edockets/docket.asp?DocketID=15803
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Participants wishing to monitor the hearing by telephone (listen only) musttbidae Davis at
diane.davis@state.or.us or (503) 378-4372 by close of business October 23, 2009, to requiast a dial
number. To present oral comment at the hearing, participants must attend in person.

The Agency requests public comment on whether athgons should be considered for achieving the’swdubstantive goals
while reducing the negative economic impact ofrtile on business.

October 28, 2009, Close of Hearing
Last Day for Public Comment(Last day to submit written comments to the Rulesr@inator)

/s/Diane Davis Diane Davis 09/11/09
Signature Printed name Date
*Hearing Notices published in the Oregon Bulletinshbe submitted by 5:00 pm on the 15th day optieeeding month unless
this deadline falls on a weekend or legal holidgyon which the deadline is 5:00 pm the precedinkday. ARC 920-2005




AR 540

Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notit®roposed Rulemaking accompanies this form.

Public Utility Commission 860

Agency and Division Administrative Rulesapter Number

In the Matter of Revisions to the Residential Service Protection Fund AdmiivistRules.

Rule Caption (Not more than 15 words that reasgnialentifies the subject matter of the agency’snted action.)

In the Matter of: Revisions to the Residential Service Protection Fund Administrative Rules.

Statutory Authority: OR483, 756, 759 & Ch. 290 OL 1987
Other Authority:
Stats. Implemented: OR&56.040, 759.036 & Ch. 290 OL 1987

Need for the Rule(s): The rules in Division 033 regarding the Residential Service Protection Fund psogram
need to be updated to reflect current practices, to embrace new technologiespve naporting
requirements to ensure that the Commission is reimbursing providers only ilaeaigstomers, and to
make housekeeping, organizational and other clarifying improvements.

Documents Relied Upon, and wherethey are available:

OAR 860-033 available online http://arcweb.sos.state.or.us/rules/OARS 800/0OAR 860/860 033.html

47 CFR § 54 (10 — 8 — 2008 Edition available online at
http://www.access.gpo.gov/nara/cfr/waisidx 08/47cfr54 08.html

Sections 2 to 16, chapter 290, Oregon Laws 1987, available onhite:&tvww.leg.state.or.us/ors/759.html

Fiscal and Economic I mpact:

Some telecommunications providers indicated that the new reporting requisgamaposed in these rules
may require programming changes to existing systems. One such pentidgrated costs up to $50,000 to
implement the reporting requirements. Clarifying changes to the rules shpeltitexorocessing and help
to ensure that only eligible customers receive appropriate benefits.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

The proposed changes to the Division 033 rules may have a positive impact on the Stamiogis
reducing the time spent by its Staff to clarify and explain ambiguous and canfubks. There will be
no impact on other state agencies or units of local government. Telecommunicatiothsrpnonay
experience a cost of compliance in relation to the reporting requiremenite lpaténtial magnitude of
these additional costs cannot be quantified at this time. Otherwise the pubtiotveidperience a cost of
compliance.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industrieswith small businesses subject to the
rule:

The businesses subject to this rule are telecommunications providers. Scorartal@ications
providers are small businesses. As stated above, some of them may expergracenpirty costs to
comply with reporting requirements.


http://arcweb.sos.state.or.us/rules/OARS_800/OAR_860/860_033.html
http://www.access.gpo.gov/nara/cfr/waisidx_08/47cfr54_08.html
http://www.leg.state.or.us/ors/759.html
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b. Projected reporting, recordkeeping, and other administrative activities required for compliance, including costs of
professional services:

The proposed amendments to these rules increase the reporting, recordéeetlirg administrative
activities required by the telecommunications providers for complianbethvatrule. The increased
reporting is necessary to ensure that only eligible customers repprapdate benefits.

c. Equipment, supplies, labor and increased administration required for compliance:

The telecommunications providers responding to requests for information about cosipldmace
indicated that once the initial programming was completed, if necessary, rba&sed reporting would
be performed within the duties of personnel currently responsible for reporting.

How wer e small businessesinvolved in the development of thisrule?
The small businesses subject to this rule were given the opportunity tgppéetio rounds of informal
comments on drafts of the proposed rule and in a Commission Staff sponsored workshop.

Administrative Rule Advisory Committee consulted?: No

If not, why?:
The telecommunications providers subject to this rule were given the oppottupdsticipate in rounds of
informal comments on drafts of the proposed rule and in a Commission Staff sponsored wdrkshop.
addition the Telecommunication Devices Access Program Advisory Commgtabens reviewed the draft
proposed rules and provided informal comment to the Commission Staff.

/s/Diane Davis Diane Davis diane.davis@statesor 09/11/09
Signature Printed name Date Filed

Administrative Rules Unit, Archives Division, Setagy of State, 800 Summer Street NE, Salem, Or&€3810. ARC 925-2007



PUBLIC UTILITY COMMISSION OF OREGON

DIVISION 33

OREGON-TELEPHONE-ASSISTANCE-PLANAOTFAR)RESIDENTIAL SERVICE
PROTECTION FUND (RSPF)

860-033-0001
Applicability

The rulescontainedin this Division apply to allecal-exchangdelecommunications
serviceprovidersthat offer service in Oregon with access to the Oregon

Telecommunlcatlons Relav Servmeneludmg—teleeemmameaﬂens—uﬂhﬂes

asd to the applicants for

and reC|p|ents of RSPF beneflts

Stat. Auth.: ORS 183, ORS 756, ORS 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.040 & Ch. 290, OL 1987
Hist.: PUC 3-1999, f. & cert. ef. 8-10-99

860-033-0005
Residential-Service-Protection-Fundefinitions

For the purpose of this division:

(1) "Basic Service" means "basic telephone service" as defined in OAR 860-032-
0190). For qualifying low-income recipients, basic service also includes ateésll-
limitation services.

(2) “Eligible Telecommunications Carrier” means a provider of
telecommunications service, including a cellular, wireless or otheommon carrier,
that is certified by order of the Commission as eligible to receive fedal universal
service support throughout a designated service area by having met the elitiily
criteria set forth in 47 C.F.R. § 54.201 (2008) and in Commission Order 06-292.

(23) "Eligible Telecommunications Provider" means a provider of
telecommunications servicegcluding a cellular, wireless or other common carrier,

that is certified by order ofdesignated-asuch-by-the-Commissiontoreceive
universal-service-support-throughout the-service-areaforwhickthe Commission as
eligible to provide OTAP to its qualifying customers throughout a designate
service area by having metesignhation-isreceived,-who-meetbe following
eligibility criteria:
(a) Offers The telecommunications provider must offer theservicesupported by
the—tede#&l—umve#s&l—semee—tundjnder 47 C. F R @FRéeenenM 101 (2008)

Aay 0 o-eitherusingits
own facilities or a comblnatlon of |ts own faC|I|t|es and resale of anotheecsuservices
(including the services offered layother Eligible Telecommunications Carrier
throughout the service area). Pursuant to 47 C.F.R. 8§ 54.201(f) (2008), the
requirement of using its "own facilities" includes, but is not limited to, purchasing




unbundled network elements from another carrieeligible telecommunications

dor il I I :
(b) Fhe-telecommunicationsprovider-musBAdvertise the availability ofand the

charges forsuch serviceand-the-charges-thereofisingmediaa-medium of general
distribution;and

(c) Demonstrates that it WI|| complv Wlth OAR 860 033 0005 throuqh 860 33-

(43) "Local Exchange Service"” means a "local exchange telecommunicaioite$
as defined in ORS 759 005(1)(0)

(5) "Oregon Telephone Assistance Program*“{OTAP)"' means a program
established by the Commission that offers reduced local exchangeraligidte low-
income residential customers.

(6) “Oregon Telecommunications Relay Service” or “OTRS” means a facility

authorized by the Commission to provide telecommunications relay service

(7) "Outstanding Accounts" means amounts owing to the Commission inchisihg
nothmited-to; current accounts receivable and accotims—which the Commission has
written off through appropriate legal procedures. The term does not include amounts
owing to the Commissiothat;-which have been lawfully discharged through bankruptcy
proceedings or amounts that are the subject of a proceeding pending before the
Commission.

(8) "ReS|dentlal SerV|ce Protectlon Flma ¢ RSPB" means a Ieglslatlvely
approved fund in the Oregon State Treaghat supports the Oregon
TelephoneAssistance Program, the Telecommunication Devices Acc@ogram and
the Oregon Telecommunications Relay Service

(9) "RSPF Surcharge" means a specified amount up to 35 cents peraoitatted
fromagainsteach paying retail subscriber who has telecommunications service with
access to the telecommunications relay seyégeept as provided in OAR 850-033-

0006(2)-




(10) "Remittance Report" means the RSPF remittance report completed on a for
provided by the Commission.

(11) “Telecommunication Devices Access Program” or “TDAP" means a
program established by the Commission that provides Assistive Telaomunication
Devices or Adaptive Equipment at no additional cost beyond telephone sereifor
customers who are deaf, severely hearing-impaired, severely speéaipaired, deaf-
blind or disabled.

(12) “Telecommunications service” means the offering of telecommusations as
defined in 47 C.F.R. 54.5 (10-1-08 Edition) for a fee directly to the public, or to such
classes of users as to be effectively available directly to the public, redkss of the
facilities used.

(13) "Toll Limitation Service" means a service providedanyEeligible
TtelecommunicationBprovidess that allowsan OTAP recipiens to choos@leet-retto
blockallew the completion of outgoing toll callem-theirtelecommunications
eiredits (toll blocking) or to specify a certain toll usage that may be incunnetieir
teleeemmanmaﬂens—ewe&ﬂsper month or per bllllng cycle (toII control)

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0489-03059.036& Ch. 290, OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 5-1992, f. & cert. ef.
2-14-92 (Order No. 92-238); PUC 7-1995(Temp), f. & cert. ef. 8-17-95 (Order No. 95-
860); PUC 14-1995, f. & cert. ef. 12-20-95 (Order No. 95-1328); PUC 18-1997, f. & cert.
ef. 12-17-97; PUC 18-2000, f. & cert. ef. 10-24-00; PUC 4-2001, f. & cert. ef. 1-24-01,
PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04



860-033-0006
Monthly and Quarterly RSPF Surcharge: _General ProvisionsRemittance Reports
and Feefayment

(1) The surcharge rate and the balance in the RSPF is reviewed annyally the
Commission each October. The Commission may adjust the amount of the
surcharge to ensure the fund has adequate resources but does not edcgig months
of projected expenses. A rate adjustment ordered by the Commissioallbwing the
annual review becomes effective January 1 of the year following the review

(2) The surcharge imposed by Oregon Laws Chapter 1987, Section (7)(1) does
not apply to:

(a) Counties and political subdivisions.

(b) Federal, state and municipal government bodies or public corporationskEor
purposes of this rule, "public corporation” means a corporation formed by a st
or local government authority for the public's benefit or for a public purpose.

(c) Federally chartered corporations specifically exempt from st& excise taxes
by federal law.

(d) Federally recognized Native-American Tribes, and tribal members ho live
within federally recognized Indian country and are enrolled memberf the tribe
with sovereignty over that Indian country.

(e) Foreign government offices and representatives that are exempbfn state
taxation by treaty provisions.

(f) Reqgional housing authorities exempt from all state taxes and assessnsoy
ORS 307.092.

(0) Interconnection between telecommunications utilities, tecommunications
cooperatives, competitive telecommunications services providersrtified pursuant
to ORS 759.020, radio common carriers and interexchange carriers.

(h) Any other agency, organization or person claiming an exemption is required
to identify the authority for its claim to a provider. If a telecommunications
provider is unable to determine the status of a subscriber the Comns®n will
determine whether the subscriber is exempt.

(3) Each telecommunications provider must:

(a) Collect the RSPF surcharge by charging the specified amount to eagattaiil
subscriber with access to the telecommunications relay servicecinding OTAP
eligible subscribers. The RSPF surcharge is applied on a telecommauaaiions circuit
designated for a particular subscriber.

(A) One subscriber line is counted for each circuit that is capablef generating
usage on the line side of the switched network regardless of the quantdf customer
premises equipment connected to each circuit.

(B) For providers of central office based services, the surcharge is ajgd to
each line that has unrestricted connection to the telecommunicatiemelay service.
For central office based service lines that have restricted accessthe Oregon
Telecommunications Relay Service (OTRS), the surcharge is charged bdson
software design.

(C) For cellular, wireless, or other radio common carriers, the surchrge is
applied on a per-instrument basis.




(b) Identify the surcharge on each retail customer’s bill as a separatek item
named “RSPF Surcharge.”
(4) Each telecommunications provider must sulimthe Commissionthe RSPF

rRemittance-Report and surcharge feeach-billing-period—The-remittancereport
and-surcharge-fees-are-duen or before the 21st calendar day after the close of each

montHy or quartelrf as followsbﬂhng—penedélik}e%eeemn%mmanaqs—prewder—must

(a) Each telecommunications providérethat has 1,000 or more customers must
collect and submit the RSPF surcharge feer&amittanca-Report monthly.

(b) Each telecommunications provideirethat has fewer than 1,000 customers must
collect the RSPF surcharge fee and submitBemittance-Report either monthly or
quarterlyin January, April, July, and October at the telecommunication provider's
discretion.

(25) Each telecommunications provider must submitRemittance-Report and
surcharge fee with no exceptionstdéno surchargés collectedis-$6-09 the
telecommunications provider must still submits monthly or quarterlyRemittance
rReportspecified in section (4) of this ruleatthe-telecommunicationproviders
discretion.

(36) Fo-coveradministrativecosts;For each billing period that a
telecommunications provider fails to submit the surcharge fees in full on or Hedore t
day-itis duedateasrequired by these rules, the telecommunications provider must pay a
late payment fee in accordance with OAR 860-088811Q The Commission may not
impose a late payment fee until the surcharge fees are five business days.past due

(7) 1If the telecommunications provider fails to submit the surcharg fee in full on
or before the due date, the telecommunications provider must pay intest in
accordance with OAR 860-011-0110.

(48) If a telecommunications provider fails to fil&eRemittance-Report as required
by these rules, the telecommunications provider must pay a late report éeentaace
with OAR 860-01100811Q The Commission may not impose a late report fee until
therRemittance-Report is five business days past due.

(89) If the amount shown due o-RemittancerReport is not paid by the due date,
the Commission may issue a proposed order to set the sum due. The Commission may
waivethe late report fee, thelate payment fees artde intereston the unpaid
surcharge fees, or any combination thereoff the telecommunications provider files
a written waiver request and providesevidence shoging that the telecommunications
provider submitted thRemittance Report andsurcharge fees late due to circumstances
beyond its control.

(#¥10) The telecommunications provider must paseasicefee in accordance with
OAR 860-011808@110for each payment returned for non-sufficient funds.

(11) Remittance Report Records: A telecommunications provider muigeep all
records supporting each Remittance Report for three years, or if a Comission
review or audit is pending, until the review or audit is complete, whicheer is later.




(12) In computing any period of time prescribed or allowed by these ruleshe
first day of the act or event is not included. The last day of the time period
included, unless the last day is a Saturday or legal holiday; then the time nsd
runs until the end of the next day that is not a Saturday or a legal holiday. Legal
holidays are those identified in ORS 187.010 and 187.020.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0469-:03059.036& Ch. 290, OL 1987

Hist.: PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04; PUC
18-2004, f. & cert. ef. 12-30-04

860-033-0007
Estimated Report

(1) For any time period for which a telecommunications provider fails to file a
rRemittance-Report as required by these rules, the Commissionmadedetermine a
proposed surcharge assessment based upon any information available to the Bommiss

(2) The proposed assessmghagimust:

(a) tinclude a late payment fee equal to 9 percent of the proposed assessment amount,
up to a maximum of $500 for that reporting pesjod

(3b) Eachinclude interest on theproposed assessmehial-bear-interest-on-the
amountpropesedat the rate of 9 percent per annum from the day the surcharge fee was
originally due;_and and

(40)
report-mustbBe made no Iater than 3 years aftemﬁemlttanceaReports due date.

(53) Notwithstandinggubsection(4}(2)(c) of this rule, if the telecommunications
provider did not hold a certificate of authority, if one was required by law, the
Commissiorshalt-havehasan unlimited time to propose an assessment for the time
period represented by the non-filkklRemittancerReport. The proposed assessment
shallmust include all late payment fees as specified in this rule.

(64) Priorto-the-expiration-ofDuring the30-dayperiod allowed for filing a petition
for a hearing, the telecommunications provider may fileRsmittance-Report-Fhe

Commission-shall-accept-thereporandealedlatepay the surcharge late report feg
late payment fex and interesfThe Commission must accept the Remittance Report,
surcharge payment, late report fee, late payment fee and interest if carctly
calculatedin accordance with the original due date forgbbjecttime periods
Remittance Reportspecified-in-theserulesforthereporand paymenrifany,
accompanying the report

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.0#69-03059.036& Ch. 290, OL 1987
Hist.: PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04




860-033-0008
Commission Audit and Proposed Assessment

(1) For any time period for which a telecommunications providBesnittance
rReport was due, the Commission may audit the telecommunications provider as the
Commission deems necessary and appropriate.

(2) The Commission's audit must begin no later than three years aft&eimgttance
rReport's due date. After completion of the audit, the Commission may propose to assess
an additional surcharge amount due from the telecommunications provider.

(3) If a telecommunications provider failed to fileRemittance-Reportwithin_the
time period specified in these rules, the Commisskadimust add to the proposed
assessment a late payment fee equal to 9 pggeeannum of the amount of the
proposed assessment, up to a maximum of $500.

(4) Each proposed assessnmamit-beas interest on the additionalircharge
amount proposed at the rate of 9 percent per annum from the day the original surcharge
amount was due.

(5) Notwithstanding section (2) of this rule, if the telecommunications provider did
not hold a certificate of authority, if omeerewasrequired by law, the Commissishall
havehasan unlimited time to audit the telecommunications provider for the surcharge
fees.

(6) A telecommunications provider must produce for inspection or audiupon
request of the Commission or its authorized representative all recosdsupporting its
Remittance Reports. The Commission, or its representative, must allotlue
telecommunications provider a reasonable time to produce the recordsr
inspection or audit.

(7) In addition to any other penalty allowed by law, the Commission may
suspend or cancel a telecommunications provider's certificate of authity to
provide telecommunications service for its failure to produce for ingection or audit
the records required by this rule.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.0489-03059.036& Ch. 290, OL 1987
Hist.: PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0009
Notice and Hearing on Proposed Orders

(1) The Commissioshalimust providea written retice-ef-aproposed order ather
notice of proposed assessment upon the telecommunications provider, as well as a
proposal to revoke or suspend the telecommunlcat|ons prowder S certlflcate of yuthorit

(2) W|th|n 30 days after the service of the notlcemn‘posed assessment &

proposed order, a telecommunications provider may petition the Commission in writing
for a hearingI’he telecommunications provider must specify in its petition all othe
reasons it disputes the notice of proposed assessment or proposed order.




(a) If a petition is not filed within the 30-day period, the Commissiealmay enter
a final order or assessment based upon information in the Commission's files.

(b) If a petition is filed within the 30-day period, the Commissealimust grant the
telecommunications provider a hearing and give the telecommunications pravebesta
10 days' notice of the tlme and place of a heanng

earlng on
the telecommunications prowders petltlerconductedundemsthe Comm|SS|on S
rules governlng hearlngs and proceedlngs

(54) A proposed assessment made by the Commission under these rules is due and
payable on the 10th day after ggrvice date of theCommission'srderbecomedinal
order.

(5) If the Commission has not received payment of the surcharge and pene#
assessment within the specified time, the Commission may susger cancel a
telecommunications provider's certificate of authority to provide
telecommunications service for its failure to pay the assessmentpered by this
rule.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987
Stats. Implemented: ORS 756.0489-03059.036& Ch. 290, OL 1987
Hist.: PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

OREGON TELEPHONE ASSISTANCE PROGRAM (OTAP)

860-033-0010
OTAP Applicability

The Oregon Telephone Assistance Program (OTAP) is designed to paoedieced
rates or discount for aneEligible tT elecommunicationpProvider's basic service
whether sold separately or in combination with other services, ther-low-income
customers who meet eligibility requiremers. Eligible Telecommunications
Provider must offer OTAP reduced rates or discounts with all servie offerings that
include basic telephone servicdReduced rategr discountsapply to the single line, or
service that is functionally equivalent to a single line, serving théokdigi
heuseheldecipient's principal residencé&ligible Telecommunications Providers and
OTAP must treat OTAP data as confidential information, to the extent alloved by
law, and OTAP data may be used only for OTAP program purpose&he-surcharge




Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0489-03759.036& Ch. 290, OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 5-1992, f. & cert. ef.
2-14-92 (Order No. 92-238); PUC 18-1997, f. & cert. ef. 12-17-97; PUC 19-2003, f. &
cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0030
OTAP Eligibility

(2) Eligibility for OTAP ean-bds demonstrated bgnre-ofthe-follawing-methods:

ta)-Aapplication to the Commission by an individual currently

(a) rReceiving benefits from the federal food stamp program or receiving benefits
from anotheicCommission-approvediow-income public assistance program for which
eligibility requirements do not exceed 135 percent of the poverty level,

(b) Certifieationed by an agency contracting with the Commission to qualify an
individual as meeting eligibility criteria; or

(c) Certificationed ofas eligibility-le in a public assistance programwchthat the
Commission has determined to meet eligibility criteria.

(2) An applicant or recipiensmay berequired to furnish higor her social security
number befordéisther OTAP eligibility can be determineat verified. Failure to do so
wiltmay result in denial of benefits.

(3) An applicant must sign a written authorization (OTAP application) permitiang t
Commission to release necessary information teEdigible tT elecommunications
pProvider and, as necessary, to the following: Department of Human Seancehe
applicant's personal representativetegal guardian.

(4) The Commission must be able to verify an individual's continuing participation in
a qualifying program. Continuing OTAP eligibiliit-beis based omonthly or
guarterlypened&e recertlflcatlon by the Comm|SS|on

p%eg%am—pwpeses—emy The OTAP beneflt is Ilmlted to one smqle Ilne or single line
equivalent, at the applicant’s or recipient’s principal residence. @&nerally, only one
OTAP benefit is allowed per residential address, but the Commissiamay make
exceptions for certain facilities including but not limited to rooming houses and
other independent living facilities.

(6) ArThe name of theapplicant or recipiensreguired-te-banust appear onthe
named-subseribertdilling statement for theleeaktelecommunicatiosiservice in order
for thatheuseheldecipient to qualify for OTAP benefits. The Commission may waive
this requirement if it determines that good cause exists.

(7) An applicant who did not receilss-er-her benefits from g Eligible
tTelecommunicationpProvider after being approved by the Commission may be
reimbursed up to a maximum efe-yeasix monthsof OTAP benefits credited thei-
telephonelinghe applicant’'s account An Aapplicans must submitheira written
request to the Commissien--writingorder to receive the OTAP credit.




Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0489-03059.036& Ch. 290, OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 5-1992, f. & ef. 2-14-
92 (Order No. 92-238); PUC 11-1995, f. & ef. 11-27-95 (Order No. 95-1217); PUC 6-
1997, f. & ef. 1-10-97 (Order No. 97-005); PUC 6-1997, f. & cert. ef. 1-10-97; PUC 18-
1997, f. & cert. ef. 12-17-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 19-2003, f. &
cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0035
OTAP Benefits

(1) A residential customer qualifying for the OTAP bengfigH-pays a reduced
monthly rate feran-eligible-telecommunications-carriers-servicas established by the
Commissionfor basic service, whether sold separately or in combination with other
services, provided by an Eligible Telecommunications ProvideiThe monthly OTAP
benefitshaltincludes:

(a) The federal baselidkifeline supporshat-beequal to théligible
tTeIecommunlcatlonCarrlers tariff rate for the federal end user common line charge for

(b) An additional federal Lifeline support of $1.75 in accordance with

47 C.F.R. 8 54.403 (2008);

(c) The State of Oregon support of $3.50; and

(d) An additional federal tL ifeline support, in an amount equal to one-half the
amount of support provided by the State of Oregon up to a federal maximum of $1.75,
which-shall-beavailable to theEligible tT elecommunicationsarriersProviders
whethat provide OTAP benefits to qualifying low-income recipients;

(ed) For each qualifying low-income individual living on federally recognizdazhtri
lands, provided this support does not bring the basic local rate below $1.00 per month:

(A) An additional federadlL ifeline support, in an amount up to $25.00 per month,
shall-beavailable for each eligible residentttribal lands; and

(B) A total of up to 81-7535.00each month, including first and second tier federal
support amounts per primary residential connecgball-be available for each eligible
residentof tribal lands on basic local residential service, as prescribdeB€-Order
No-00208,Paragraph427 C.F.R. 8 54.403 (2008)

(N A qualifying tribal Lifeline customer must directly contact the local Eligible
Telecommunications Provider to receive tribal Lifeline support.

(2) The OTAP benefishal-beas provided for each billing perioduring-whichthat a
customeihas-beeis determined eligible for assistance. When a custdragibeets
determined eligible for less than an entire billing period, the besketlt-bes prorated.

(3) Initial benefits become effective on the date the Commission recke/egyhed
OTAP application (written authorization) from an eligible customer.

(4) A Scustomes removed fronor denied OTAP may reapply by telephone
online whenthey-again-meeteligibiity-le-eriteria-. Benefits then become effective on the
date the Commissioreverifies the customer's eligibility.




(a) A customer removed from or denied OTAP benefits after the Comission is
notified that the customer is no longer eligible because the customisrnot currently
receiving benefits from one of the gqualifying programs listed OAR 86033-0030(1)
may file a written request for a hearing to appeal the termination.

(b) At the hearing, the customer must provide to the Commission wiién
documentation showing the customer’s current participation in oe of the qualifying
programs listed in OAR 860-033-0030(1).

(5) A customer who has not received OTAP benéefits for three or more year
must submit a new signed OTAP application.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0#89-030'59.036& Ch. 290 OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 5-1992, f. & cert. ef.
2-14-92 (Order No. 92-238); PUC 18-1997, f. & cert. ef. 12-17-97; PUC 2-2002, f. &
cert. ef. 2-5-02

860-033-0040
OTAP Alternatives

(2) In lieu of OTAP participation, agEligible tT elecommunications
carrierProvider may apply to the Commission for authority to provide low-income
telephone assistance through an alternative plagEAgible tT elecommunications
carrierProvider's applicatiorshalimust demonstrat¢hat:

(a) Customers eligible for OTAP will receive a benefit not less than thditdee
same customers would have received from OTAP;

(b) Customers who qualify for assistance under OTAP will also qualify fastasse
under theeEligible tT elecommunicationsarrierProvider's alternative plan; and

(c) Administrative costs for an alternative plan willdsegreatedessthanor equal
to the administrative costseuld-be if the eEligible tTelecommunications
carrierProvider participated in OTAP.

(2) An_Eligible tT elecommunicationsarriersProvider providing low-income
telephone assistance under an alternativegiatimust inform the Commission monthly
of the number of subscribers receiving a benefit and the total dollar amount in benefits
provided by theeEligible tT elecommunicationsarrierProvider's plan.

(3) Eligible subscribershalimust continue receiving benefits under the Commission
plan until theeEligible tT elecommunicationsarrierProvider's alternative plan is
approved by the Commission and implemented bftigible tT elecommunications
carrierProvider.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0#69-03059.036& Ch. 290, OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 18-1997, f. & cert. ef.
12-17-97



860-033-0045
OTAP Compensable Expenses

(1) EacheEligible tT elecommunicationpProvidershallmay be compensated from
the Residential Service Protection-Fund for enrolling new OTAP customers and for
benefit spegfic-costs incurred as a consequence of participating in OTAP.

(a) TheEligible tTelecommunicationpProviders may be compensated for each
customer enrolled for the OTAP benefit at the Commission’shall request

S

(b) Benefit costs include the revenue the Eligible Telecommuaations Provider
foregoes by providing local service to qualified low-income customers dtg¢ OTAP
reduced rate or discount.

(2) To receive compensation, an Eligible Telecommunications Providerust
submit a reimbursement formno later than 21 calendar days after the end of the billing
period.AThe Eligible tTelecommunicationpProviders reimbursement form must
indicate the number of qualified customers who were enrolled durig the billing
period, the number of customers who received the OTAP benefit durg the billing
period, and the amount of revenue foregone during that same period.

(a) An Eligible Telecommunications Providerwith 1,000 or more OTAP customers
must submit theéveicereimbursement form monthly.

(b) An Eligible tT elecommunicationpProvider withlesgewer than 1,000 monthly
customerShaHmy submltan—mvmeethe relmbursement form either monthly or
quarterly. ,




(23) The Commissiomvitmay determine the compensation amount based on the
costs areEligible tT elecommunicationpProvider would reasonably incur to accomplish
each task referred to in section (1) of this rililee Commission disburses funds from
the RSPF to the Eligible Telecommunications Provider within 45 catelar days
after the Commission receives a properly completed reimbursemefirm.

(34) EacheEligible tT elecommunicationgProvider providing low-income telephone
assistance undan approved alternative plashalmay be compensated for benefit and
administrativeenrollment costs. However, compensation from thesklential Service
Protection-Fund-shall may not bene-greater than the compensatibe provides would
have received haitheyit participated in OTAP.

(45) Governmental agencies contracting with the Commission to certilithbility
requirements of individuals or to perform other administrative functions auttdryze
these ruleshall-beare compensated based on the terms of the contract.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0489-:03059.036& Ch. 290, OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 18-1997, f. & cert. ef.
12-17-97; PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0046
OTAP Auditing-and Accounting, Reporting and Auditing

(1) Based upon accounting procedures approved by the Commeisligihle
tT elecommunicationsarriersProviders shallmust maintain accounting records so that
costs associated with OTAP can be separately identified. Restetimiust be provided
to the Commission upon request.

2 TFhe OTAPR staff shall conduct-an-internal-audit-on-a-biennial-basis-and

(2) Active OTAP Customer Report: The Active OTAP Customer Reports a
listing of all customers receiving the OTAP benefit. The listing maynclude the
customers’ telephone numbers, addresses or Commission-assignefAP
Identification Number.

(a) Each Eligible Telecommunications Provider with 1,000 or more OTAP
customers must submit monthly to the Commission in an electroaiformat
accessible by the Commission, an Active OTAP Customer Report.

(b) Each Eligible Telecommunications Provider with fewer than 1,000 OAP
customers must submit quarterly to the Commission in an eleabnic format
accessible by the Commission an Active OTAP Customer Report.

(3) Order Activity Report: The Order Activity Report is a listing of all OTAP
customers whose service was disconnected. The Commission may alsaireq
additional information such as a listing of all OTAP customers whosetephone
numbers or addresses have changed.




(a) Each Eligible Telecommunications Provider with 1,000 or more OTAP
customers must submit monthly to the Commission in an electroaiformat
accessible by the Commission an Order Activity.

(b) Each Eligible Telecommunications Provider with fewer than 1,000 OAP
customers must submit quarterly to the Commission in an eleabnic format
accessible by the Commission an Order Activity Report. (4) No Match Rept:
When the Commission notifies the Eligible Telecommunications Bvider of
customers who meet eligibility criteria, the Eligible Telecommaications Provider
must notify the Commission of any discrepancy that prevents a customenin
receiving the OTAP benefit. Notification of discrepancies may be sufitted
electronically in a format accessible by the Commission.

(5) The Commission reserves the right to audit the records of an Ellge
Telecommunications Provider that provides OTAP benefits or low-incom
telephone assistance.

(6) OTAP Records: Each Eligible Telecommunications Provider muskeep all
OTAP records and supporting documentation for three years, or if a Commg&on
review or audit is pending, until the review or audit is complete, whicheer is later.

(a) An Eligible Telecommunications Provider must produce for insp&ion or
audit upon request of the Commission or its authorized representate all OTAP
records and supporting documentation. The Commission, or its repres&tive, must
allow the Eligible Telecommunications Provider a reasonable time to pradte the
records for inspection or audit.

(b) In addition to any other penalty allowed by law, the Commission may
suspend or cancel an Eligible Telecommunications Provider's certifate of
authority to provide telecommunications service for its failure to produe for
inspection or audit the records required by this rule.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0489-03759.036& Ch. 290, OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 5-1992, f. & cert. ef.
2-14-92 (Order No. 92-238); PUC 18-1997, f. & cert. ef. 12-17-97

Link-Up America

860-033-0050
Link-Up America Eligibility

1)
eEligibility eriteria—for Link-Up Amerlcals demonstrated bvappllcatlon to the
Commission by an individual currently:




provider-

(a) Receiving benefits from the federal food stamp program or receiving befits
from another Commission-approved low-income public assistance progmafor
which eligibility requirements do not exceed 135 percent of the povertevel;

(b) Certified by an agency contracting with the Commission to qualify an
individual as meeting eligibility criteria; or

(c) Certified as eligible in a public assistance program that the Comigsion has
determined to meet eligibility criteria.

(e2) An applicant or recipient may be required toFfurnish hi¢ or her social
security number beforeistherehgibility-ir-Link-Up Americaeligibility can be
determinedbr verified. Failure to do se#tmay result in denial of benefits.

(3) An applicant must sign a written authorization (OTAP application)
permitting the Commission to release necessary information to an Elidi
Telecommunications Provider and, as necessary, to the following: Departmteof
Human Services, and the applicant's personal representative or legal guaaah.

(4) Eligible Telecommunications Providers and OTAP must treat Linkbp
America data as confidential information, to the extent allowed by law, and LikkUp
America data may be used only for OTAP program purposes.

(5) The name of the applicant or recipient must appear on the billingtatement
for the telecommunications service in order for that recipient to qualy for Link-Up
America benefits. The Commission may waive this requirement if it dermines that




[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183, 756, 759 & Ch. 290 OL 1987

Stats. Implemented: ORS 756.0#89-03059.036& Ch. 290 OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 8-1989, f. & cert. ef.
6-8-89 (Order No. 89-724); PUC 5-1992, f. & ef. 2-14-92 (Order No. 92-238); PUC 2-
1996, f. & ef. 4-18-96 (Order 96-102); PUC 6-1997, f. & cert. ef. 1-10-97; PUC 18-1997,
f. & cert. ef. 12-17-97; PUC 2-2002, f. & cert. ef. 2-5-02; PUC 19-2003, f. & cert. ef. 11-
14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0055
Link-Up America Benefits

(1) Security deposit requirements may be waived for a residential apphnt who
is eligible for Link-Up America and who satisfies the credit reqirements of OAR
Chapter 860, Division 021, or if the qualifying low-income applicant voluntarily
elects toll blocking, where available, from the provider.

(2) If an applicant does not meet the credit requirements of OAR Chapt 860,
Division 021, or has an outstanding bill with the Eligible Telecommunic&ns
Provider, the deposit is not waived and the applicant is subject to the cdiions and
payment arrangements contained in OAR Chapter 860, Division 021.

(3) An Eligible Telecommunications Provider must offer a 50 percent ghiction
in its tariffed line connection charge, up to a maximum reduction of $30, toigible
Link-Up America applicants. This assistance does not cover special feats,
services, or deposits. Each eligible resident living on federally recoged tribal
lands, with initial connection or line extension costs of $130 or more as peedbed in
47 C.F.R. 8§ 54.411 (2008), may receive an additional reduction of up to $70 to cover
100% of the charges between $60 and $130 for a total maximum support amount of




$100. A qualifying Tribal Lifeline customer must directly contact the bcal Eligible
Telecommunications Provider to receive tribal Link-Up support.

(4) An Eligible Telecommunications Provider must offer to the Link-Lb America
recipient a deferred payment schedule for connection charges up to $200. Pamh
for the connection charges may be deferred for a period not to exceed one yeareTh
Eligible Telecommunications Provider may not charge the Link-Up Ameica
recipient interest on the deferred amount during the deferral paod. Connection
charges include any charges that the provider customarily assesses to roect
subscribers to the network. These charges do not include any permisiitsecurity
deposit requirements.

(5) A Link-Up America recipient who fails to make payments as agreed witthe
Eligible Telecommunications Provider is subject to disconnection cfervice
pursuant to OAR Chapter 860, Division 021.

(6) An Eligible Telecommunications Provider's Link-Up America progam must
allow a customer to receive the benefit of the Link-Up America programdr a
second or subsequent time only for a principal place of residence witin address
different from the address where the Link-Up America assistanceas previously
provided.

(7) An Eligible Telecommunications Provider may seek reimbursemeritom the
Universal Service Administrative Company, an authorized agent of the FCC.

(8) Upon FCC approval of a Commission OTAP and Link-Up America plan, an
Eligible Telecommunications Provider subject to Oregon Law 1987, Chapter 290,
must file appropriate tariffs or price lists with the Commission.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183, 756, 759 & Ch. 290 OL 1987

Stats. Implemented: ORS 756.0#89-03059.036& Ch. 290 OL 1987

Hist.: PUC 9-1988, f. & cert. ef. 4-28-88 (Order No. 88-415); PUC 8-1989, f. & cert. ef.
6-8-89 (Order No. 89-724); PUC 5-1992, f. & ef. 2-14-92 (Order No. 92-238); PUC 2-
1996, f. & ef. 4-18-96 (Order 96-102); PUC 6-1997, f. & cert. ef. 1-10-97; PUC 18-1997,
f. & cert. ef. 12-17-97; PUC 2-2002, f. & cert. ef. 2-5-02; PUC 19-2003, f. & cert. ef. 11-
14-03; PUC 16-2004, f. & cert. ef. 12-1-Gdrmerly 860-033-0050(2) — (9)

860-033-0100
Toll Limitation Service

Upon requesand availability, a qualifying OTAP recipierghal-bds entitled totT ol
IL imitation sService from areEligible tT elecommunicationsarrierProvider-—when
available, at no additional charge.

Stat. Auth.: ORS 183, ORS 756, ORS 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.040, OF89-630'59.036& Ch. 290, OL 1987

Hist.: PUC 18-1997, f. & cert. ef. 12-17-97




Telecommunication Devices Access Program (TDAP)

860-033-0505
TDAP Definitions

(1) "Adaptive Equipment” means special telecommunications equipment thatspermit
a person with a disability, other than a hearing- or speech-impairment, tcucocate
effectlvely on the telephone

(3} 'Assistive Telecommunlcatlon Device" means a device that uses a keyboard,
acoustic coupler, display screen, Braille display, speakerphone, or anipldieablea
peoplepersonwho areis deaf, deaf-blind, severely hearing impaired, severely speech
impaired or whdravehasa disability that preventhem-from-usinguse ofa standard
telephone to communlcate effectlvely on the telephone

(53) Authorlzed Dlstrlbutor means a faC|I|ty authorlzed by the Commission to
distributeaAssistivetT elecommunicatiostDevices anéAdaptiveeEquipment.

(4) "Authorized Maintenance Center" means a facility authorized by the
Commission to repair any reasonably damaged Assistive Telecommunicatiore¥ice
or Adaptive Equipment.

(65) "Disabled" means a physical condition other than hearing or speechrimapair
thatrequires-use-of-adaptive-equipmentbeformevents a persorean-use-thfrom
effectively communicating on a standardelephone.

: (.;) B'St”but.'e“ ge'.'te' |||.eeu|s a-facility-autnorized by the Commission-to
d'S“E'b; u"te aelapl Ny ulelnequlplnenltl lvin. | welling.

(96) "Local Exchange Carrier" means a "telecommunications utilitgledisied in
ORS 759.005(9){e) or cooperative association that switches and transports
communlcatlons between customers linked |nS|de an exchange




(&57) "TTY" is a telecommunication device for the deaf that uses a keyboard and a
one-inch screen to transmit messages back and forth through a telephone line.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0289-03059.036& Ch. 290, OL 1987

Hist.: PUC 7-1988, f. & cert. ef. 4-6-88 (Order No. 88-339); PUC 5-1992, f. & cert. ef. 2-
14-92 (Order No. 92-238); PUC 18-1997, f. & cert. ef. 12-17-97; PUC 12-1999, f. & cert.
ef. 11-18-99; PUC 19-2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0506
Telecommunication Devices Access Program Advisory Committee (TIPRC)

The TDAPACshall-consiss of 12 Oregon residents appointed by the Commission as
prescribed by Oregon Lax 987, Chapter 290, Section 12. The TDAP#&HmMust
meet regularly with th&BAPRSPFEManager to give advice concerning matters of
general development, implementation, and administration of TDAP. TDAPAChyeeti
are public, and minuteshallmust be provided to the public upon request.

Stat. Auth.: ORS 183, ORS 756, ORS 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.040, OF89-630'59.036& Ch. 290, OL 1987

Hist.: PUC 7-1988, f. & cert. ef. 4-6-88 (Order No. 88-339); PUC 5-1992, f. & cert. ef. 2-
14-92 (Order No. 92-238); PUC 2-1996, f. & cert. ef. 4-18-96 (Order No. 96-102); PUC
18-1997, f. & cert. ef. 12-17-97

860-033-0510
TDAP Apphicability-Purpose

TDAP is designed to providgAssistivetT elecommunicatioslDevices ormAdaptive
eEquipment and services to deaf, severely hearing-impaired, severely sppaoted,
deaf-blind, or disabled customers who meet eligibility requirements.

Stat. Auth.: ORS 183, ORS 756, ORS 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.040, OF89-030'59.036& Ch. 290, OL 1987

Hist.: PUC 7-1988, f. & cert. ef. 4-6-88 (Order No. 88-339); PUC 5-1992, f. & cert. ef. 2-
14-92 (Order No. 92-238); PUC 18-1997, f. & cert. ef. 12-17-97; PUC 12-1999, f. & cert.
ef. 11-18-99

860-033-0530
TDAP Eligibility

(1) An-applicantis-eligible-toreceive-assistive-telecommunicatiadevices-or
adaptive-equipmentfrom-the TBAP-H-the-applicant: A person may apply to receive




an Assistive Telecommunication Device or Adaptive Equipment from #n TDAP.
The application must be submitted using the form provided by TDAP. Th TDAP
application form is available online at
http://www.puc.state.or.us/PUC/rspf/tdapapp.pdf from the Commission and from
certain community resources.
(2) A TDAP applicant must provide the TDAP with:
(a) Sheas—eEvidence of regular access to a specific telephone number in Osagbn;
(b) Shews-he-orshe-isakvidence of current residency inOregonrresident, and

(© Sabmns—te—the—eemmsgen—a—wmte#emA properly completed application
including a-

{&)-A-statement that the applicant is deaf, severely hearing-impaired, yespeth-
impaired, deaf-blind, or has a disability that prevéms-or-herfrom-using use ofa
standardelephone This statement must be signed by

(A) A licensed physician who may certify that the applicant is deaf, dedflind,
severely hard of hearing, severely speech impaired or has a physical conditiomet
than a hearing or speech impairment that requires use of adapative equient to
use the telephone;

(B) An audiologist or a hearing aid specialist who may certify only that the
applicant is deaf or severely hearing-impaired;

(C) A speech pathologist who may certify only that the applicant is severely
speech impaired;

(D) A vocational rehabilitation counselor from the Oregon State Vocational
Rehabilitation Division who may certify that the applicant is deaf, deablind,
severely hard of hearing, severely speech impaired or has a physical conditiohmet
than a hearing or speech impairment that requires use of Adaptive Equipent to
use the telephone; or

(E) A person certified by the Commission as qualified to determine kether a
person meets the eligibility requirements of TDAP.

(d) For a applicantpersonunder 18 years of age, or an aaygpleant-who is
determined to require a legal guardian, a parent or a guardian must agdy on
appheantsthat person’s behalf and assume full responsibility for Hiessistive
tTelecommunicatioslDevice oraAdaptiveeEquipment and serviceAn Eemancipated

mlnors—alaes conS|deredan aduIB Applman%s—unde#the—age—ef—]:&yeaps—ef—age—must

pa#ent—er—ga&mlan If the appllcatlon IS S|qned bv a person assertlnq power of

attorney for theapplicant or by a legal guardian, the person signing the application
may be required to provide the Commission with evidence of the power aftorney
or legal guardianshipdevice



http://www.puc.state.or.us/PUC/rspf/tdapapp.pdf

(23) The TDAPshalimay only approve applications for persons who cannotheze
standard telephone for expressive or receptive communication. The T&vaRnust
provide eqmpment swtable to access the telecommunlcatlons system.

deweesThe TDAP mav prowde one ASS|st|ve Telecommunlcatlon DeV|ce or one

Adaptive Equipment unit per eligible person. The one device or unit gvided may
also include an accessory device such as a loud ringer or signal device, as apple.
More than one Assistive Telecommunication Device or Adaptive Equipemt unit
may be provided to a household if more than one eligible person permanently resides in
the household.

(45) If the Commission purchases new devices that may berefftent-TDAP
recipient more than th@emmissionprovided-equipmenturrently provided by
TDAP to the recipients-eurrenthy-using, theTDAP _mayCemmission-will allow the
recipient to use both the current and new device taaneek60-daytrial period. The
recipient must return thegquipmentthatisless beneficiabgquipmentto the
Commissionl DAP within five business days after the end of the trial period. If the
recipient fails to return the equipment, the recipient is responsibp@jimng the TDAP
for the cost of the more expensive equipment.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0469-03059.036 & Ch. 290, OL 1987

Hist.: PUC 7-1988, f. & cert. ef. 4-6-88 (Order No. 88-339); PUC 18-1989, f. & cert. ef.
12-14-89 (Order No. 89-1602); PUC 5-1992, f. & cert. ef. 2-14-92 (Order No. 92-238);
PUC 18-1997, f. & cert. ef. 12-17-97; PUC 12-1999, f. & cert. ef. 11-18-99; PUC 19-
2003, f. & cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0535
Ownership of and tdentiicationConditions for Useof Assistive Telecommunication
Devices or Adaptive Equipment

he followi i identificati ures:

(1) All aAssistivetT elecommunicatioliDevices omAdaptiveeEquipment
purchased under the TDABH-remain the property of the State of Oregon. The
Authorized dDistributorsmust and-distribution-centers-shall record the serial number
of eachaAssistivetT elecommunicatiomDevice oraAdaptiveeEquipmentunit. An
distribution-centerAuthorized Distributor 's failure to comply may terminate the
centeddistributor 's contract with the State of Oregon.

(2) Before receiving an Assistive Telecommunication Device or Adaptive
Equipment, a recipient must sign the Conditions of Acceptance Ageenent. A
recipient who received TDAP equipment when under the age of 18 musign a new
Conditions of Acceptance form within 30 calendar days after becoming 18 years of
age. Similarly, if there is a change in legal quardian for an adult recipient, theew
guardian must sign a Conditions of Acceptance form within 30 calendar days diié
change in quardianship. Failure to do so will result in the Commission ling the
parent or guardian of record for the device.




(3) Before the requested equipment is distributed, an applicant orecipient must
pay in full all outstanding accounts with the Commission.
(4) Any Assistive Telecommunication Device or Adaptive Equipment diributed

to an eI|Q|bIe recrplent under thls proqram maybcny—assrstwe—teleeemmumeatten

shau not be sold Ioaned or otherW|se transferred from the possessmn of the orlglnal
recipient. Unauthorized transfesgi-subject the recipient to repossession of the
aAssistivetT elecommunicatiogiDevice oraAdaptiveeEquipment, prosecution, or
liability for the full purchase price of the equipment.

(35) Any recipient who moves to a different address within Oregon must report the
new address to the Commission within 30 calendar days of the move. A recipient who
moves out of Oregomust return all Assistive Telecommunication Devices or
Adaptive Equipment received through the TDAP to an Authorized Distibutor or
the Commission before moving out of Oregon. A recipieabr who is no longer
receiving telephone servigeshalimust return allaAssistivetT elecommunication
dDevices or aAdaptiveeEquipment received through the TDAP toAuthorized
Distributor_distribution-center or the Commission within 30 calendar days after

termination oﬂL ocaIeExchangeSerV|ceere#ere4eawng—Qregen,—whrehever—rs




6) A recipient may take Assistive Telecommunication Devices or Adape
Equipment on travel outside Oregon. The recipient must obtain writte permission
from the RSPF Manager if the travel will be for more than 90 calendar days.

Stat. Auth.: ORS 183, 756, 759 & Ch. 290, OL 1987

Stats. Implemented: ORS 756.0289-03059.036& Ch. 290, OL 1987

Hist.: PUC 7-1988, f. & cert. ef. 4-6-88 (Order No. 88-339); PUC 5-1992, f. & cert. ef. 2-
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cert. ef. 11-14-03; PUC 16-2004, f. & cert. ef. 12-1-04

860-033-0536
TDAP Recipients' Liability

(1) The recipientil-be-heldis financially responsible for any damage to the
equipment that is not caused by normal wear angdearts of natureor disasters. To
avoid financial responsibility for damaged equipment, the recipient must prove to the
Commission that the damage was caused by normal wear and tear or acts @frnature
disasters. Th€emmission-will-alse-held-therecipientis alsofinancially responsible for
the full replacement cost of the equipment if the recipient moves out of Oregon without
returning the equipment.

2) Stolen Equipment or Equipment Damaged by Acts of Nature or Disastsr

(a) If the equipment is stolen, a recipient must notify the local lawenforcement
agency within 24 hours of the time the recipient discovers the theff recipient must
forward a copy of the police report to the RSPF Manager within five busings days
of the date the theft was reported. If the local law enforcement agency doeot
respond to the recipient's theft report, the recipient must notiy the RSPF Manager
within five business days after the theft was reported. The recipit¢ must forward a
written report to the RSPF Manager that describes the theft and incides any
witnesses' names, addresses, and telephone numbers.

(b) If the equipment is stolen outside the United States, the r@ient must submit
a copy of the police report to the RSPF Manager within five business dagé the
date the theft was reported. If the local law enforcement agency does nespond to
the recipient's theft report, the recipient must notify the R$F Manager within five
business days after returning to Oregon. The recipient must forwarda the RSPF
Manager a written report that includes any witnesses' names, addressesdan
telephone numbers; and describes the theft.

(c) If the equipment is damaged due to acts of nature or disasters, inding, but
not limited to floods, storms or fire, the recipient must submit an isurance claim,
fire department report, police report, or other equivalent documenéation about the
event within five business days after the date the event occurred.
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860-033-0537
Billing-Holding Recipients_Financially Responsible for Damaged, Lost, or Otherwise
Not Returnedfer Assistive Telecommunication Devices or Adaptive Equipment

(1) Invoices:

(a) The Commissioshalmust mail twean invoiceneticesat-least30-calendar
days-apartrindicating the amount of and the reason for such invoice to the responsible
recipient at the last known address. The recigbatt-havehas 30 calendar daysom
the mailing date of the invoiceto responde-each-netice

(b) The invoiced recipient may call or meet with #HH2APRSPF Manager to discuss
and attempt to resolve the invaicét theFBAPRSPFManager's discretion, further
investigation may be initiated. If the investigation finds that the invoiceisgaed in
error (for example, there is no verifiable reason for the invoice having begntke
invoice may be canceled.

(c) If the Commission does not receive payment;HBARPRSPF Managershalimay
begin thecomplaintprocess-pursuantto-ORS756-5@0llection activities

(2d) Incorrect address: When an invoice is returned with an incorrect address and the
invoiced recipient has not notified tA®ARPRSPFManager of an address change as
required by TDAP rules, the amount billed to the recipsbwit-becoms a liquidated
debt.

(2) Proposed Order:

(a) If the recipient does not respond to the invoice within 30 days fronhé
mailing date of the invoice, the Commission may issue a written proposed @&
assessing the amount due.

(b) The recipient may pay the assessment in full within 30 days of theailing
date of the proposed order or may file a written petition for a hearing within 30
days of the mailing date of the proposed order. A written petition for a hearing mnst
clearly specify all the reasons the recipient disputes the proposedsassments.

(A) If the recipient pays in full the proposed assessment within #130 days of the
mailing date of the proposed order, the Commission will accept the paymeand
discontinue any further collection activities for that assessment.

(B) If the recipient timely files a written petition for a hearing as &t forth in
subsection (b), the Commission must grant the recipient a hearing dmjive at least
10 days notice of the time and place of the hearing. The Commission will conduct
the hearing under its rules governing hearings and proceedings.

(3) Commission Order:

(a) If the recipient does not respond to the proposed order within 30 daysom
the mailing date of the proposed order, or after considering the testimonyresented
at hearing, the Commission will enter an order. Any charges assessed by orasdr
the Commission become due and payable on the 10th day after day the order is
entered.

(b) If the recipient does not respond to the Commission Order, thecaount may
be referred to the Department of Revenue or a collection agency for cedition.




(4) Billing-Collection-procedures for heuseheldecipient with mere-than two or
more aAssistivetT elecommunicatiomlDevices orAdaptiveeEquipmentunits:

(a) The Commissioshalmust mail a letter to the recipiemtho-mostrecently
apphed-forthe-equipment;asking the recipient to return the equipment within 30
calendar days, and

(b) If the Commission does not receive a response, the Comnsssidmust send
an invoice to the recipient. If the recipient does not pay the amount billed, the
Commission maypil-one-erall-therecipientsin-the-householthke the necessary
action against the recipientto either regain possession of the State of Oregon's
equipment or receive the full replacement value of such equipment.

(€5) When the Commission receives notice that a recipient is deceased, the
Commissiorshalimust request that the estate return the equipment. The Commission
may bill the estate for the cost of replacing the equipment if it has not bearecktonf
it is returned in damaged condition.

(6) If the lost, damaged, or otherwise not returned equipment is obsolete is no
longer offered by the TDAP, the Commission may waive the recipient’srfancial
responsibility.
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860-033-0540
Distribution Procedures for Assistive Telecommunication Deviceor Adaptive
Equipment

(1) Subject to appropriation and approval of expenditureaAssistive
tTelecommunicatioslDevices omAdaptiveeEquipment and services purchased by the
Commission, the Commission may contract with any governmental agency oermtiber

to estabhsiau%he%ed#emss&ae%e#eeemmeaﬁen—dewees—e#&d&pﬂve

epadapﬂve—equmem—ncmmenanee—e%ﬁean Authorlzed Dlstrlbutor network and

an Authorized Maintenance Centernetwork.

(2) If demand exceeds supply, the Commisswhmay distributeaAssistive
tTelecommunicatioslDevices omAdaptiveeEquipment to customers on a first-come
first-serve basis.

(3) Fhe-authorized-distributers-shallEach Authorized Distributor must inform
the TDAP in writing of all incoming and outgoimsgppping-erdersshipmentsof
aAssistivetT elecommunicatioglDevices omAdaptiveeEquipment. The written
informationshalmust include the serial numkethey-engraved-en-al-assistive

telecommunication-devices-oradaptive-equipioetite Authorized Distributor .




£5) Upon notice from th&BARPRSPF Manager, thelistribution-centers
shalAuthorized Distributor must distributeaAssistivetT elecommunicatiostDevices

or aAdaptiveeEquipment to eligible applicants.

(65) Thedistribution-centers-shalAuthorized Distributor must requireal
applicantseach recipient includingthe parens-anebr legal guardiasg to sign the
Conditions of Acceptance Agreement form supplied by the TDAP btfeyeare
provideding anaAssistivetT elecommunicatiomlDevice oraAdaptiveeEquipmentunit.
The distribution-centers-andAuthorized Distributor and Authorized M aintenance
eCentes shallmust forward all forms to th&BAPRSPF Manager.

(¥6) If needed, the Commissiawi-may contract with an agency or individgsjto
provide training ordAssistivetT elecommunicatioglDevices orAdaptiveeEquipment
to specialized populatlons

sh&tl—p%ewde Recuments of ASS|st|ve Telecommunlcatlon Dewces or Adaptlve

Equipment are responsible forreplacement paper for tlaéssistive
tTelecommunicatioslDevice oraAdaptiveeEquipment, the payment of the recipient's
monthly telephone billthe purchase or lease cost of recipient's telephentie cost of
replacement light bulbs for signal devigesd batteries for the equipment

(98) Thedistribution-centershall-disseminatduthorized Distributor must
provide each recipienta copy oftelephoneratereduction-applicationformghe
OTAP application form, mailing forms for purchasing TTY paper, and
telephoendelecommunicatonsrelay service information handouts.

(9) The recipient must return defective or damaged equipmenbtthe
Commission, at the Commission’s expense, prior to receiving repaired or
replacement equipment. The Commission will decide whether t@place or to repair
the damaged or defective equipment. The requirement to return dettive or
damaged equipment prior to receiving repaired or replaced equipment ay be
waived by the RSPF Manager.
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860-033-0545
TDAP Compensable Expense

(1) Theau
dlsmbu%eps—dﬂnbu—nen—eemepsAuthonzed Dlstrlbutors and the Autorlzed




mM aintenanceCenters and-eligible-telecommunicationsproviders-shalinay be
compensated from theeBidential ServicesProtection-Fund for specific costs incurred

as a result of participating in the TDAP. These contracted programs argservi

shallmust request compensation by submitting an invoice to the Commission at least
quarterly. Fundswitmust be disbursed to these contracted programs or services no more
than 30 calendar days after a properly filed i |nv0|ce is received by the Commss

ehsmleafeeps—wm—Authorlzed Dlstrlbutors mav be compensated for coordlnatlng and
storing theaAssistivetT elecommunicatioslDevices omAdaptiveeEquipment. Invoices
shallmust indicate all services performed by distributors and the number of the
aAssistivetT elecommunicatiomlDevices orAdaptiveeEquipmentunits provided to
recipients. Compensable servisdalimust include the cost dAssistive
tTelecommunicatioslDevices omAdaptiveeEquipment with an identification number,
shipping costs, storage costs, delivery costs, and other related costs.

(eb) Thedistribution-centers-wiltAuthorized Distributors may be compensated for
the cost of preparing and distributing #ssistivetT elecommunicatiosDevices or
aAdaptiveeEquipment and maintenance services requested by the customers. Invoices
shallmust indicate the number of trEssistivetT elecommunicatiostDevices or
aAdaptiveeEquipment unit including the engraved identification on either distributing
aAssistivetT elecommunicatioglDevices omAdaptiveeEquipment to the recipient or
receivingaAssistivetT elecommunicatioslDevices omAdaptiveeEquipment repair
orders from the recipient. The specific tasks of preparation and servicesibutiggrthe
aAssistivetT elecommunicatiogiDevices orAdaptiveeEquipmentshalt-beare subject
to written agreement between the Commission and the contedessdstive
tTelecommunicatioslDevices omAdaptiveeEquipment personnel.

(dc) Theassistive-telecommunication-devices-or-adaptive-equipmeénithorized
mM aintenance&Centersshallmay be compensated for repairing the damaafeskistive
tTelecommunicatioslDevices omAdaptiveeEquipment, the storage of extiasistive
telecommunication devices or adaptive equipmentplacements, and the required
insurance for storage. Invoicelsalimust indicate the labor and parts of the damaged
aAssistivetT elecommunicatiomlDevices orAdaptiveeEquipment, the storage cost,
and the insurance premium cost, includadgsistivetT elecommunicatiomiDevices or
aAdaptiveeEquipment identification inventory.

(ed) The Commission will determine the rate of compensation based on the cost the
distribution-centerAuthorized Distributor should reasonably incur to accomplish each
task.

(2) Based upon accounting procedures established by the Commissassitiiee
telecommunication-devices-oradaptive-eguipmeAuthorized dDistributors
distribution-centers; andAuthorized mM aintenance&Centersshalmust maintain
accounting records in such a manner that costs associated with TDAP can éelyepar
identified. Fheirecords-willbe-audited-by-the-CommissionThe Commission may
audit the records of an Authorized Distributor or an Authorized Maintenance
Center.
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860-033-0560
Oregon Telecommunications Relay Service (OTRS)

{The OTRSW—H—I—mUSt comply with the Americans W|th Dlsabllltles Act s
requirementsn

Ru#es—ef—QG—Deeket—Ne—%B?—l—da{ed—me%.—Lg%s set forth in47 C. F R. §
64.601-64.606 (2008)
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