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INTERIM DEPUTY SECRETARY OF STATE

NOTICE OF PROPOSED RULEMAKING FILED
INCLUDING STATEMENT OF NEED & FISCAL IMPACT

10/28/2020 3:44 PM
CHAPTER 860 ARCHIVES DIVISION
PUBLIC UTILITY COMMISSION SECRETARY OF STATE

FILING CAPTION: RSPF RULE REVISIONS

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 11/25/2020 4:00 PM
The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Diane Davis PO Box 1088 Filed By:
503-378-4372 Salem,OR 97308 Diane Davis
diane.davis@state.or.us Rules Coordinator
HEARING(S)

Auxilary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 11/17/2020

TIME: 1:30 PM

OFFICER: Christopher J. Allwein
ADDRESS: By Zoom

Remote/Virtual

Salem, OR 97301

SPECIAL INSTRUCTIONS:

Zoom Meeting: - Use this link:
https://opuc-state-or-
us.zoom.us/j/81249121159?pwd=cHh
tYVZoanIRSm9KMk9JSUtNWGR1UTO
9

Meeting ID: 812 4912 1159

Passcode: NmmVjj%td5

By telephone: +19712471195US
(Portland)

Meeting ID: 812 4912 1159
Passcode: 0721527817

NEED FOR THE RULE(S):

ORS 759.685, as amended, directs the Public Utility Commission of Oregon (Commission) to fund the programs
provided in section 2 to 6, chapter 290, Oregon Laws 1987 assessing a surcharge, not to exceed 35 cents, levied on each
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paying landline and cellular service subscriber with access to the Oregon Telecommunications Relay Service. The 2017
Oregon Legislature enacted Senate Bill 84 into law clarifying that the surcharge does apply to subscribers of
interconnected voice over internet protocol service and directed the Commission to adopt, by rule, the definition of
interconnected voice over protocol service consistent with 47 C.F.R. §9.3.

The Oregon Telephone Assistance Program (OTAP) is a plan of assistance to low income customers established under
Sections 2 and 6, chapter 290, Oregon Laws 1987, as amended, to assure adequate, affordable residential
telecommunication service is available to all citizens and to support broadband internet access service. The 2019
Oregon Legislature enacted Senate Bill 69, effective January 1, 2020, to align Oregon law with Federal Communications
Commission (FCC) regulations, under which eligible low-income customers can receive the OTAP discount on
broadband internet access service.

The Commission, in response to the enactment of Senate Bill 69 and an Oregon Interim Joint Emergency Board
allotment, adopted temporary rules in Docket No. AR 634 on June 30, 2020. The temporary rule amendments
addressed the need for expanded support by requiring the plan of assistance to include broadband internet access
service for eligible low-income customers. The temporary rule changes are effective through December 31, 2020. The
proposed rule changes would adopt many of the temporary rule changes on a permanent basis.

Pursuant to ORS 759.695, as amended, the Telecommunication Devices Access Program (TDAP) loans assistive
telecommunication devices and adaptive equipment (equipment) to qualifying Oregon residents with a disability. In
2018, Moss Adams LLP performed a risk assessment and testing of internal controls over the TDAP. Moss Adams LLP
identified that the Commission spends an inordinate amount of time and resources to manually track equipment despite
depreciation, obsolescence, or the length of time a TDAP recipient has the equipment in his or her possession. The rule
change allows for the transfer of equipment ownership to the recipient after four (4) years, which generally
encompasses the standard warranty and extended warranty period.

Other proposed rules are necessary to eliminate obsolete rules, update definitions, reflect current practices, and
reorganize for clarity and consistency.

The Commission encourages participants to file written comments as early as practicable in the proceedings so that
other participants have the opportunity to consider and respond to the comments before the deadline. Please
reference Docket No. AR 635 on comments and attach them to an e-mail to the Commission’s Filing Center at
PUC.FilingCenter@state.or.us.

Interested persons may review all filings online at
https://apps.puc.state.or.us/edockets/DocketNoLayout.asp?DocketlD=22178. For guidelines on filing and
participation, please see OAR 860-001-0140 through 860-001-0160 and 860-001-0200 through 860-001-0250 found
online at https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=4027.

Participants wishing to make comment at the rulemaking hearing are strongly encouraged to contact Diane Davis at
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diane.davis@state.or.us or (503) 378-4372 before 10:00 a.m. on November 17, 2020. Participants who present oral
comment at the hearing will be asked to also submit their comments in writing before the comment period closes at
4:00 p.m. on November 25, 2020.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

2017 Senate Bill 84 found online at https://olis.oregonlegislature.gov/liz/2017R1/Measures/Overview/SB84

2019-2020 Oregon State Legislature Interim Joint Emergency Board action found online at
https://olis.oregonlegislature.gov/liz/201911/Committees/EB/2020-06-05-15-00/Agenda

2019 Senate Bill 69 found online at https://olis.oregonlegislature.gov/liz/2019R1/Measures/Overview/SB69

Moss Adams LLP. (2018). Oregon Public Utility Commission Telecommunication Devices Access Program Inventory and
Compliance Internal Audit Report. Jon Cray, Commission Staff, at jon.cray@state.or.us.

Federal definition of Telecommunications Relay Service found at Twenty-First Century Communications and Video
Accessibility Act of 2010 (Public Law 111-260, as amended by Public Law 111-265).

FISCAL AND ECONOMIC IMPACT:

The proposed rules incorporate 2017’s Senate Bill 84, which extended the Residential Service Protection Fund (RSPF)
surcharge to subscribers of interconnected voice over internet protocol service with access to the Oregon
Telecommunications Relay Service. Therefore, any of these subscribers not already paying the surcharge will observe a
slight increase in their monthly bill. The proposed rule amendments, consistent with the legislative directive, integrate
interconnected voice over internet protocol service providers into the Commission’s system for assessing, collecting,
remitting and reporting the surcharge. Interconnected voice over internet protocol service providers subject to the
rules will incur administrative, labor and reporting costs to assess, collect and remit the surcharge, which are expected
to be minimal as many interconnected voice over internet protocol service providers have already been assessing,
collecting and remitting the surcharge.

Senate Bill 69, which was passed in the 2019 legislative session, allows eligible low-income customers to receive the
OTAP discount on broadband internet access service. Thirty-four Eligible Telecommunications Providers provide OTAP
discounts to Commission-approved customers. The Eligible Telecommunications Providers then request
reimbursement resulting from the discount provided to customers. As affected Eligible Telecommunications Providers
are already providing federal Lifeline discounts on broadband internet access service, the cost of additional reporting,
recordkeeping, and administrative activities for the Oregon discount as a result of this rulemaking is expected to be
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minimal. However, one Eligible Telecommunications Provider stated that to comply with the proposed requirement that
the OTAP discount be applied on any broadband internet access service, regardless of the FCC’s minimum standard for
speed, the provider needs to implement billing system changes that will require 560 software development hours at an
estimated cost of $100,000. Thus, the cost of compliance may vary among providers. The temporary rule amendments
increased the OTAP benefit for eligible customers to up to $12.00, an increase over the prior amount of $3.50. The
proposed rule changes would effect a permanent increase of up to $7.00.

When holding a TDAP recipient financially liable for the cost of equipment, the proposed rule amendments factor
depreciation of the equipment by a decrement of 25 percent each year after the first year following purchase by the
State of Oregon, which will reduce the financial impact on recipients who lose or damage older equipment. The
amendments relieve parents and legal guardians of financial responsibility for the cost of equipment when a TDAP
recipient turns eighteen (18) of age.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) There will be no additional administrative costs to the Commission as a result of the proposed rules. Members of the
public that subscribe to interconnected voice over internet protocol service with access to the Oregon
Telecommunications Relay Service may observe a slight increase in their monthly bill if not already paying the RSPF
surcharge. State agencies and local governments are exempt from the surcharge, pursuant to OAR 860-033-0006(2)(b).
TDARP recipients will not be financially liable for the full replacement cost of equipment Assistive Telecommunication
Devices or Adaptive Equipment after the first year of purchase due to depreciation and normal wear and tear. Members
of the public who are eligible for OTAP benefits will receive an increase in their benefit.

(2)(a) The compliance impact of the proposed rules is placed on interconnected voice over internet protocol service
providers and 35 Eligible Telecommunications Providers in Oregon, some of which are small businesses.

(b) Affected service providers will be required to report monthly, retain records for three years, and engage in
administrative activities related to the assessment, collection, and remittance of the RSPF surcharge. Eligible
Telecommunications Providers subject to the proposed rules already provide the federal Lifeline discount on
broadband internet access service. Therefore, the cost to comply with additional reporting, recordkeeping and other
administrative activities under the proposed rules is expected to be minimal, but this cost may vary among providers
and may be significant. One provider has indicated it will need to implement billing system changes that will require 560
software development hours at an estimated cost of $100,000.

(c) The Commission expects that affected service providers will not require a significant amount of additional
equipment, supplies, labor, professional services or significantly increased administration in order to comply with the
proposed rules.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):
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Staff invited all interested parties to attend a workshop on September 10, 2020, to provide an overview of the
forthcoming proposed rules and to solicit stakeholder input on proposed changes. Staff then disseminated a working
draft of the proposal for purposes of discussion, informal comment, and to ascertain the fiscal impact, if any, to affected
parties for compliance with the rules on September 29, 2020.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

Staff invited all interested parties to attend a workshop on September 10, 2020, to provide an overview of the
forthcoming proposed rules and to solicit stakeholder input on proposed changes. Invitees included the Oregon
Telecommunications Relay Service Industry Advisory Committee, Oregon Telephone Assistance Program Advisory
Committee, and Telecommunication Devices Access Program Advisory Committee. Staff provided an overview of the
forthcoming proposed rules and solicited committee member input on the proposed changes at the workshop. Staff
then disseminated a working draft of the proposed rules to the committee members on September 29, 2020.

RULES PROPOSED:

860-033-0001, 860-033-0005, 860-033-0006, 860-033-0007, 860-033-0008, 860-033-0009, 860-033-0010, 860-
033-0021, 860-033-0030, 860-033-0035, 860-033-0040, 860-033-0045, 860-033-0046, 860-033-0050, 860-033-
0110, 860-033-0505, 860-033-0506, 860-033-0530, 860-033-0535, 860-033-0536, 860-033-0537, 860-033-0540,
860-033-0545, 860-033-0560

AMEND: 860-033-0001

RULE SUMMARY: The rule amendment clarifies that the scope of Division 033 includes interconnected voice over
internet protocol service providers. Language addressing the calculation of time, based on OAR 860-033-0006(18), is
added to this section.

CHANGES TO RULE:

860-033-0001
Applicability

(1) The rules in this Division apply to all telecommunications providers ineluding-butretlimitedtoterconnected
voice over internet protocol service providers, and cellular, wireless, or other radio common carriers that offer
service in Oregon with access to the Oregon Telecommunications Relay Service and to the applicants for and
recipients of RSPF benefits.q]

(2) Upon request or its own motion, the Commission may waive any of the division 33 rules for good cause shown.
A request for waiver must be made in writing, unless otherwise allowed by the Commission. ol

(3) In computing any period of time prescribed or allowed by these rules, the first day of the act or event is not
included. The last day of the period is included, unless the last day is a Saturday or legal holiday: then the period
runs until the end of the next day that is not a Saturday or a legal holiday. Legal holidays are those identified in
ORS 187.010 and 187.020.

Statutory/Other Authority: ORS 183,756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 1987 OL Ch. 290
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AMEND: 860-033-0005

RULE SUMMARY: The rule changes add definitions of broadband internet access service, interconnected voice over
internet protocol service, interconnected voice over internet protocol service provider and OTAP Reimbursement
Form. The rule changes amend the definitions of Eligible Telecommunications Carrier and Eligible Telecommunications
Provider to incorporate current terminology and eliminate the references and requirements for designation criteria as
those are moved to a new section. The definition of Eligible Telecommunications Provider is further amended to specify
that the Eligible Telecommunications Provider provides OTAP discounts to qualifying low-income customers. The
definition of OTAP is revised to incorporate broadband internet access service as a service for which the OTAP a
discount for eligible low-income customers. The proposed rule change further clarifies that the OTAP provides a
discount on basic service as defined in OAR 860-033-0005(1) or both basic service and broadband internet access
service. The Oregon Telecommunications Relay Service definition is amended to mirror the federal definition of
Telecommunications Relay Services. The definitions of Benefit year, Outstanding Accounts, RSPF Exception Form are
deleted as no longer necessary. Citations are updated in the definitions of Lifeline, Service Type, Tribal Lifeline and
Tribal Link Up. The web address in the definition of RSPF Surcharge Form 751 has been updated.

CHANGES TO RULE:

860-033-0005
Definitions [

For the purpose of this division:q
(1) "Basic Service" means "basic telephone service" as defined in OAR 860-032-0190. For qualifying low-income
recipients, basic service also includes access to toll-limitation services.q[

TFelecommunicationsProviderroadband mternet access service" has the same meaning as defined in OAR 860-
250-0010.97

(3) "Competitive Provider" means a competitive telecommunications provider as defined in ORS 759.005(1) that
provides services authorized under ORS 759.020.9

(4) "Cooperative" means a cooperative corporation or association that provides local exchange
telecommunications service within its own exchanges, is organized under ORS Chapter 62, and is certified under
ORS 759.025(2).91

(5) "Duplicate Support" means a customer is receiving OTAP or Lifeline supported services on two or more single
lines or single line equivalents concurrently, or two or more customers in a household are receiving OTAP or
Lifeline supported services concurrently.

(6) "Economic unit" means all adult individuals, eighteen or older, contributing to and sharing in the income and
expenses of a household, including adult individuals with minimal or no income who benefit from another
individual's financial support. Children under the age of eighteen living with their parents or guardians are
considered to be part of the same household as their parents or guardians.q[

(7) "Eligible Telecommunications Carrier" means a provider of telecommunications service, including a cellular,
wireless, or other radio common carrier, that is eertifidesignated by order of the Commission as eligible to receive
federal universal service support throughout a designated service area-by-havingmettheeligibility-criteriaset
forthin 47 CER A 54 Subpart C{2012) and-in-ordersof the Commission.I|

(8) "Eligible Telecommunications Provider" means a provider of telecommunications service, including a cellular,
wireless, or other radio common carrier, that is ee#t#rdemgna ed by order of the Commission as ellglble to prowde
OTAP te+ iy

FelecommunicationsCarridiscounts to its qualifying Iow income customers throughout theserviceareal-Under
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3 6 Oa designated service area.q
(9) "Household" means any individual or group of individuals, related or unrelated, who are living together at the
same address as one economic unit.q

(10) "Income" means gross income as defined under section 61 of the Internal Revenue Code, 26 USC[2 61, for all
members of the household from any source derived, unless specifically excluded by the Internal Revenue Code,
Part Il of Title 26,26 USC [ 101, et. seq.

(11)"Interconnected voice over internet protocol service" means a service that:q

(a) Enables a real-time, two-way voice communications: 9

(b) Requires a broadband connection from the user's location:{l

(c) Requires internet protocol-compatible customer premises equipment; and 9

(d) Permits users generally to receive calls that originate on the public switched telephone network and to
terminate calls to the public switched telephone network. 9

(12) "Interconnected voice over internet protocol service provider" means a provider that offers interconnected

voice over internet protocol service to retail subscribers.q[

(13) "Lifeline" means a program established by the Federal Communications Commission as defined in 47 C.F.R.
54 Subpart E (2016).91

(124) "Lifeline Household Worksheet" means a form that the Commission sends to an applicant when the
Commission is unable to determine if an applicant and a current OTAP or Lifeline customer are part of a separate
economic unit or household.ql

{445) "Low-income customer" means an individual who demonstrates eligibility for Lifeline supported services or
the Oregon Telephone Assistance Program in OAR 860-033-0030.9

(156) "Marketing materials" means all media, including but not limited to print, audio, video, internet (including
email, web, and social networking media), and outdoor signage, that describe the OTAP or Lifeline supported
service offering.q[

(167) "Oregon Telephone Assistance Program" or "OTAP" means a program established by the Commission that
effersreducedHocalexchangeratestoprovides a discount on basic service, broadband internet access service, or
both, for eligible low-income residential customers. OTAP establishes the requirements for Eligible
Telecommunications Carriers to offer Lifeline supported services in Oregon and may provide benefits that are in
addition to those offered in Llfellne |

(178) "Oregon , 33 A
provide+TAP Reimbursement Form 750" means the reporting form |dent|f|ed bv that title that is available on the
Commission's website at https://www.oregon.gov/puc/Pages/default.aspxil

(19) "Oregon eIecommumcatlons FReIay sSerwce%

aeeeua%s—t—hat—t—he@emmrs%oraswrtten or "OTRS" means a telenhone transm|55|on service that Drowdes the
ability for an |nd|V|duaI who is deaf hard off+h

disability to engage in communication by wire or radlo with one or more |nd|V|duaIs in a manner that is

functionally equivalent to the ability of a hearing individual who does not have a speech disability to communicate
using voice communication services by wire or radioa.q]

(2220) "Residential Service Protection Fund" or "RSPF" means a legislatively approved fund in the Oregon State
Treasury that supports the Oregon Telephone Assistance Program, the Telecommunication Devices Access
Program and the Oregon Telecommunications Relay Service.q
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(2061) "RSPF Surcharge" means a specified amount up to 35 cents per month collected from each paying retail
subscriber who has telecommunications service with access to the telecommunications relay service, except as
provided in OAR 860-033-0006(2).9

(22) "RSPF Surcharge Remittance Form 751" means the reporting form identified by that title that is available on

the Commission's website at https://www.puestate.orus/Pages/telecomtrsptiindex
oregon.gov/puc/Pages/default.aspx.ql

(23) "Service Initiation Date" means the date the low-income customer began receiving the OTAP or Lifeline
benefit.q]

(24) "Service Type" means the following type of Lifeline supported service to which the low-income customer may
subscribe pursuant to the minimum service standards defined in 47 C.F.R.[2 54 Subpart E (20169):91

(a) Voice telephony service only;q

(b) Voice telephony service with broadband internet access service - (broadband internet access service does not
meet the minimum service standards);

(c) Broadband internet access service only;Il

(d) Broadband internet access service with voice telephony service - (voice telephony service does not meet the
minimum service standards); or{

(e) Bundle - both voice telephony and broadband internet access service meet the minimum service standards.q
(25) "Telecommunication Devices Access Program" or "TDAP" means a program established by the Commission
that provides Assistive Telecommunication Devices or Adaptive Equipment at no additional cost beyond
telephone service for customers who are deaf, hard of hearing, speech-impaired, deaf-blind or have a disability.q]
(26) "Telecommunications provider" includes competitive providers, cooperatives and telecommunications
utilities.q

(27) "Telecommunications service" means the offering of telecommunications as defined in 47 C.F.R. 54.5 (2012)
for a fee directly to the public, or to such classes of users as to be effectively available directly to the public,
regardless of the facilities used.q

(28) "Telecommunications utility" means a person who is not a competitive provider and is designated as a
telecommunications utility under OAR 860-032-0010.9

(29) "Toll Limitation Service" means a service provided by an Eligible Telecommunications Provider that allows an
OTAP recipient to choose to block the completion of outgoing toll calls (toll blocking) or to specify a certain toll
usage that may be incurred per month or per billing cycle (toll control). 9]

(30) "Tribal Lifeline" means a Lifeline service for eligible residents of Tribal lands as defined in 47 C.F.R.2 54
Subpart E (20139).91

(31) "Tribal Link Up" means a federal assistance program for eligible residents of Tribal lands as defined in 47
C.F.R.@154 Subpart E (2013).91

(32) "Universal Service Administrative Company" means an independent, not-for-profit corporation designated
by the Federal Communications Commission as the administrator of the universal service fund.

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0006

RULE SUMMARY: Changes to this rule add flexibility in setting the date for an annual review. The rule revisions remove
reference to 1987 Oregon Laws Chapter 290, Section (7)(1). The rule changes integrate interconnected voice over
internet protocol service providers into the Commission’s system for assessing and collecting the RSPF surcharge. The
rule changes clarify that the RSPF surcharge applies to Lifeline eligible subscribers. The provision requiring
telecommunications providers and cellular, wireless, or other radio common carriers to submit the Remittance Report
even if no surcharge is collected is eliminated as is reference to an annual RSPF Surcharge Exception Form. Other rule
changes include revisions for housekeeping purposes and organizational clarity. Language governing the calculation of
time is deleted.

CHANGES TO RULE:

860-033-0006
Monthly RSPF Surcharge:-GeneralProvisions; Remittance Reportsand-Payment I

(1) The Commission reviews the surcharge rate and the balance in the RSPF arereviewed-annualy-by-the
Commissioneach-Octobernnually. The Commission may adjust the amount of the surcharge to ensure the fund
has adequate resources but does not exceed six months of projected expenses. A rate adjustment ordered by the
Commission following the annual review becomes effective January 1 of the year following the review.q

(2) The surcharge-impesed-by-1987 OregontawsChapter290-Sectien{A{1} does not apply to entities upon
which the state is prohibited from imposing the surcharge by the Constitution or laws of the United States or the
Constitution or laws of the State of Oregon including, but not limited to:q]

(a) Counties and political subdivisions.q[

(b) Federal, state and municipal government bodies or public corporations. For purposes of this rule, "public
corporation" means a corporation formed by a state or local government authority for the public's benefit or for a
public purpose. A regional housing authority qualifies as a public corporation.q]

(c) Federally chartered corporations specifically exempt from state excise taxes by federal law.q]

(d) Federally recognized Native-American Tribes, and tribal members who live within federally recognized Indian
country and are enrolled members of the tribe with sovereignty over that Indian country.

(e) Foreign government offices and representatives that are exempt from state taxation by treaty provisions.q
(f) Interconnection between telecommunications utilities, telecommunications cooperatives, competitive
telecommunications services providers certified under ORS 759.020, radio common carriers and interexchange
carriers.q[

(g) Any other agency, organization or person claiming an exemption is required to identify the authority for its
claim to a provider. If a telecommunications provider, interconnected voice over internet protocol service
provider is unable to determine the status of a subscriber the Commission will determine whether the subscriber
isexempt.q

(3) Collection of RSPF Surcharge .9l

(a) Each telecommunications provider must collect the RSPF surcharge by charging the specified amount to each
retail subscriber with access to the telecommunications relay service, including OTAP or Lifeline eligible
subscribers. The RSPF surcharge is applied on a telecommunications circuit designated for a particular
subscriber.q]

(A) One subscriber line is counted for each circuit that is capable of generating usage on the line side of the
switched network regardless of the quantity of customer premises equipment connected to each circuit.q

(B) For providers of central office based services, the surcharge is applied to each line that has unrestricted
connection to the telecommunications relay service. For central office based service lines that have restricted
access to the OTRS, the surcharge is charged based on software design.q

(b) Each interconnected voice over internet service provider must collect the RSPF surcharge by charging the
specified amount to each retail subscriber with access to the telecommunications relay service, including OTAP or
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Lifeline eligible subscribers.qI

(c) Each cellular, wireless, or other radio common carrier must collect the RSPF surcharge by charging the
specified amount to each retail subscriber with access to the telecommunications relay service, including OTAP or
Lifeline eligible subscribers. The surcharge is applied on a per-instrument basis.q[

(ed) Each telecommunications provider,_each interconnected voice over internet protocol service provider, and
each cellular, wireless, or other radio common carrier must identify the surcharge on each retail customer's bill or,
if no amount is due, on a monthly statement as a separate line item named "RSPF Surcharge."l

(4) A telecommunications provider, interconnected voice over internet protocol service provider, or a cellular,

wireless, or other radio common carrier may remit surcharges due to the Commission by electronic transferymait
erperson.or by mail .

(5) The Remittance Report and surcharges are due to the Commission on or before the 21st calendar day after the
close of each month and must be received in the Commission's offices no later than 5 p.m. Pacific Standard Time
on the due date. A surchargeremittanece-er-Remittance Report or surcharge postmarked on the due date does not
meet the requirements of this section and will not be considered as timely submitted.q]

{A For each billing period that a telecommunications provider or a cellular, wireless, or other radio common
carrier fails to subremit the surcharge feesiafulton or before the due date required by these rules, the
telecommunications provider, interconnected voice over internet protocol service provider or the cellular,
wireless, or other radio common carrier must pay a late payment fee in accordance with OAR 860-001-0050.9
(87) If the telecommunications provider, interconnected voice over internet protocol service provider or the
cellular, wireless, or other radio common carrier fails to remit the surcharge infalton or before the due date, the
telecommunications provider, interconnected voice over internet protocol provider or the cellular, wireless, or
other radio common carrier must pay interest in accordance with OAR 860-001-0050.97

(28) If a telecommunications provider, interconnected voice over internet protocol service provider or a cellular,
wireless, or other radio common carrier fails to file a Remittance Report as required by these rules, the
telecommunications provider, interconnected voice over internet protocol service provider or the cellular,

wireless, or other radio common carrier must pay a Iate report fee in accordance with OAR 860 001- 0050 q

Hepesed—assessment—te—set—t—hesumeee_) The Commission may waive the Iate report fee, the Iate payment fees

and the interest on the unpaid surcharge fees, or any combination thereof, if the telecommunications provider,
interconnected voice over internet protocol service provider or the cellular, wireless, or other radio common
carrier files a written waiver request and provides evidence showing that the telecommunications provider,
interconnected voice over internet protocol service provider or the cellular, wireless, or other radio common
carrier submitted the Remittance Report and surcharge fees late due to circumstances beyond its control. The
request must be filed in accordance with OAR 860-001-0140 and 860-001-0170.9

(140) The telecommunications provider, interconnected voice over internet protocol service provider or the
cellular, wireless, or other radio common carrier must pay a fee in accordance with OAR 860-001-0050 for each
payment returned for non-sufficient funds.q

(121) FhreA telecommunications provider-erthe-celularwireless-orotherradio-commen-carrierisrespensiblefor
and-mustpay-at-costsineurred-by-the-Commission interconnected voice over internet proto-colleetapast-due

RSPE surcharge from-the telecommunieations service provider or thea cellular, wireless, or other radio common

carner%
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ameuﬂt—t-he—eemmrsaeﬂ—wm-prev-rée—t-he must submlt any revisions to a Remittance ReDort no Iater than three
years from the due date of the Remittance Reoort If the Comm|55|on concludes thata teIecommunlcatlons

Gemmrsaeneenelades—that—a—te#eeenﬂmumeaheﬂs mterconnected voice over internet Drotocol service prowder
or cellular, wireless, or other common carrier remitted an excessive amount and that refunding the excess would

have a material and adverse financial impact on the RSPF, the Comm|55|on may enter into an agreement with the
telecommunications provider-e

ORS 487010 and187.0200 snread payments of the refunds over a Derlod not to exceed three years.

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290
Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0007

RULE SUMMARY: The proposed amendments to subsections governing delinquent Remittance Reports and failure to
remit the RSPF surcharge integrate interconnected voice over internet protocol service providers reorganize or
consolidate the existing language for clarity. Language from OAR 860-033-0006(14) is added to this rule.

CHANGES TO RULE:

860-033-0007
EstimlLated Report-s and Failure to Remit Surcharge

(1) For any period for which a telecommunications provider, interconnected voice over internet protocol service
provider or a cellular, wireless, or other radio common carrier fails to file a Remittance Report and remit the

surcharge paynentsby the due date as reqwred by these rules, the Commission may determine-apropesed

{b)-Aissue a notice of proposed assessment for the surcharge amount to the telecommunications provider,

interconnected voice over internet protocol service provider or a cellular, wireless, or other radio common carrier
based upon any information available to the Commission.q[

(2) If a telecommunications provider, interconnected voice over internet protocol service provider or a cellular,
wireless, or other radio common carrier failed to file a Remittance Report within the time specified in these rules,
the Commission may add to the proposed assessment a late report fee per 860-001-0050(3)(e) and. if the provider
or carrier failed to remit the surcharge by the due date, the Commission may add a late payment fee equalto 9
percent e i i 5
{eHper annum of the amount of the proposed assessment, up to a maximum of $500, and interest o he estimated
surcharge amount owed at the rate of 9 percent per annum from the day-thesurcharge-amountwas-originalhy-due;
andyf

{d)Alate reportfee per860-001-0050(3}e) 9T

{3 Notwithstanding section{2) of thisrule;ue date.q]

(3) The proposed assessment may not cover a period longer than three years prior to the date of the notice of
proposed assessment. But if the telecommunications provider did not hold a certificate of authority, if one was
required by law, the Commission has an unlimited time to propose an assessment for the period represented by
the non-filed Remittance Report.

(4) In addition to any other penalty allowed by law, the Commission may suspend or cancel a telecommunications

provider's certificate of authority to provide telecommunications service or revoke an eligible
telecommunications Drowder s designation for failure to timely file a Remittance Report or its failure to remith the
i i i rentsurcharge by the due date.

Statutory/Other Authority: ORS 183,756, 759, 1987 OL Ch. 290
Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0008

RULE SUMMARY: The rule changes integrate interconnected voice over internet service providers subject to
Commission audits and incorporates language from OAR 860-033-0006(13). The amendments remove language
regarding response time to produce records. The subsections governing Commission audits are consolidated and
amended for organizational clarity. Language from OAR 860-033-0006(15) is added to this section.

CHANGES TO RULE:

860-033-0008
Commission Audit-and-Prepesed-Assessment [

(1) Ferany-peried-forwhich-atelecommunicationsA telecommunications provider, interconnected voice over

internet protocol service provider and a cellular, wireless, or other radio common carrier must keep all records
supporting each Remittance Report it has submitted to the Commission for three years, or if a Commission review
or audit is pending, until the review or audit is complete, whichever is later.ql

(2) For any period for which a telecommunications provider's, an interconnected voice over internet protocol
service provider's or a cellular, wireless, or other radio common carrier's Remittance Report was due, the
Commission may audit the telecommunications provider, interconnected voice over internet protocol service
provider or the cellular, wireless, or other radio common carrier as the Commission deems necessary and
appropriate.q[

(23) The Commission's audit must begin no later than three years after the Remittance Report's due date. After

provider did not hold a certificate of authority. if one was required by law, the Commission has an unlimited time

to audit the telecommunications provider.q

(34) If a telecommunications provider or a cellular, wireless, or other radio common carrier failed to file a
Remittance Report within the time specified in these rules, the Commission will add to the proposed assessment a
late report fee per 860-001-0050(3)(e) and a late payment fee equal to 9 percent per annum of the amount of the
proposed assessment, up to a maximum of $500.9

(45) Eachpropesed-assessmentbea ntaract on

percentperannumtrom-thecay-the orgharsurenargeamoeuntwasade
{5 Netwithstandingseetion{2)}-of thisruleHA telecommunications provider, interconnected voice over internet

protocol service provider or a cellular, wireless, or other radio common carrier must produce for inspection or

audit upon request of the telecemmunicationsproviderdid-netheld-ace ate of authorityifenewasreqd

{6} AtelecommunicationsCommission or its authorized representative all records supporting its Remittance
Reports. §

(6) After completion of the audit, the Commission may propose to assess an additional surcharge amount from the
telecommunications provider, interconnected voice over internet protocol service provider or athe cellular,
wireless, or other radio common carrier mustpreduceforinspectin addition to the amount previously remitted.
The Commission erauditupenreguestofthe Commissionoritsautherizedrepresentative-allrecordssupportin
its Remittance Reports: issi i verwi icationsmay add to the
proposed assessment a late payment fee equal to 9 percent per annum of the amount of the proposed assessment,
up to a maximum of $500. and interest on the surcharge amount owed at the rate of 9 percent per annum from the
original surcharge due date.q

(7) Except as otherwise provided by law, if after an audit or review the Commission determines that the
telecommunications provider, interconnected voice over internet protocol service provider or the cellular,
wireless, or other radio common carrier a+easenable-time-to-produce-therecordsforinspection-oraudithas
remitted an excessive amount, the Commission will provide a credit in that amount against sums subsequently due

Al
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(#8) In addition to any other penalty allowed by law, the Commission may suspend or cancel a telecommunications
provider's certificate of authority to provide telecommunications service for itsrevoke an eligible
telecommunications provider's designation for failure to timely produce for inspection or audit the records
required by this rule.

Statutory/Other Authority: ORS 183, 756, 759-&, Ch. 290, OL 1987

Statutes/Other Implemented: ORS 756.040, 759.036-&, Ch. 290, OL 1987
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AMEND: 860-033-0009

RULE SUMMARY: The rule amendments integrate interconnected voice over internet service providers and clarify the
Commission’s process for notice of proposed assessments, hearings, and orders. The amendments remove language
regarding response time to produce records. Other subsections of this rule are reorganized for clarity. Language from
OAR 860-033-0007(3) is added to this section.

CHANGES TO RULE:

860-033-0009
Notice of Proposed Assessment-and, Hearing-, and Order 9]

(1) The-Commission-willprovide-ao request a hearing on the notice of proposed assessment-upen, the
telecommunications provider or the cellular, wireless, or other radio common carrier-as-wel-as-apropesatte

submit a written request for a hearing. The request for hearing must include a written response that admits or

denies all factual matters alleged in the notice of proposed assessment, and alleges any and all affirmative
defenses and the reasoning in support the-eellularwireless-orotherradio-commeon-—carriermay-petitionthe
Commissioninwriting fora-hearingreof. Factual matters not denied will be considered admitted, and failure to
raise a defense will be a waiver of the defense. The telecommunicationsproviderorthecelularwirelessr-orether
radie-commeon-carriermustspecify-initspetitionaltofthereasonsitdispuCommission must receive the request
for hearing within 30 days of the dates the notice of proposed assessment-$

{aHfapetit was mailed.q]

(a) If the Commission idoes not filedreceive a writhinthe-30-day-periedten request for hearing within 30-days, the
Commission may enter an order assessingehargeson default based upon information in the Commission'’s files.
Any amount assessed by the Commission in an order on a notice of proposed assessment is due and payable ten
days after the issue date of the order, unless a different due date is specified in the order.q]

(b) If a petition is filed within the 30-day period, the Commission will grant the telecommunications provider or the
cellular, wireless, or other radio common carrier a hearing and give the telecommunications provider or the
cellular, wireless, or other radio common carrier at least 10 days' notice of the time and place of a hearing.q]

(32) The hearing on the telecommunications provider's or the cellular, wireless, or other radio common carrier's
petition is conducted under the Comm|55|on s rules governing hearlngs and proceedings.q

the 30-day period allowed for requesting a hearing on a notice of proposed assessment under these rules, the
telecommunications provider, interconnected voice over internet protocol service dateprovider ofr the

Gemmrs%q—s—erdepassessmg—thecellular wireless, or other radio common charges—ﬁ

Report and pay any surcharge, late report fee, late payment fee, and interest proposed in the notice. The

Commission will accept the Remittance Report and payment if correctly calculated.
Statutory/Other Authority: ORS 183, 756, 759-&, Ch. 290; OL 1987
Statutes/Other Implemented: ORS 756.040, 759.036-&, Ch. 290, OL 1987
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AMEND: 860-033-0010

RULE SUMMARY: The rule changes specify that eligible low-income customers can receive the Oregon Telephone
Assistance Program discount on basic service, broadband internet access service or both basic service and broadband
internet access service and require an Eligible Telecommunications Provider to offer the OTAP discount on all service
offerings that include broadband internet access service to the eligible low-income customer.

CHANGES TO RULE:

860-033-0010
OTAP and Lifeline Applicability 9

(1) The Oregon Telephone Assistance Program (OTAP) is designed to provide a reduced rate or discount for an
Eligible Telecommunications Provider's broadband internet access service, basic service, or both, whether sold
separately or in combination with other services, to low-income customers who meet eligibility requirements.q
(2) An Eligible Telecommunications Provider must offer to all low-income customers who meet eligibility
requirements OTAP discounts with all service offerings that include broadband internet access service or basic
telephone service. Reduced rates or discounts apply to the single line, or service that is functionally equivalent to a
single line, serving the eligible customer's principal residence in Oregon. An Eligible Telecommunications Provider
may not decline to provide the OTAP and the Lifeline discount to an eligible customer for wireless service on the
basis the customer has an out-of-state telephone number.q[

(3) Eligible Telecommunications Providers and the Commission must treat OTAP and Lifeline data as confidential
information, to the extent allowed by law, and OTAP and Lifeline data may be used only for OTAP and Lifeline
purposes.

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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ADOPT: 860-033-0021

RULE SUMMARY: This is a new rule specifying the requirements for designation and maintenance of designation as an
Eligible Telecommunications Provider. The new rule specifies that the Commission may suspend or revoke an Eligible
Telecommunications Provider’s designation for failure to comply with these requirements and applicable rulesin
Division 33.

CHANGES TO RULE:

860-033-0021

Eligible Telecommunications Provider Requirements

(1) A telecommunications provider, interconnected voice over internet protocol service provider, or cellular,
wireless, or other radio common carrier may petition the Commission for designation as an Eligible
Telecommunications Provider. To be designated as an Eligible Telecommunications Provider, the petitioner must
demonstrate that it will:ql

(a) Offer services under 47 C.F.R.[# 54 Subpart E (2013) using either its own facilities or a combination of its own
facilities and resale of another carrier's services (including the services offered by another Eligible
Telecommunications Carrier throughout the service area). Under 47 C.F.R.[? 54 Subpart C (2012). the
requirement of using its "own facilities" includes, but is not limited to, purchasing unbundled network elements
from another carrier:q

(b) Advertise the availability of and the charges for such services using media of general distribution: andil

(c) Comply with OAR 860-033-0005 through 860-033-0110.9

(2) Once designated. the Commission may suspend or revoke an Eligible Telecommunications Provider's
designation for failure to comply with the requirements under subsection (1)(a). (1)(b) or (1)(c).

Statutory/Other Authority: ORS 183, 756, 759

Statutes/Other Implemented: ORS 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0030

RULE SUMMARY: The rule amendments define an eligible resident of Tribal lands, and consistent with FCC regulations,
updates the tribal-specific federal assistance program criteria through which a Tribal low-income resident can
demonstrate eligibility for the OTAP. The rule changes reflect the Commission’s current practices, consistent with FCC
regulations, 47 CFR §854.410(f), that govern rolling recertification in which the Commission verifies a low-income
customer’s continuing eligibility every 12 months, as measured from the customer’s OTAP or Lifeline service initiation
date. The rules governing the benefit port regulation is deleted.

CHANGES TO RULE:

860-033-0030
OTAP and Lifeline Eligibility 1

(1) A low-income customer demonstrates eligibility for OTAP and Lifeline by application to the Commission on a
Commission-approved form demonstrating compliance with this rule. 9l

(2) To be eligible, the customer, one or more of the customer's dependents or the customer's household must:q
(a) Receive benefits from one of the following public assistance programs: Medicaid under Title XIX and XXI of the
Social Security Act; Supplemental Nutrition Assistance Program; Supplemental Security Income; Federal Public
Housing Assistance (Section 8); or Veterans and Survivors Pension Benefit; orq[

(b) Have income that is at or below 135 percent of the applicable Federal Poverty Guidelines for a household of
that size

(3).Alow-income customer who resides on federally-recognized Tribal lands is eligible for OTAP if the customer,
one or more of the customer's dependents or the customer's household:q

(a) Meets the requirements of section (2) of the rule; or 1

(b) Receives benefits from one of the following Tribal-specific federal assistance programs: Bureau of Indian
Affairs General Assistance: Tribally administered Temporary Assistance for Needy Families; Head Start (only
those households meeting its income qualifying standard): or the Food Distribution Program on Indian
Reservations.q]

(4) The Commission may require a low-income customer to submit documentation demonstrating that he or she
qualifies under the program or income based eligibility requirements.ql

(a) Acceptable documentation of program eligibility includes the current or prior year's statement of benefits from
a public assistance program, a notice or letter of participation in a public assistance program, program
participation documents, or another official document demonstrating that the customer, one or more of the
customer's dependents or the customer's household receives benefits from a qualifying assistance program.q]

(b) Acceptable documentation of income eligibility includes the prior year's state, federal, or Tribal tax return;
current income statement from an employer or paycheck stub; a Social Security statement of benefits; a Veterans
Administration statement of benefits; a retirement or pension statement of benefits; an Unemployment or
Workers' Compensation statement of benefit; federal or Tribal notice letter of participation in General
Assistance; or a divorce decree, child support award, or other official document containing income information. If
the customer presents documentation of income that does not cover a full year, such as current pay stubs, the
customer must present the same type of documentation covering three consecutive months within the previous
twelve months.q]

(45) The customer may be required to furnish his or her social security number and the social security number of
the member of the customer's household upon whom eligibility is based before OTAP and Lifeline eligibility can be
determined or verified. Failure to do so may result in denial of benefits.q[

(56) The customer must sign a written authorization on a Commission-approved form permitting the Commission
to release necessary information to an Eligible Telecommunications Provider and, as necessary, to the following:
Federal Communications Commission, Universal Service Administrative Company, Department of Human
Services, and the applicant's personal representative or legal guardian.q
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(67) An applicant or customer may not use a post office box as his or her residential address. The Commission may
accept a P.O. Box or General Delivery address as a billing address, but not a residential address.q

(#8) The OTAP or Lifeline benefit is limited to one single line, or single line equivalent, per economic unit at the
customer's principal residence in Oregon.q

(a) If the Commission is unable to determine that an applicant and a current OTAP or Lifeline customer are part of
a separate household, the applicant must complete and submit to the Commission the Lifeline Household
Worksheet.q

(b) The Commission may verify annually that the customer continues to be part of a separate household.q

(c) If the customer fails to respond within 30 days of the Commission's attempts to verify that the customer
continues to be part of a separate household, the Commission will notify the Eligible Telecommunications
Provider to de-enroll the customer from OTAP and the Lifeline program.q[

(89) The name of the OTAP or Lifeline applicant must appear on the billing statement or account for the
telecommunications service in order for that for that applicant to qualify for OTAP or Lifeline benefits.q

(210) The Commission may require an Eligible Telecommunications Provider to provide up to three months of
OTAP or Lifeline benefits credited to the customer's account if the customer does not receive benefits after
applying for benefits and demonstrating eligibility. The qualifying customer may be required to submit
documentation demonstrating that he or she qualified under the program or income based eligibility
requirements in section (2) or (3) of this rule.q

(191) The Commission will verlfy acustomer's contlnumg ellglblllty—Genfemw-Hg—@IAP—and-E#ehﬁeeLgMﬁ—y—ts

ien: every 12 months, as measured from the

customer's OTAP or Llfellne service initiation date. 9T

(a) The Commission will allow a customer 30 days following the date of the notice of termination or de-enrollment
to demonstrate continued eligibility. A customer may be required to submit proof of continued eligibility to the
Commission.q

(b) The Eligible Telecommunications Provider must de-enroll the customer from the OTAP and Lifeline program
within five business days of notice from the Commission that the customer is no longer eligible for OTAP and the
Lifeline program.ql

(c) After the Commission determines that the customer is not eligible or no longer eligible, the customer may-fie
submit a written request for a hearing to appeal the determination as specified in the notice of determination.q
(d) At the hearing, the customer must provide to the Commission documentation demonstrating that he or she
qualifies under the program or income based eligibility requirements listed in section (2) or (3) of this rule.q

(142) If the Commission identifies that a customer or household is receiving duplicate support from more than one
Eligible Telecommunications Provider, the Commission will attempt to contact the customer to determine the
customer's preferred provider and thereafter, based on the available information, select which Eligible
Telecommunications Provider must de-enroll the customer.q

(123) If a customer does not use the OTAP or Lifeline supported service that the Eligible Telecommunications
Provider offers at no charge per the usage requirements defined in 47 C.F.R.[2154 Subpart E (2016) for 30
consecutive days, the Eligible Telecommunications Provider must provide the customer 15 days' notice, using
plain language, that the customer's failure to use the OTAP or Lifeline supported service within the 15-day notice
period will result in de-enrollment from OTAP or the Lifeline program. If the customer uses the OTAP or the
Lifeline supported service within the 15-day notice period, the Eligible Telecommunications Provider may not
terminate the customer's OTAP or Lifeline supported service.

(134) When the customer switches to a different Eligible Telecommunications Provider, the customer must
submit to the Commission an appllcatlon for OTAP or the Lifeline program ona Comm|SS|on approved form.q
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(15) If, in a span of 30 days, the customer disconnects and reconnects service with the same Eligible
Telecommunications Provider, the customer is not required to reapply for the OTAP or Lifeline benefits.
Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290

Page 20 of 42



AMEND: 860-033-0035

RULE SUMMARY: The rule changes specify that after application of the OTAP and Lifeline discount, the customer pays
a reduced monthly rate on broadband internet access service or both basic service and broadband internet access
service. The rule amendments adjust the OTAP discount up to $7.00 for low-income customers who pay a monthly rate,
and stipulates that the discount may not exceed the rate. The rule amendment establishes minimum standards for
Eligible Telecommunications Providers that offer service at no charge. The Eligible Telecommunications Provider must
provide unlimited voice minutes for basic service and unlimited data for any broadband internet access service to the
low-income customer for Commission authorization of the $7.00 discount. The rule is revised to specify that OTAP and
Lifeline benefits become effective on the date the Commission notifies the Eligible Telecommunications Provider of
approval unless otherwise specified in the notice of approval.

CHANGES TO RULE:

860-033-0035
OTAP and Lifeline Benefits [

(1) A residential customer qualifying for the OTAP and Lifeline benefit pays a reduced monthly rate, as established
by the Commission, for broadband internet access service or basic service, or both, whether sold separately or in

combination with other services, provided by an Eligible Telecommunications Provider. The monthly OTAP
benefit includes:ql
(a) The federal Lifeline program support in accordance with 47 C.F.R.254.403; andql

(b) Fhe State-of Oregonsupportof $3:50.9

customer paying a monthly rate, the State of Oregon support of up to $7.00. The customer may not receive a
monthly OTAP benefit in excess of the customer's monthly rate; or{l

(c) For a customer that receives the OTAP supported service at no charge. the State of Oregon support of $7.00. If
an Eligible Telecommunications Provider that offers OTAP supported service at no charge to the low-income
customer demonstrates to the Commission that it provides unlimited voice minutes for basic service and
unlimited data for any broadband internet access service provided to the customer, the signed-application-ena
Commission-apprevedformCommission may authorize a State of Oregon support amount up to $7.00.9

(2) OTAP and Lifeline benefits become effective on the date the Commission notifies the Eligible
Telecommunications Provider of approval unless otherwise specified in the notice of approval.q

(3) An Eligible Telecommunications Provider that offers OTAP or Lifeline supported service at no charge to the
low-income customer must require the customer to call the Eligible Telecommunications Provider to activate the
OTAP or Lifeline supported service. The Eligible Telecommunications Provider must require the low-income
customer to provide the last four digits of his or her social security number or Tribal identification number before
activating the OTAP or Lifeline supported service.

Statutory/Other Authority: ORS 183,756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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REPEAL: 860-033-0040
RULE SUMMARY: The rule is repealed.

CHANGES TO RULE:
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AMEND: 860-033-0045

RULE SUMMARY: The rule changes indicate the Commission may authorize compensation to the Eligible
Telecommunications Provider that offers service at no charge for basic service and broadband internet access service
provided to each eligible low-income customer and eliminates redundant language that the Eligible
Telecommunications Provider may be compensated for the revenue the Eligible Telecommunications Provider foregoes
by providing the Oregon Telephone Assistance Program discount. The rule changes require a Commission-authorized
Eligible Telecommunications Provider that offers service at no charge to provide detailed information on the basic
service and broadband internet access service provided to each eligible low-income customer when authorized to
receive compensation for each Commission-enrolled OTAP customer. The rule amendments further provide that the
Eligible Telecommunications Provider must report the average monthly usage by its Oregon Telephone Assistance
Program customers to the Commission for public review. A new rule requires the Eligible Telecommunications Provider
to provide alisting of all Oregon Telephone Assistance Program and Lifeline customers with specific data for which the
Eligible Telecommunications Provider seeks compensation. The rule amendments clarify the Commission processes for
notice of proposed assessments, hearing, and order. Rule language superfluous in nature or obsolete are eliminated
while other subsections were reorganized and revised for housekeeping purposes.

CHANGES TO RULE:

860-033-0045
OTAP Compensable Expenses 1

(1) The Eligible Telecommunications Provider may be compensated for the State of Oregon benefit provided to

each customer enrolled in OTAP by the Comm|55|on€empeﬂsat+eﬁ—may—melﬂde—ﬂqereveﬁue—ﬂqe-5hg+ble

(—2—)—'F&Feee+veeem|9ensaﬂen If an Eligible TeIecommunications Provider offers OTAP suooorted service atno
charge to the low-income customer, the Commission may authorize compensation for the basic service and
broadband internet access service provided to each eligible customer.

(a) An Eligible Telecommunications Provider offering OTAP supported service at no charge to the low-income
customer that is authorized to seek compensation must provide detailed information on the basic service and, if
applicable, broadband internet access service provided to each eligible customer for which it seeks
compensation.l

(b) An Eligible Telecommunications Provider must report the average monthly usage of voice minutes and data by
its OTAP customers to the Commission in an electronic format that is accessible to the public.9q

(2) To receive compensation as described in section (1) of this rule, an Eligible Telecommunications Provider must
submit a monthly fOTAP Reimbursement fForm ne-taterthan-24on or before the eighth calendar days after the
endclose of the billingperiedmonth. The Eligible Telecommunications Providers+eimbursementformmust
indicate-the-number-ofeligibl must provide a listing of all OTAP and Lifeline customers for which the Eligible
Telecommunications Provider seeks compensation in an eIectromc format acce55|ble by the Commission. The
listing must include the customer's whe-w v
received-the OTAPR beneffirst and last name, telephone or broadband mternet access service account number,
residential address, service type, service initiation date and Commission-assigned OTAP Identification Number.9[
(3) An Eligible Telecommunications Provider must submit any revisions to a previously filed OTAP
Reimbursement Form no later than three years from its during-the-billingperiodand-the-ameuntefrevenue
foregone during that same periode date. If the Commission concludes that refund is due to an Eligible

Telecommunications Provider based on the revised Form and that the refund would have a material adverse
financial impact on the RSPF, the Commission may enter into an agreement with the Eligible Telecommunications
Provider to spread payment of the refund over a period of time not to exceed three years 9]

(34) If the Commission overcompensates an Eligible Telecommunications Provider, the Eligible
Telecommunications Provider must immediately return the excess RSPF funds once it notifies the Commission or
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is notified by the Commission of the overcompensation.

(a) If the Commission overcompensates the Eligible Telecommunications Provider as a result of Commission error
and the Eligible Telecommunications Provider upon notification of the overcompensation immediately returns the
excess RSPF funds, the Eligible Telecommunications Provider is not required to pay interest on the excess RSPF
funds.q

(b) If the Commission overcompensates the Eligible Telecommunications Provider as a result of Commission error
and upon notification the Eligible Telecommunications Provider does not immediately return the excess RSPF
funds, the Eligible Telecommunications Provider must pay interest on the excess RSPF funds at the rate set forth
in OAR 860-001-0050.9T

(c) If the Commission overcompensates the Eligible Telecommunications Provider as a result of actions by the
Eligible Telecommunications Provider, including, but not limited to, the filing of an incorrect reimbursement form,
then upon notification the Eligible Telecommunications Provider must immediately return the excess RSPF funds
and pay interest on the excess RSPF funds at the rate set forth in OAR 860-001-0050.9

(45) Notice of Proposed Assessment: [

(a) If the Eligible Telecommunications Provider is overcompensated and does not timely return the excess RSPF
funds as described in section (3) of this rule, the Commission may issue a wittennotice of proposed assessment
for the amount due.q[

(b) Within-30-days-eftheservice-dateTo request a hearing ofn the notice of proposed assessment, the Eligible

Telecommunications Provider may-pay-the-propoesed-assessmentinfullormay-fileust submit a written petition
request for a hearing. The wr+tteﬂ—pet+t+eﬂ eguest for a-hearing must elearhyspecify-alttheinclude a written reasp

d—a%eef—t—henetreeef—praaesed—assessmem—tat adm|ts or denles aII factual matters alleged in the notice of

proposed assessment, and alleges any and all affirmative defenses and the reasoning in support thereof. Factual
matters not denied will be considered admltted and failure to raise a defense W|II be awaiver of the defense. The

Commission w# - afy >

receive the request for hearing within 30 days of the date of the notice of proposed assessment was mailed. 9

(Bc) If the Eligible Telecommunications Provider timely files a written petition for a hearing under subsection (b) of
this section, the Commission will grant the Eligible Telecommunications Provider a hearing and provide at least 10
days! notice of the time and place of the hearing. The Commission will conduct the hearing under its rules
governing hearlngs and proceedlngs 1T

the Commission does not receive a written request for hearmg within 30 days. the Comm|55|on will enter an order

on default based on information in the Commission's PFewdeHs—Fespe{ﬁ-ble—ﬁePand-mast—pa)yLﬂLeesfe&mebmd-by

ef—theFeﬁbmd—eveeaﬁaeﬁed—ef—WHenet—tae*eeed%hFee—yeanﬂles Any amount assessed bv the Commission in an

order on a notice of proposed assessment is due and Davable ten days after the issue date of the order.q]
(87) The Commission may susoend or cancel
a telecommunications Pprovider-

Fukiheeemmrsaeﬁdﬁbwses%md&#emthe%%—ﬂqe%hﬁbl s certificate of authorltv to Drowde Ft
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eontraetservice or suspend or revoke an eligible telecommunications provider's designation for failure to timely

return excess RSPF funds.
Statutory/Other Authority: ORS 183,756,759, 1987 OL Ch. 290
Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0046

RULE SUMMARY: The rule is revised to be in active voice. The rule amendments eliminate the Active OTAP and Lifeline
Customer report. Instead, the Eligible Telecommunications Provider is required to provide a listing of all OTAP
customers for which the Eligible Telecommunications Provider seeks compensation in OAR 860-033-0045. The rule
revisions integrate broadband internet access service and requires the Eligible Telecommunications Provider to report
weekly, even if there is no activity, and include the customer’s first and last name and Commission-assigned OTAP
identification number on the Order Activity Report. The Commission-assigned OTAP Identification Number is used in
lieu of the customer’s social security number as a measure to safeguard his or her personal identifying information. The
rule amendments eliminate language regarding response times to produce records. The rule is revised to indicate that
an Eligible Telecommunications Provider’s designation may be suspended or revoked due to noncompliance with the
rule.

CHANGES TO RULE:

860-033-0046
OTAP and Lifeline Accounting, Reporting and Auditing 1

(1) Based upon accounting procedures approved by the Commission, Eligible Telecommunications Providers and
must maintain accountlng records so that costs associated with OTAP and Lifeline can be separately identified.

(32) Order Activity Report: The Order Act|V|ty Reportisa I|st|ng of all OTAP or Lifeline customers whose phone
service or broadband internet access service was disconnected, who voluntarily de-enrolled or were de-enrolled
for failure to use the OTAP or Lifeline supported service that the Eligible Telecommunications Provider offers at
no charge, and a listing of all OTAP or Lifeline customers whose telephone numbers, addresses, or service
initiation dates and service types have changed. The listing must include the customer's first and last name and
Commission-assigned OTAP Identification Number. Except as specified in section (54) of this rule, each Eligible
Telecommunications Provider must submit weekly tothe Comm|55|on inan electronlc format accessible by the
Commission an Order Activity Report.

(43) No Match Report: When the Commission notifies the Eligible Telecommunications Provider of customers
who meet eligibility criteria, the Eligible Telecommunications Provider must submit an electronic No Match
Report in a format accessible by the Commission that contains the following:q

(a) Any discrepancy that prevents a customer from receiving the OTAP or Lifeline benefit; andql

(b) The Commission-approved low-income customer's service initiation date and service type.q

(54) When the Commission issues an order designating a provider of telecommunications service as an Eligible
Telecommunications Provider and thereby adopts the terms of a stipulation setting specific requirements for
reporting Order Activity and No Match that are different from sections (32) and (43) of this rule, the Eligible
Telecommunications Provider may report Order Activity and No Match in a manner consistent with the terms of
the stipulation approved by the Commission.q

(65) The Commission reserves the right to audit the records of an Eligible Telecommunications Provider that
provides OTAP or Lifeline benefits.q

(#6) OTAP and Lifeline Records: Each Eligible Telecommunications Provider must keep all OTAP and Lifeline
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records and supporting documentation for three years, or if a Commission review or audit is pending, until the
review or audit is complete, whichever is later.

(a) An Eligible Telecommunications Provider must produce for inspection or audit upon request of the
Commission or its authorized representative all OTAP and Lifeline records and supporting documentation. Fhe

(b) In addition to any other penalty allowed by law, the Commission may suspend or cancel an Eligible
Telecommunications Provider's certificate of authority to provide telecommunications service feritsor suspend
or revoke an eligible telecommunications provider's designation for failure to produce for inspection or audit the
records required by this rule.

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0050

RULE SUMMARY: The rule is revised to integrate broadband internet access service and clarify that the Tribal Lifeline
or Tribal Link Up applicant’s first and last name must be provided. The rule changes also require the Eligible
Telecommunications Provider to submit the Tribal Lifeline and Tribal Link Up Order Activity Report weekly even if
there is no activity and to include the Commission-assigned OTAP Identification Number on the Order Activity Report
in lieu of the customer’s social security number and Tribal identification number. The Commission-assigned OTAP
Identification Number is used as a measure to safeguard customers’ personal identifying information.

CHANGES TO RULE:

860-033-0050
Tribal Lifeline and Tribal Link-Up 1

(1) The Commission must determine if a prospective Tribal Lifeline or Tribal Link Up recipient who has executed a
certification pursuant to 47 C.F.R. 2 54 Subpart E (2013) has previously received a Tribal Lifeline or Tribal Link Up
benefit at the residential address provided by the prospective subscriber to prevent duplicative support. An
eligible resident of Tribal lands may receive the benefit of the Tribal Link Up program for a second or subsequent
time only for otherwise qualifying commencement of telecommunications service at a principal place of residence
with an address different from the address for which Tribal Link Up assistance was previously provided.q

(2) Within five business days of a request for Tribal Lifeline or Tribal Link Up benefit, the Eligible
Telecommunications Provider must submit to the Commission in an electronic format accessible by the
Commission the Tribal Lifeline or Tribal Link Up applicant's fuHirst and last name, residential address, date of
birth, telephone number or broadband internet access service account number associated with the application for
Tribal Lifeline or Tribal Link Up benefit, and last four digits of his or her social security number or Tribal
identification number. Each Eligible Telecommunications Provider must obtain, from each new and existing
subscriber, consent to transmit the information as specified in this section of this rule. Prior to obtaining consent,
the Eligible Telecommunications Provider must describe to the subscriber, using plain language, the specific
information being submitted, that the information is being submitted to the Commission to ensure proper
administration of the Tribal Lifeline and Tribal Link Up program, and that failure to provide consent will result in
the subscriber being denied the Tribal Lifeline or Tribal Link Up benefit.q]

(3) If the Commission notifies the Eligible Telecommunications Provider that a prospective subscriber is receiving
a Tribal Lifeline benefit or has received a Tribal Link Up benefit at the residential address provided by the
subscriber, the Eligible Telecommunications Provider may not seek universal service support reimbursement for
duplicate service.q

(4) If the Commission notifies the Eligible Telecommunications Provider that a prospective subscriber is not
receiving a Tribal Lifeline benefit or has not received a Tribal Link Up benefit at the residential address provided
by the subscriber, the Eligible Telecommunications Provider must provide the customer's service initiation date
and service type.J

(5) When two or more Eligible Telecommunications Providers submit the information required in section (2) of
this rule for the same subscriber, only the Eligible Telecommunications Provider whose information was received
and processed by the Commission first, as determined by the Commission, will be entitled to reimbursement from
the universal service fund for that subscriber.q

(6) Tribal Lifeline and Tribal Link Up Order Activity Report: The Tribal Lifeline and Tribal Link Up Order Activity
Report is a listing of all Tribal Lifeline and Tribal Link Up customers whose phone service or broadband internet
access service was disconnected, who voluntarily de-enrolled or were de-enrolled for failure to use the Tribal
Lifeline service which the Eligible Telecommunications Provider offers at no charge and a list of all Tribal Lifeline
and Tribal Link Up customers whose telephone numbers, addresses, or service initiation dates and service types
have changed. The listing must include the customer's first and last name and Commission-assigned OTAP
Identification Number. Each Eligible Telecommunications Provider must submit this report weekly to the
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Commissioninan eIectromc format acce55|ble by the Comm|55|on Ihe—Eh-g+ble:Feleeemm&mealﬂens—PFewdeF

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290
Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0110

RULE SUMMARY: The rule changes replace the term voice telephony with basic service and eliminate redundant
“Lifeline supported” language.

CHANGES TO RULE:

860-033-0110
Advertising, Marketing and Outreach 1

(1) An Eligible Telecommunications Provider may not conceal or misstate a material fact about OTAP or the
Lifeline program in advertising, marketing materials or other outreach to Oregon consumers.q[

(2) An Eligible Telecommunications Provider must explain in plain language and disclose in OTAP and Lifeline
marketing materials:q

a) That the Eligible Telecommunications Provider's offering is an OTAP and Lifeline supported service;{

b) That OTAP and Lifeline are government assistance programs. This disclosure must be conspicuous;q

c) The name of the Eligible Telecommunications Provider or offering the OTAP and Lifeline supported service;q
d) That only eligible low-income customers may enroll in OTAP and Lifeline supported programs;i|

e) That proof of eligibility may be necessary for enrollment;q

f) That OTAP and Lifeline supported services are limited to one benefit per household, consisting of either
wireline or wireless voice-telephonybasic service, a bundle of veice-telephenybasic service and broadband
Internet access services, or;-Lifelinesupperted broadband Internet access service; and{

(g) That OTAP and Lifeline supported services are non-transferable.q

(3) The Eligible Telecommunications Provider must provide to the Commission copies of OTAP and Lifeline
marketing materials to be released in the State of Oregon at least five business days prior to release.
Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290

—~ e~ o~ o~ o~ —~
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AMEND: 860-033-0505

RULE SUMMARY: The rule changes eliminate the definitions of Authorized Distributor and Authorized Maintenance
Center.

CHANGES TO RULE:

860-033-0505
TDAP Definitions 11

(1) "Adaptive Equipment" means equipment that permits a person with a disability, other than a hearing or speech
impairment, to communicate effectively on the telephone.q

(2) "Assistive Telecommunication Device" means a device that uses a keyboard, acoustic coupler, display screen,
Braille display, speakerphone, or amplifier to enable a person who is deaf, deaf-blind, hard of hearing, speech or
vision impaired or who has a disability to communicate effectively on the telephone.q

(3)tAuthorized B buter—meansafa radthorized-by-the Commissiontod b

{5} "Disability" means a physical condition other than hearing or speech impairment that requires the use of
adaptive equipment to communicate effectively on the telephone.

Statutory/Other Authority: ORS 183, 756, 759-&, Ch. 290, OL 1987

Statutes/Other Implemented: ORS 756.040, 759.036-&, Ch. 290, OL 1987
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REPEAL: 860-033-0506
RULE SUMMARY: The rule is repealed.

CHANGES TO RULE:
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AMEND: 860-033-0530

RULE SUMMARY: The rule changes include the web address for the TDAP or Speech Generating Device application.
The rule changes allow an applicant to provide the Commission with his or her cellular number or email address. The
rule changes require the applicant to provide information for an alternate contact the Commission can contact if the
TDAP recipient is unavailable. The requirement that an applicant provide proof of state residency is deleted. In the
event an applicant does not have a record, the applicant is provided with options for demonstrating residency. The rule
changes clarify that the Commission may provide up to two accessories that facilitate the person’s use of the assistive
telecommunication device or adaptive equipment and states that the Commission may provide up to two assistive
telecommunication devices or adaptive equipment to a household if more than one eligible person resides in the
household.

CHANGES TO RULE:

860-033-0530
TDAP Eligibility-and Distribution of Assistive Telecommunication Devices or Adaptive Equipment

(1) A person age four and above may apply to receive an Assistive Telecommunication Device or Adaptive
Equipment from the Commission. The application must be submitted using the form provided by the Commission.
The TDAP application form Speech Generating Device application, is available online at https://www.

(—2—)—A—'FDAPoregon gov/puc/ Pages/default aspx.q

(2) Th applicant must provide the Commlssmn with:q]

(—b)—Ewdeneeef—eu#em—Feﬂdeney—m-QFegenThelr teIeDhone or ceIIuIar number or email address: [

(b) Their Oregon residential address: T

(c) Information for an alternate contact such as, for example, the telephone or email address of a relative or friend
the Commission can contact if the TDAP recipient is not available; and

(ed) A properly completed application including a statement that the applicant is deaf, deaf-blind, hard of hearing,
speech or vision impaired, or has a disability that requires adaptive-eguipmentoranaAssistive £T
elecommunication dDevice or Adaptive Equipment to communicate effectively on the telephone. This statement
must be signed by:]

(A\) A licensed physician who may certify that the applicant is deaf, deaf-blind, hard of hearing, speech or vision
impaired or has a disability;ql

(B) A licensed audiologist or a licensed hearing aid specialist who may certify only that the applicant is deaf or hard
of hearing;q

(C) A licensed speech-language pathologist who may certify only that the applicant is speech impaired;

(D) A vocational rehabilitation counselor from the Oregon Office of Vocational Rehabilitation Services who may
certify that the applicant is deaf, deaf-blind, hard of hearing, speech or vision impaired or has a disability;q]

(E) A registered nurse practitioner who may certify that the applicant is deaf, deaf-blind, hard of hearing, speech or
vision impaired, or has a disability;ql

(F) A rehabilitation instructor from the Oregon Commission for the Blind who may certify only that the applicant
has a vision impairment; orq

(G) A licensed physician assistant who may certify that the applicant is deaf, deaf-blind, hard of hearing, speech or
vision impaired or has a disability.q]

(de) For a person under 18 years of age, or an adult who is determined to require a legal guardian, a parent or a
legal guardian must apply on that person's behalf and assume ful-responsibility for the Assistive
Telecommunication Device or Adaptive Equipment-and-services. An emancipated minor is considered an adult. If
the application is signed by a person asserting power of attorney for the applicant or by a legal guardian, the
person signing the application may be required to provide the Commission with evidence of the power of attorney
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or legal guardianship.ql
(3f) FIf the Commission may

communication:is not able to verify an applicant's residency, the applicant must submit evidence of Oregon
residency such as, for example, a recent utility bill in the applicant's name.

(43) The Commission may prowde one ASS|st|ve Telecommunlcatlon Device or one Adaptlve Equment wnitperto
an eI|g|bIe person.

(a) The Commission may provide up to two accessories, for example, an amplified ringer or wheelchair mount that
supports the person's use of the Assistive Telecommun|cat|on DeV|ce or Adaotwe Equipment.qf
(5b) H+£The Comm|55|on o4

ayAdaptive Equipment to a
household if more than one ellglble person re5|des ing theGemmssren—ﬁeH—heeest—ef—qu—meFee*peﬂa-ve

equipmenthousehold.
Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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AMEND: 860-033-0535

RULE SUMMARY: The rule changes allow for the transfer of assistive telecommunication devices and adaptive
equipment ownership to the TDAP recipient after four (4) years. The requirement that the Authorized Distributor must
record the serial number of each Assistive Telecommunication Device or Adaptive Equipment is deleted. The rule
changes relieve the parent and legal guardian of financial responsibility when the TDAP recipient turns eighteen (18) of
age. The rule changes clarify the conditions with which the TDAP applicant or recipient must comply upon acceptance of
the device or equipment under State of Oregon ownership. It relieves the TDAP recipient of the requirement to obtain
permission from the Commission to travel out of the state with the assistive telecommunication device or adaptive
equipment. The rule changes also clarify the TDAP recipient’s financial responsibility and contains other housekeeping
revisions.

CHANGES TO RULE:

860-033-0535
Ownership efand-Conditions

Liability g

(1) All Assistive Telecommunication Devices or Adaptive Equipment purchased by the Commission remain the
property of the State of Oregon#heAutheH%eéDﬁtFm%eF&#ms#eeethheseFmmebepeﬁeadﬂs%twe

€end+t+en&ef—Aeeeptanee for four years from the Commission's Durchase date.

(2) A recipient who received TDAP equipment when under the age of 18 must sign a new Conditions of
Acceptance form within 30 calendar days after becoming 18 years of age. Similarly, if there is a change in legal
guardian for an adult recipient, the new guardian must sign a Conditions of Acceptance form within 30 calendar
days of the change in guardianship. Failure-te-do-so-witresultinty

(3) heComm|SS|oan|IImg—thepa¥eﬂbepgua¥d+ane#FeeeFd-ﬁeeﬂqedewee%

{4 Any not provide an Assistive Telecommunication Device or Adaptive Equipment to an applicant or recipient
when the applicant or recipient owes any amount of money due and payable to the Commission under the terms

of an order.q]
(4) A recmlent may trial two Assistive Telecommunication Devices or Adapt|ve Equment distributedtoan

calendar days. The recipient must return one Assistive Telecommunication Device or Adaptive Equipment to the

Commission within 30 days after the end of the etriginalrecipient-Unauthorized-transferssubject therecipientto
repossession-oftheal period. 1

(5) A recipient of an Assistive Telecommunication Device or Adaptive Equipment is responsible for the
appropriate care and the costs related to the use of an Assistive Telecommunication Device or Adaptive
Equipment;prosecution-ortiability-for-the-fullpurchasepriceofth. 1

(6) A recipient may not sell, lease, give away, or loan any Assistive Telecommunication Device or Adaptive
Equipment. A recipient may not use any Assistive Telecommunication Device or Adaptive eEquipment_as
collateral for a loan of any type or as a pledge for a pawn loan.q

(57) A recipient who moves to a different address within Oregon must report the new address to the Commission
within 30 calendar days of the move. A+ecipientwhoeBefore movesing out of Oregon, a recipient must return all
ASS|st|ve TeIecommunlcatlon Devices or Adaptlve Equment received-through-the Commission-te-an-Authorized

ecto the Commission.q[

(8) The recipient is financially responsible for:
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(a) Damage to the Assistive Telecommunication Device or Adaptive Equipiment whe-ishelongerreceiving
telepheneservicesmustreturnalnot caused by normal wear and tear, force majeure or acts of terrorism:9[

(b) Loss of th A55|st|ve Telecommunlcatlon Dewces or Adaptlve Equment*eeewed—t—h#eugh—t—he—@emmrsﬂeﬂ—te

(c) Failure to comply with subsections (4). (5). (6). (7) or (8) of this rule.ql

(9) If the Assistive Telecommunication Device or Adaptive Equipment is stolen, the recipient must notify the law
enforcement agency in the jurisdiction where the theft occurred within 24 hours of the time the recipient
discovers the theft. The recipient must submit a copy of the law enforcement agency report that describes the
theft, includes the location, date, time of the discovery and any witnesses' names, addresses, and telephone
numbers to the Commission within five business days of the reported date the theft.q

(10) When the Commission receives notice that a recipient is deceased, the Commission if-the-travelwillbefor
more-than90-calendamay request that the recipient's alternate contact return the Assistive Telecommunication
Device or Adaysptive equipment.

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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REPEAL: 860-033-0536
RULE SUMMARY: The rule is repealed.

CHANGES TO RULE:

Page 37 of 42



AMEND: 860-033-0537

RULE SUMMARY: To align with all other Commission processes for assessments, the requirement to issue an invoice is
deleted. When holding a TDAP recipient financially liable, the new rule factors depreciation of the assistive
telecommunication device and adaptive equipment by a decrement of 25 percent each year after the first year following
purchase. The rule amendments clarify the Commission processes for notice of proposed assessments, hearing, and
order.

CHANGES TO RULE:

860-033-0537

{b) The inveoicedrecipientmay-submitawrittenresponsetof the recipient does not comply with the requirements

in OAR 860-033-0535, the Commission may issue a notice of proposed assessment to the recipient at the address

on file with W|th the Comm|55|on m—a#attempt—t&%selve%he%@ee—Abﬂ%@emms&e%e%ﬂen%ﬁhe#

the Assistive Telecommunication DeV|ce or Adaptive Equipment while it remains the property of the State of

Oregon.vl

(ea) #£The Commission dees-netreceive paymentthe Commissionmay-begimay assess the full replacement cost
when the eel-leetren—aetmtres%

Aeeeptanrecmlent s violation of OAR 860-033-0535 occurs in the first year foIIowmg purchase of the Assistive

Telecommunication Device for FBARAdaptive Equipment, the-amountbiledtoseventy-five percent of the re
iont | lhiauidated debt. e
{2) Notice of Proposed-Assessment: 9]

(-a)—lDIacement cost in the second year foIIowmg its pu rchase fifty Dercent of the ree|-p+ent—elees—net—respeﬁd-te—t-he

placement cost in the third year following its purchase, and twenty-five percent ferin the ameunt-due$f

{b) Therecipientmay-pay-theassessmentinfulbwfourth year following its purchase.q
(b) Within 30 days efafter the service date-of the notice of proposed assessment-e-may-file, the recipient may

submit a written petmen eguest fora hearmgwﬁhm—S@da*&ef—qusewreedatee#the—neheeef—[mpesed

{AHf-therecipientpaysthepropesed-assessment-infull. The request for hearing must include a written response

that admits or denies all factual matters alleged in the notice of proposed assessment, and alleges any and all
affirmative defenses and the reasoning in support thereof. The Commission must receive the request for hearing

within the-30 days of the service-date efthe notice of proposed assessment;the-Commission-witl-acceptthe
paymentand-discontinue-any-furthercollectionactivitiesforthatassessment was mailed.q[

(Bc) If the recipient timely files a written petition for a hearing as set forth in subsection (b) of this section of this
rule, the Commission will grant the recipient a hearing and give at least 10 days! notice of the time and place of the
hearing. The Commission will conduct the hearing under its rules governing hearings and proceedings.q

(32) CommissionOrder¥
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{bHfthe-Commission-dees-netreceivearesponse;lf the Commission does not receive a written request within 30
days. the Commission may enter an order on default based on the mformatlon in the Comm|55|on s file. Any
amount assessed bv the Commission wi

(é)—l-f—t—he—lest—d—amaged—em an order onh a notice of proposed assessment is due and payable on the tenth dav after
oetherwi = A A
Feerpieﬂt—s—ﬁnanerat-respenﬁ-bi-lw issue date of the order

Statutory/Other Authority: ORS 183, 756,759, 1987 OL Ch. 290

Statutes/Other Implemented: ORS 756.040, 759.036, 1987 OL Ch. 290
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REPEAL: 860-033-0540
RULE SUMMARY: This rule is repealed.
CHANGES TO RULE:
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REPEAL: 860-033-0545
RULE SUMMARY: This rule is repealed.

CHANGES TO RULE:
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REPEAL: 860-033-0560
RULE SUMMARY: This rule is repealed.

CHANGES TO RULE:
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