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PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is Ken Beeson, and I am the Energy Resource Projects Manager for the
Eugene Water & Electric Board (“EWEB”). My business address is 500 East 4
Avenue, Eugene, Oregon.

PLEASE DESCRIBE YOUR QUALIFICATIONS AND EXPERIENCE.

My Statement of Qualifications and Experience is attached to this testimony as
exhibit EWEB/101.

WHAT IS EWEB’S INTEREST IN THIS PROCEEDING?

As described in greater detail below, EWEB is a co-owner and co-licensee with
Portland General Electric Company (“PGE”) of the Trojan Nuclear Project and the
Trojan independent spent fuel storage installation (collectively, “Trojan”).
Activities relating to decommissioning and spent fuel responsibilities at Trojan are
ongoing and will continue for many years into the future. PGE, as majority owner,
must maintain sufficient financial resources, on both a long-term and short-term
cash flow basis, to meet its share of the Trojan obligations.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

In this rate proceeding, PGE witnesses Stephen Quennoz and Steven B. Nichols
propose to reduce the annual contribution PGE makes to the Nuclear
Decommissioning Trust (“NDT”) from the current level of $14.04 annually to
$4.65 million annually. See Exhibit PGE/1000/Quennoz-Nichols/1. In addition,
PGE proposes to return approximately $20 million that is currently in the NDT to
customers as a one time refund. /d. As PGE’s partner in meeting the ongoing

responsibilities with Trojan, EWEB has a strong interest in ensuring that PGE can
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meet its share of any Trojan obligations as long into the future as is necessary to
complete the task of decommissioning the former nuclear plant. EWEB submits
these comments on the PGE proposal as it could impact PGE’s ability to meet its
share of Trojan obligations in the future. EWEB is in no way looking to the OPUC
for assistance in meeting its own Trojan obligations, but has an interest in OPUC
regulatory decisions that could impact PGE’s financial ability to meet its Trojan-
related obligations in the future. My testimony will be confined to the proposed
changes to the level of funds collected and maintained in the Trojan NDT.

WHAT IS THE CONTRACTUAL RELATIONSHIP BETWEEN THE
TROJAN CO-OWNERS?

On October 5, 1970, EWEB, PGE and Pacific Power & Light Co., as a predecessor
to PacifiCorp, a wholly owned subsidiary of MidAmerican (“Pacific”), entered into
an “Agreement for Construction, Ownership and Operation of the Trojan Nuclear
Plant” (“Ownership Agreement”). A copy of the Ownership Agreement is attached
to this testimony as Exhibit EWEB/102. PGE is the majority owner and lead
operating entity of Trojan, holding a sixty seven and one half percent (67.5%)
ownership share in Trojan. EWEB holds a thirty percent (30%) ownership share in
Trojan. Pacific holds a two and one half percent (2.5%) ownership share in Trojan.
In the past, EWEB assigned its 30% share of the electric power generation from
Trojan to the Bonneville Power Administration (“BPA”). In consideration of that
assignment, BPA has agreed to offset any payments that would otherwise be due to
BPA by EWEB for the purchase of other electric power and related electric

transmission services in an amount equal to EWEB’s share of the costs of Trojan.

Page 2 - DIRECT TESTIMONY OF KEN BEESON
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Under the Ownership Agreement, PGE is responsible for operating and maintaining
Trojan in compliance with applicable Federal and State law and “Prudent Utility
Practice” (as defined in the Ownership Agreement).

PLEASE PROVIDE A BRIEF HISTORY OF TROJAN.

The federal Nuclear Regulatory Commission (“NRC”) issued to the co-owners an
operating license for Trojan on November 21, 1975. Trojan began commercial
operation on March 20, 1976. It was licensed to operate until 2011. Trojan
operated until November 9, 1992, when a leak in a steam generator was detected
and forced a shutdown of the plant. PGE announced the permanent shutdown of
Trojan in January, 1993. The nuclear fuel was then transferred to an on-site spent
fuel pool. On May 5, 1993, the NRC amended the Trojan operating license to a
possession-only license. On January 26, 1995, PGE submitted a decommissioning
plan for Trojan to the NRC. The decommissioning plan proposed decontamination
and dismantlement of the Trojan plant, the licensing and construction of an
independent spent fuel storage installation (“ISFSI”) and transfer of the spent
nuclear fuel to the ISFSI. The decommissioning plan was approved by the NRC on
April 15, 1996. The transfer of spent nuclear fuel from the spent fuel pool to the
Trojan ISFSI was completed in September, 2003. Radiological decommissioning
in accordance with the decommissioning plan was completed in 2005. The Trojan
decommissioning plan originally called for the spent fuel to be transferred from the
ISFSI to a permanent repository by 2018. As Mr. Quennoz and Mr. Nichols noted

in their testimony, no permanent repository exists and it is uncertain at this time

Page 3 — DIRECT TESTIMONY OF KEN BEESON
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when the spent fuel can be removed from the on-site ISFSI. See Exhibit
PGE/1000/Quennoz-Nichols/5-8.

WHO IS RESPONSIBLE FOR PAYING TROJAN’S COSTS OF
OPERATION?

Each Trojan co-owner is responsible for paying a share, equal to its percentage
ownership interest, of all “Costs of Operation” as defined under the Ownership
Agreement. Thus, PGE is obligated to pay 67.5%, EWEB 30% and Pacific 2.5%.
WHO IS RESPONSIBLE FOR PAYING DECOMMISSIONING COSTS
ASSOCIATED WITH TROJAN?

The Ownership Agreement provides that each owner shall severally bear its
ownership share of all Trojan obligations. Each co-owner is, therefore, responsible
for assuring the availability of funds necessary to pay its ownership share of the
costs of implementing the Trojan decommissioning plan, including the operation
and subsequent decommissioning of the ISFSI. The Ownership Agreement also
provides for settling all accounts following decommissioning of the project. If the
total costs of Trojan decommissioning exceed the available funds contributed by
the owners pursuant to the Ownership Agreement, then each co-owner will be
responsible to pay its ownership share of the excess costs.

DO YOU DISAGREE WITH ANY OF THE STATEMENTS MADE BY MR.
QUENNOZ AND MR. NICHOLS REGARDING THE STATUS OF THE
DECOMMISSIONING ACTIVITIES OR THE STATUS OF THE

DECOMMISSIONING TRUST?

Page 4 - DIRECT TESTIMONY OF KEN BEESON
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No. While I have not independently verified every number contained in their
testimony, I believe they have accurately set out the challenges that the co-owners
face in completing the task of decommissioning Trojan. The primary challenge
stems from the fact that the federal government has not completed the process of
licensing and constructing a federal nuclear waste repository. I agree with Mr.
Quennoz and Mr. Nichols that the co-owners now must plan around having to
safely contain the spent fuel onsite until at least 2023, with 2024 being the first year
that we can prudently assume that ISFSI decommissioning would be completed.
HOW SHOULD THE UNCERTAINTIES FACING THE TROJAN CO-
OWNERS FACTOR INTO PGE’S PROPOSAL TO CHANGE THE
FUNDING LEVELS OF THE NDT AND REFUND $20 MILLION TO ITS
CURRENT CUSTOMERS?

This Commission should only adjust the level of the annual contribution from
$14.04 million to $4.65 million if the Commission explicitly authorizes PGE to
collect money from its ratepayers through 2024 to fund decommissioning. In a
previous Order, the OPUC stated that the collections from ratepayers for Trojan
decommissioning would continue through 2011, the date when the original license
expired. See In re PGE, OPUC Docket UE 88, Order No. 95-322, p. 61 (March 29,
1995). Given the uncertain status of the federal government’s efforts to license and
construct a permanent nuclear waste repository, it would not be prudent to reduce
the size of PGE’s annual contribution to the NDT or to refund $20 million from the
fund at this time unless the Commission expressly conditions approval of the

refund and the reduction in the annual contribution with an express authorization to

Page 5 - DIRECT TESTIMONY OF KEN BEESON
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continue annual contributions to the NDT funded by PGE ratepayers through at
least 2024. EWEB urges the OPUC to include an express condition regarding
continued collections from PGE ratepayers until at least 2024 if the Commission
chooses to approve PGE’s requests to refund money from the NDT at this time or
to reduce the size of the annual contributions.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, at this time.

Page 6 — DIRECT TESTIMONY OF KEN BEESON
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STATEMENT OF QUALIFICATIONS AND EXPERIENCE

Ken Beeson is an Energy Resource Projects Manager at the Eugene Water & Electric Board.
Since 1991, he has managed EWEB interests in various generation projects including a
cogeneration projéct in northwestern Oregon, a wind project in southeast Wyoming, siting of a
geothermal project proposed (but not constructed) near Newberry Crater in Central Oregon, and
the decommissioned Trojan nuclear project. He is currently managing EWEB participation in a
gas-fired project proposed in northeastern Oregon. His experience also includes coordinating the
installation of EWEB’s fiber optic telecommunications system and the recent review of EWEB
electric system capital requirements. Ken s@ed work at EWEB in 1976 in operations and

engineering. He has a Bachelor of Science degrée from the University of Oregon.
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EWEB/102
AGREEMENT FOR CONSTRUCTION
OWNERSEIP AND OPERATION |
v of the Page | v
TROJAN NUCLEAR PLANT ge | of

THIS IS AN AGREEMENT between PORTLAND GENERAL EILECTRIC
COMPANY, a corporation of Oregon, herein called "PGE", PACIFIC
POWER & LIGHT COMPANY, a corporation of Malne, herein called
"Pacific", and THE CITY OF EUGENE, a municipal corporation of the
State of Oregon acting by and through the Eugene Water & Electric
Board, herein célled "Eugene", each individually called “"the Party",

collectively called "the Parties”.

— e . - — e pmea

Eugene is a city of the State of Oregon which, acting
through the Eugene Water & Electrlic Board, owns and operates an

electric light and power system and PGE and Pacific

P Fa
cI’e 1LnNVEeST oY

owned electric utility corporations subject to regulation by the

Public Utility Commissioner of Oregon.
In order to achieve the economies of size, the Partlies

propose to plan, finance, acquire, construct, operate, own and

maintain each with an undivided interest in common facilities

comprising a nuclear plant for the generation of electricity of

-

approximately 1100 megawatts net electric capacity.

PGE has acquired a parcel of real property on the Columbia

River between Prescott and Goble in the State of Oregon, known

as the Trojan site, as the site for such nuclear plant known as
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the "Trojan Nuclear Plant", and PGE has, in connection therewith,
entered into certaln contracts for planning, engineering and
purchase of components and fuel for said plant and has {iled an
application for a license and permit ﬁo construct the plant
together with a Preliminary Safety Analysis Report with the Atomic
Energyzﬁommission.

Now then, for and in consideration of the covénants
and agneeménts hereinafter set forth, the Parties hereby agree
és‘follows:

1. DEFINITIONS: (a) "AEC" means the United State

Atomic Energy Commission and such successor agencies as shall have
respensivility for licensing or regulsting nucle
plants.

(b) "Costs of Construction" means all costs attributable
to the acquisltion and construction of the Project and of making
it ready for operation, excluding the cost of fuel and intefest
during construction. Credits relating to Costs of Constructipns,

including insuraﬁce proceeds, shall be applied to such costs when

received.

(c) "Costs of Operation” means all costs attributable
to the operation and maintenance of the Project, fuel and rights

relating thereto, elective caplital additions made pursuant to
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Section 19, and subsequent to the Date of Commercial Operation,
repairs and renewals and replacements necessary to assure design
capability, and betterments and additions reguired by governmencal
agencles, Credits relating to such costs, including insurance pro-
ceeds, shall be applied to Costs of Operat ion when received.

(d) "Date of Commercial Operation" means the date fixed
by PGE as the point in time when the Generating Plant is ready to be
operated on a commeréial basis pursuant to schedules submitted by
the Partiles, |
(e) "Generating Plant" means the Nuclear Steam Supply
System, the éurbinefgenerator and reiated structures and facilities,
inciuding tho ccoeling touwer, Trojan substatilon, including facilities
for sﬁitéhing and transformation to 230-kv, together with a&ditions,
bettermenﬁs and replacements thereto and appropriate equipment,
spare parts and initial operating supplles, but excluding fuel.

() "Labor Costs"-shall mean all payroll, related employe
benefit costs and employee expenses of all direct employeesa of the
Parties, other than officers and principal department heads, charge-
able to the Trdjan ProJect.

(g) "output" means the net capacity and energy from

the Generating Plant which can be made available at the 230-kv

terminals of the Trojan substation after station use and losses.



N

(h) "Ownership Share" of a Party means the decimal
fraction specified in Section 2(a) or as may be adjusted pursuant
to Sections 2(b) or 2(c), 16 and 17.

(1) "Plant Real Property" means that part of the real-
property described in Exhibit A which underlies the Generating Plant
and the visitors' center, together with a non-exclusive easement
over the remainder of such real property for all purposes necessary
or appropriate to the construction, operation and maintenance of
the Generating Plant, alil éubject-to the conéitions felating to
easements necessary .or appropriate to permit the placement and
operation of other facili;ies as provided 1n Section 20 hereof

on the_reai prcperty iescribed in Exhibit A, the prohibiéion
of partition and conditlons contalned in Section 2 and the
reverter described in Section 24. The cost“of Plant Real Property
is $600,000.

(j) "Project” means the (i) Generating Plant, {ii)
Plant Réal Property, (1iil) fuel and rights relating to fuel,

{(iv) all licenses, permits and rights necessary to construction

and operation of the Project, (v) visitors'! information and

- view structures, signs, landscaping and recreational facilities

placed or constructed upon the property described in Exhibit A,

(vi) roads, railroéd spurs, docks, parking lots, fencing and



o

EWEB/102
Pagejii_ofi:{;;
similar facilities, and (vii) all cash in the Construction and Oper:

ting Trust Accounts and all things acquired with funds from such

accounts.

- (k) "ProJect Consultant" means an individual or firm, of

national reputetion having demonstrated expertise in the field of ¢

V.

matter or item referred Yo it, appolnted for the resolution of a di
ence regérding‘a matter or item referred to it. A different Projec
Consultant may be appointed for each matter or itenm referred.'

(1) "Prudent Utility Practice” means any of the practiée
methods and acts engaged in or approved by a significant proportlor

of the electrical utility industry prior to the time of the refere:

Aa

{

or any of the practices, methods and &acts which, in the exercise

b

4

(

of re&sonabit judgment in iight of the facts kncown at the fimz2 the
decision was made,.could have been expected to accomplish the desi:
result ét the lowest reasonable cost consistent witn reliasbiliity,
safety and expedition. Prudent Utility Practice shall apply not |
only to functional parts of the Project, but also to appropriate
structures, landscaping, paihting, signs, lighting and other facll
and public relations programs reasonably designed to promove publl
enjoyment, understanding and acceptance of the Proqect. Prudent
Utility Practice is not intended to be limited to the optimum |
préﬁtice, methdd or act to the exclusion of all others, but rather

to be a spectr&m of possible practices, methods or acts.

2. OWNERSHIP, RICHTS AND OBLICATIONS: (a) The Partie:

shall have title to the Project as tenants in common and shall,

-5...‘.
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as co-tenants with an undivided 1ntefest therein and subject to
the terms of thils agreement, wn'thé Project, have the related
fights and obligations, participate in its construction and
operation and be entitled to its Output in the Ownership Share
as follows; provilded, however, that the Ownership Shares of

Eugene and PGE shall be changed pursuant to Section 2(b) or

2(c):
| PARTY . OWNERSHIP SHARE
) PGE .675
EUGENE , .30
PACIFIC = .025

(v) If Eugene has been unable Tor a period of 60 days
to méke payments due nereunder on account  of Costs of Construction,
but haé made in good faith all possible efforts to raise the Tunds
necessary to make such payments, PGE shall, after notice by either
Eugene to PGE or PGE to Eugene, make the payments due from Eugene
on account of the Costs of Construction and Eugene shall make no
further such payments. Effective on the date specified in such
notice Eugene's Ownership.Share shall be reduced'to the decimal
expression (rodnded to the nearest ten thousandth) of the fraction
in wﬁich the denominator 1is the then estimated total Costs of

Construction and the numerator is the amount paid by Lugene prior

to the date stated in such notice, and the Ownership Share of PGE
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shall be increased by the amount of such reduction; provided, riow-
ever, that in the event Eugene's Ownership Share is reduced to less
than 0,05, up tc the Date of Commercial Operation PGE snall have the
right but not the obligétion to purchase such Ownership Share at an
amount equal to Eugene's costs thereof plus 5% of such costs.  0On
the Date of Commercial Operation the Ownership Shares of PGE and
Eugene shall be readjusted computed as aforesaid, but using the
total Costs of Construction as estimated on the Date of Commercial
Operation. "If Eugene and PGE are unable to agree on the estimated -
total Costs of Construction, the matter shall be referred to the
Project Consultant whose estimate shall be binding on them and
whose costs shall be borne equalily by thém.

{c) If prior to the Date of Commercizal Uperabi

~—
UDETaT o Sugene

o

is not-able vo lease all of its Ownership Share of the initial fuel
core or obtain financing for 1its césts of the initial fuel core other
than from Eugene bond proceeds and gives PGE written notice thereof,
PGE and Eugene shall then agree upon an estimate of the Costs of
Construction and an estimate of the amount expended and to be expende
by Eugene from such bond proceeds on aécount of costs of the initial
"fuel core, If the two ?arties are unable to agree on such amounts
they shall refer the mattér to the Project Consultant whose escimates
shall be binding upon them and whose costs shall be borne equally by

them. Therecafter, Lugene’s Ownership Share shall be reduced to the

7
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decimal expression (rounded to the nearest ten thousandth) of the
fraction in whilch the denominator 1s such estimated total Costs

of Construction and the numerator is such total Costs of Constructi
times 0.30 less such estimated amount expended and to be expended
by Eugenre from bond proceceds on account of the initial fuel core;
and PGE's Ownership Share shall be increased by the amount of sﬁch
reduétion. At the same time PGE shall credit Eugene with the diffe
between the amount theretofore pald by Eugene and the amount which
Eugene would have paid had its reduced Ownership Share been-in effe

from the beginning of this agreement, and the balance shall be appl

L

to future payments due under thls agreement,

{d) Each Part;

Al

hal

-
1~
o)

romptly and with 211 due diligzence

t
b

).h

on an

2

se

ro all rorcagssry 20+
e a2l Joact

2l 211 regnlatory approvals, licens
and permits necessary to carry out its obligations under this agree
' (e) Upon receipt of regulatory approval, changes in a Pa
Ownership Share shall take place by virtue of this agreement and wi
out any further act, but each Party shall from time to time on reqe
execute deeds, bills of sale and whatever other documents may be ne
essary in addition to this agreement to evidencp title as changed.:
(f) The Parties expressly waive any right of.partition
of the Project and tne real or persocnal property related tnerevo
until the End ‘of the Project as described in Section 24,

(g) Nothing 1n this agreement shall create a pavinersai|
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Joint venture, association or, except as provided in Sections 7 and
10, a trust. ZEach Party shall severally bear its Ownership Share
of all obligations, including the supply of energy for station use
when not generated by the Project, and liabilities relating to the
Project as they arise.

(h) Each Party and its designees shall have the right :
to go upon and into the Project at any time subject to the rules
and regulations of public authorities having jurisdiction thereof
and to the necessity of efficient and safe construction and
operation of the'Project,ibut'PGE'shall have possession and contfol
of fhe Project for all the Parfies.

(1) In order to provide unified management of the Pro ject,
Eugene and Pacific authorize and designate PGE to consitruct and

Therealter operate and mainvain the Prcject under th

]

rerms ¢

[¢4]
| 4

this agreement; provided, however, that PGE shall not be deemed
to have the status or responsibility of an independen% consultant,
contractor or engineer,

(3) In construction and operation of the Project each
Party shall act withouﬁ cbmpensation other than reimbursement of
costs and expenses as provided héréin. In consideration thereof
each Party expressly agrees that each other Party indlvidually

shall not be liable to such agreeing Party for any claims or

damage, including claims or damase covered by lnsurance, based.
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on or arising from a negligent act or omission of an agent or employe:
of such other Party, 1n connection with ownership, constructicn or
operation of the Project, and that payment of such claims snall ve Co
of Constructiocn or Costs of Operatioh as appropriate.

3. ENGINEERING AND OPERATING DECISTIONS: (a) At the

time of the execution of this agreement and therealter from time

to time each Party shall appoint two members to the Engineering

Committee and when requested'by PGE, but no later than one month

~prior to the expected date of The first payment on account of

fuel, each Party shall appoint two members to the Operating
Committee. Each Committee shall meet at such times as may be
agreed or upoh three days' written notice by any member, and

shall keep written minute

P
).Je
o
Q
tel

f its meetings. Each memoer of a2
COmmitﬁee shall have the right to vote that part of the Owner-
ship Share of the Party appointing him designated in the notice
of his appointment, but the total voting rights of all members
of a Comm'ttée appointed by one Party shall not exceed such Party's
Ownership Share, Any actlion which may be taken at a meeting of
a Co.uittee may be taken withéut a meeting by individual action
taken iIn wriiing by members of the Committee. /

(b) PGE may, and whnere this agreement requires it PGE
chall submit matters (including, withqut limitgtion, fuel plans,

estimetes and schecdules) relating to construction or operation

o the Project to the appropriate Committee, and matters not dilsapp:

=t
(L
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by a member of such Committes within the time alfter submission
specified in this agreement (or if no time is specifled, within
seven days) shall be deemed approved by such member. Matters
disapproved by a membef shall be segregated by him so that the
exact 1tems of difference are identified and, subject to the pro—-
visions of Sections 10(a) and 12(b) with respeect to the matters
therein provided, items so identified shall be referred by PGE
to the Project Consultant. Each member which within the limited
time disapproéés an item shall at the time of such disapproval
state in writing his reasons‘and what alterhative is acceptable
to him. Items not so identifled shall be deemed approved.

(¢c) The Project Consultant shall be appointed by PGE
upcen gnanimcus agreement of the Committce

In the absence of such agreement, PGE shall request the Chief

~

Judge of %he United States District Court for the District of
Orezon to appoint the Project Consultant.

{d) The Project Consultant shall cbnsider all written
arguments and factual materials which have been sudbmitted to it

by any member within the ten days following 1ts appeintment . and

a3 promptly as possible after the expiration of suen period make a

written determination as to whether any disapproved item referced
to it would or would not have been congistent with Prudent Uvtiilivcvy

Practice, If the Project Consultant determines that the itenm
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referred to i1t was not consistent wiﬁh Prudent Utility Practice,
then and'only then it shall recommend what would under the same
circumstances have met such test.

(e) Matters or 1tems found by the Project Consultant
to be consistent with Prudent Utility Practice shall become
immediately effective. Matters or items found by the FProject
Consultant to be inconsistent with Prudent Utility Practice shall
be modified to conform to the recommendation of the Project
Consultant or as the appropriate Committee otherwlse agrees

and shall become effective as and when modified.

(f) ‘The cost of employing the Project Consultant and

<t

a Cost of

Construction or a Ccost of Cperation, GO appropriate, if the Proﬁect
Consultant determines that the item referred to it was not consister
with Prudent Utility Practlice, If the Project Consultant determines
that the item referred to it was consistent with Prudent Utility
Practice, such costs shall‘be borne by the Parties whose menbers
on the Committee disapproved such item, in proportion to thneir
Oownership Shares.

~(g) PCE shall have the right but not the duty to proceed
with an item which has been disapproved by a member of a Committee;

provided, however., if PGE taXes such action on a disapproved item

and if the determihation-made by the Project Consultant 15 that the

_ 1o -
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item was not consistent with Prudent Utility Practice, then P&

shall individually bear the net increase in the Cost of Construction
or Cost of Operation of such action to the extent it was inconsistent
with what the Project Consultant determined would under such circumé
stances have met such test,

(h) No member of a Committee (or his successor) shall
disapprove (1) matters submitted to such member which he has
previously approved or which were submitted to his Committee pur-
suant to the terms of this agreement and not disapproved by him
within the time allowed, (1i) items found by the Project Consultant
to have been consistent with Prudent Utility Practice, or items
modified by the Project Consultant, ér (11i) items involving a
cost borne by PGE:individually, or (iv) items with a cost less

than $100,000.

. CONSTRUCTION AND LICENSING: (a) PGE shall take

vhatever action 1s necessary oOr appropriate to seek and obtain
all licenses, vermits and other rights and regulatory approvals
necessary to construction and operation of the Project for itselrl
‘and on behzalf of the other Parties.

(b) PGE shall prosecute construction of the Project
in acco”dunce with Prudent Utility Practice and plans and
specifications for the Project shall be prepared or approved by

Bechtel Corporation. PCGE shall schedule the Dafe of Commercial

- 13 -
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Operation to be, as near as may be, September 1, 1974.

PGE shall award separate contracts for readily separable
parts of the work, the objective being to accomplish the constructio
of the Project at the least overall cost consistent with the high
quality required, Construction contfacts shall be lump sum or
unit price if it 1is considered feasible to get satisfactory bids;

otherwise they ‘shall be cost reimbursable types of contracts with

. incentive clauses.

As a matter of pollcy, PGE shall advertilse for-blds from

among prequalified contractors and award the contract to the lowest

-responsive bidder unless there are substantial reasons for deviatin

from the policy in a particular case, Contracts so award
1nclude the provisions required to be inciuded by Dxrecutlve Org

| - PGE shall keep the membefs of the Engineering Committee
fully in%ormed of all matters PGE deems significant with respect
£o construction of the Project where practicable in time for the
members to comment thereon before decisions are made and of such
other.maéters as requested by any member, PGE shall submit bids
and proposed coﬁtraéts involving more than $500,000 to the Eﬁgineez
ing Committee before faking action thereon. |

(¢) PGE has entered into contracts relating to the Projt

l1isted in Exhibit B. Eugene and Pacific ratify and approve the sa

contracts.
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5. REIMBURSEMEMNL I'OR ADVANCES: (a) At the time this

agreement 1s executed by all Parties Eugene and Pacific shall pay
PGE their respective GCwnership Shares of the Costs of Construction
and Costs of Operation, except adminlstrative and general costs
advaned by PGE up to the time of payment plus administrative and
general costs equal to 0.95 percent of such Costs levelized pur-
suant to Section 5(d) and plus the interest cost te PGE from the
time of such advances. At the same time each Party shall directly
pay to Eugene and Pacific its respective Ownership Share of theé
Labor Costs and sefvices advanced by such Parties with the consent
of PGE for the benefit of’ the Project, plus interest costs.

(b) PGE shall be reimbursed from the Construction Trust

~ N

Construction advanced by

f

Account for Costs o

F

t after this

j=

O

enmne

kY
[\

Zr
has been executed by all Parties for, among other things: (i) Lszbor
Costs, (ii) other Costs of Construction exﬁended for the beneflit

of the Project, including, without limiting the generality of the
foregoing, equipment, materials, supplies, travel and construction
power, and (iii) administrative and general costs in an amount equa
to 6.95 percent of all Costs of'Construdtion levelized pursuant to
Section 5(d) except Costs of Construction reimbursed pursuant to
Section 5(a) and except such administrative and general costs.

After this agreement has been executed by all the Parties Suzene

and Pacific shall be reimbursed from the appropriate trust account



for advancements on account of Labor Costs made thereaifter with
the consent of PGE as part of the Costs of Construction.

(c) PGE shall be reimbursed from the Operating Trust
Account fqr Costs of Operation advanced by it after this apreement
has been executed by all Parties for, among other things: (i) Labor
Costs, (ii) other operating costs expended for the benefit of tne
Project, includinzg, without limiting the generality of the foregoing;
equipment, materials, supplies and travel, (11i) administrative and
general costs in an amount equal to 0.95 percent of Costs of Operati:
except such ddminiétfativé énd reneral costs prior“ténthe effective
date of the first Operating Budget levelized pursuant Yo Section 5(d

incliluded in the Operating

(d) The sum of the amounts of acdministrative and general
costs due -under Sections 5(a), 5(b)(iii) and S(c)(iii) shall be
estimated. Such sum shall be levelized and paid at such times and
in such amounts that an equal amount is paid in each month of the
period from January 1, 1969, to the estimated Date of Commercial
Operation, except thét the sum-of the amounts which would otherwise -
have‘been duc in the months prior to the time this agreement is
executea vy ail Parties shéll be paida at sucnh time. I during the
beriod of consiruction Project facilities, -construction vwork or

licehsing reaunirements and activities increase substantially beyond

- 106 -
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thoseAcontcmplated.by sald estimate, or if the Date of Commercial Ot
tlon is significantly delayed, PGE sﬁall be equitably reimbursed by

the other Parties for such Parties'! Ownership Shares ol any increasc:
administrative and general costs occasioned by such increases or del:

6, CONSTRUCTION BUDGHET: An initial budget of the amounts

expected to be expended for specific items of Costs .of Construction
each month from the date of this agreement to December 31, 1970, and
in each quarter thereafter to the completion of construction as dete
mined by PGE, has béen submitted to the Parties and -is hereby apprbv

By Septemoer l of each year untll the completion of construction PGL

shall submit to the Engineering Committee an updated budget, su

uppor

§

~

by detail adeguate o

(¢]
H

the purpoese of comprehensive re

e

[..Jv

I3
s

< -
ew, descris-

A
s

©

i~ A ~
stz of Constructi

n

A2, w2l

O

n and of the amounts ex

i L

o]
D
ct
1
i
ct

be expénded therefor in each month during the next calendar year and
in each qdarter thereafter. Such budgets shall become effective unl
disapproved within 30 days after submittal. Construcpion budgets
shall be changed by PGE from time to time during a calendar year as
necessary to reflect substantial changes 1in construction schedules,

plans, specifications or costs, and Wnen so changed shall be submi

—

‘similarly to the Engineering Committee. Such changes applicable tc

the current calendar year shall be subject to disapproval or only
seven days following submission,

7. CONOTRUCTION PAYMENTS: (a) Prci shall establish a

parate Construction Trust Account in a bank located in the State

4]
o

ol Oregon and having, qualifications meeting all requirements imposec

- 17
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upon depositories for any of the Parties. All moneys for Cosia

of Constructlon of the Project not paid pursuant toc Section 5(a)
shall be deposited therein and PGE shall withdraw and apply funds
therefrom as necessary to pay all Costs of Construction.

(b) Upon execution of this agreement each Party snall
pay into the Construction Trust Account its Ownership Share of a
working fund of $100,000 and each Party shall thereafter continue
to maintain its Ownership.Share of such fund atv such amount.

(¢) Except as otherwise agreed by the Pérties, each
wednesday PGE shall notify Eugene and Pacific of the Costs of
Construction and reimbursement of the working rund expected to be
paid during the next calender week and, whether or not such amounts

»

.—’ o - « ' ) e 9 ~ -
3 the budget, each Party shall deposi

pe

are specitied

¢t
(ot

Share of such amounts in the Construction Trust Account on the
firsc baﬁking day of suéh weelk,

(d) Upon completion of the construction of the Project,
acceptance of the Generating Plant by PGE and settlemen@ of all the
obligations relating to constructioh, PGE shall close the Construct’

i lam g y e £ [ Y L. — 4~ Pl Wadal P et A Bl v s s ar e S Y o~ -
LTU3¢ aAccounc Wa Gistribute vo each Party its Ownership Share of

je)

ny balance remaining.
8. OPERATICON: PGE shall carry out operation and main-
tenance of the Project so as tc meet the requireﬁénts of the AEC

and other government agencles having jurisdlction in the matter and

- 18 -
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in accordance with Prudent Utillty Practice, giving due conslderatior
to the recommendatlon of the Operating Committee and to tne
manufacturers' warranty requirements. Subject to the forezoing and
to the provisions of Section 12, PGE shall operate and mainvaln

the Project 8o as té produce the amcunts of energy scheduled by

the Parties within thelr respective Ownership Shares of the net

capacity of the Generating Plant.

g, OPERATING BUDGETS: (a) At least three months [
to the expected Date of Commerclal Operation, ?GE shall submit
to the Operating Committee a budget of the Costs of Operation,
except fuel costs, but including administrative and general expenses
relating to operation and fuel, for each month Trom the eV5ec+ed
Date of Commencial Operaticn vo the ncxt
it thé Date of Commercial Operation occurs subsequent to September
1 in a calendar year, a similar Operatling Budget for the next succee
ing calendor year. Thereaftér, on Septemoer 1 of eacn year, PGE
shall submit to the Operating Committee a similar Operating Bucget
for the next succeeding calendar year, wnlch Operating Budget shall
take into account the cumulative difference vetween payments into
and expenditures from the Operat ing Trust Account up to the preceall
August 1 and provide for reétoration, as necessary, of the working
cash fund. ©Each Operating Bucget shall be supporiea dy genall

adequate to the purposes of each Operating Committee mesiver and

- 19 -
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shall show, among other things, staffing allocations and PGo
services, Such budget shall become eiffectlive unless aisapproved
within 30 days after submittal.

(b) The effective Operating Dudget shall be changed:
(1) to include costs occasioned by an4emergency, {1i) to provicde
{for repairs, rencwals, replaccments or additions necessary vo
achieve design peak and energy capability, or (i1i) to provide
for an expendituré required by governmental authority or an
expendiéure required by Sectlon 16; Promptly aiter the océurrenéé
of any of the above events“and p;oﬁptly éffer.tﬁé odéarrence.of
other circumstances requiring the expenditure oi Tunds not conteni-

plated in the effective Operating Budget, FGE shall

Operating Budget To The Operating commitie:

[}

Fq JPEC o map Ty e
- LOS T3 AncurTed o

(

in the exercise of Prudent Utility Practice prior to the time a

revised Operating Budget becomes effective Shall be added as incurre
to the amounts due under the Operating Budget. The revised Operatin
Budgct shall become effective unless disapproved within seven days
after submittal,

1C. OPERATING PAYMENTS: (a) Prior fo the date of the

-y
e

rst payment required on account of fuel, or such earlier time

as the Uperating Committee shall agree, PGE shall establish an

O

(0]

peratinp, Trust Account in a banik located in the State <i Oregon

and havine qualifications meeting all requirements 1lmposed upon



deposiﬁories for any of the Partles. Prilor to the Date o1
Commercial Operation each Party shall deposit Iin such Account its
Ownership Share of a working cash fund of $100,00C or such other
amount as the Operating Committee shall determine by a vote of 0.75
Ownersnip Share,., All moneys received by PGE as operator of the
Project on account of the Project, except Costs of Construction,

shall be deposited in such Account.

(v) No later than the next to the last business day of

~ each month each Party shali deposit in ﬁhe Qperating Trust Account
such Party's Ownership -Share of the amount budgeted for the next
succeeding month in The effectiVe Operating Bhdget; provided, how-
ever, -that when a revised Operating Budget becomes éffective during .

a month each Party shall immediatglyndeposit ir: the Operating Trust

Account Such Party'!s Ownership Share ol any increase effectuat
by the revised Overating Budget for that month.

11. FUEL: (a) After consultation with the Operating

=]

Committee, giving due consideration to the desires of each Party

PGE shall prepare and submit a fuel management plan and changes

therein to the Operating Committee sufficiently in advahce of

the proposed action relating theretq to permit consideration and

be in detail ® "~

prosecution of the plan. Each such plan shall deseri
_coch rcontenplated ection and payment and the dates thereoi, and,

wherce applicable, core usage and design burn-up, and (

- 21 -
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fueling'date.l Such plan shall become effective unless disapproved

within 30 days ariter submittal, and subject to the provisions of
Section 11(b), PGE shall implement such plan.

(b) If no effective fuel menagement plan provides
specifically for a different time and manner of fueling, at the
time when the design burn-up has been achleved and zlso on ¢ach

October 1 unless the core then contains sufficlent cnergy to peenit,

operation of the Geperating Plant at 85% plant factor to the follcu-

to availability-of fuel and to license and Qoeratlﬁg limitations
(c) At the time of each fueling PCE shall submil to.
the Operatlng Committee an estimate of the next fuellng date
the kilowatt nours of net cenergy available to cench next fueling.
and thevcost per kilowatt hour oi energy avalilavle to the néxt
fueling date. Such cost per kilowatt hour shall oe vased upon
estimates of (1) plant fector, (i1) design burn-up, na (181)
paymeats made or to be made frowm the Operating Trust Account,
minus net fuel recoveriles credited or to be credited to such
Account, all as applicable Yo the core between such fuellng date
and the next planned fueling date. If no member of the Operating
Committee disapproves such estimale within 30 days of 1its suomittal
it shall become efTectlve. p

(4) Tach Party shall pay or cause to be paid intu the

- 22 -
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Operatihg Trust Account its Ownership Share of each payment related
to fuel required by the fuel plan at least seven days prlor to the
date when payment 1s due; provided, however, tnat each such Pafty
shall have the right to make whatever arrangements it may desire,
whether by lease, securlty transaction or otherwise, for the
discharge of its Ovinership Share of such obligation so long as
such arrangements do not impair the rights of any other Party.
PGE shall disburse each payment related to fuel from the Operating
Trust Account when due. Each Party shall receive its Ownership -

R

Share of each net fuel recovery credit.
(e) ©PGE shall keep an hourly record, cumulative from the:

time of the most recent fueling, charging to each Pafty the net

energy which has been generated for such Party and the¢ net energy

for which such Party has become entitled to be paid pursuant to this

subsection-{e). When the sum of the amounts. so charged to a Party

equals such Party's Ownership Share of the net energy estimated

to be available pursuant to Section 11(c) such Party shall become a

deficient Party and, while there are other Parties which are not

"deficient, shall be required to pay the cost estimated pursuant

to Section 11(c) for each kilowatt hour thereafter scheduled oy

it until the nexs fueling. Such payment shall be made to each

Party which was not at the time of sueh schedule a deficient ‘Party,

- 23 -
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in the prbportion that such Party's Ownership Share bore to the

sum of the Ownership Shares of all Partiles which were not deficient
Parties. Amounts becoming due durihg G montn shall be paid by tho
15th day of the next succeeding month.

12, SCHEDULING: (a) Each Party shall be entitled to

recelve as scheduled all or eny part of its Gunership Sha fe or

-

the Output of the Generating Plant at the 230-kv tGﬂMLR&lB of tho

Trojan substation. Each Party shell report its hourly schedule

.for the following day to PGE's digpatcher by b'OO p.m. each day,

except that the schedule for holidays, Saburcays and Sundays

r

and for the day followinz such days shall be submitted by &:00 p.a.

of the preceding week day; provided, howaver, that each Party

shall have the right to change its schedule on shorter notice
to refiect changes in its requirements. Should the total of
equested chowgbs in the lcvel of operat

}11

o of G2 Gemevating

TS 2 0CO

Plant reguire a rate of cnange in excess of e*tbﬂr that prescerlioed

e

by its mapufactlrers or in the AGC operatir lﬁcundc, cacn Party

whose scheduled rate of change is in excess of its O'nc*sh*p

]

Share of the prescribed 1inil shall be limited proporticnately

80 tn@t the bOva rate oi chenge does not cxeceod the proscriv

«
<

rate of chanze. I fulfilling the reguested cchodple
vould require oacration of the Generating Plant ot an operatving

level belou the minimues recommended by its manureciurcrs oy Ghe

-~ 24 ~
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terms of the AEC operating license, whichever is higher, the PGE
dispatcher shall immedlately notify all the rParties, who with

PGE shall have the right (proportional in sccordance with the

' dwnership Share of each among those exercising such rignht) to

supply the requested schedules from other sources in lieu of opcrat-
ing the Generating Plant and to be paid therefor, by the 15th day
of the month following the month of delivery, at the rate per

kilowatt hour established pursuant to Section 11(c). If none of

the Parties agrees to supply such schedules as so requested, the

TaTa10n LJOP"

mitted by the manufacturers! recommendation or the terms of the AbC

“is

operating license, wnlichever is higher. Thne Parties wnose

schedules are greater than their Ownership Share of such minimum

generation shall take such schedules, and the othner Fartsies shail

(‘1

schedule and take (proportional to their Ownercnip Sharves)

remainder of such minimum geheration.

(b) PGE shall schedule Genersating Plant outazes other

than fueling ovtages end notify the Opsrating Comuitte

a3 O

the time'and duration thereof as far 1n advence ag practicabic.

If the Operating Committce does not disappirove such Outase
vote of more than .25 Share within five dnys, tho Gunorsstis

shall be sghut doun in accordance with stch scheduie. Nobwithstandi

the foregoing, PGE may shut the > Generating Plant downi to avoeid

.
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hazard to any person or property.
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(¢) When testing of plant facilitles requires generation,

each Party shall make provision for acceptance of 1ts Ownersnip

Share of such generation.

as far in advance as practicable.

PCE will notify Parties of test schedules

(d) Duringz any hour in which the Project does not generate

its station use and losses to the 230-kv terminals of the Trojan

substation, PGE's dispatcher shall notify the Parties and each

Party shall deliver its Ownership Share of such energy to the

Préject.

J

13. ACCOUNTING: (a) EFG

PV

and accurate account cof all deposits

—~ ey ke B e
LONSYITruCevion

shall keep separate, complete

in and withdravwzls from the

complete and accurate accounts of all costs incurred by it for

which 1t is to be reimbursed from such Account.

(b) PGE shall keep separate, complete and accurate account

of all deposits in and withdrawals from the Operating Trust Account

~and complete and accurate account of

for which it is reimbursed Irom such

(e) All accounts shall pe

to the system of accounts prescriloed

all costs 1incurred by it
Account .
kept so as to permit converiion

for electric utilities vy the

T'ederal Power Commission, and the allocation of costs by PGl between

"Costs of Construction and Costs of Operation pursuant to this agree-
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ment shall pe bindbgg on the Parties for purposes of this agreement,
but the manner in which accounts are kept pursuant to this agreement
is not intended to be determinative of the manner in whicn they

are treated 1n the books of account of the Partics.

(a) Each Party shall have the right at any reasonable
fime to examine the separate books of account kept by PGL pursuant
to this section and to examine the books of account and all support-
‘ing data and documents relating to amounts for Wnich any Party is to
be reimbursed frqm the trust accounts, and to examine and copy all
plans, specifications, bids and contracts relating to the Project.
| (e) PGE shall by the 15th of each month supply tc each
Party 2 complete itemized account of all deposits in and withdrawais
from the trust accounts during the previous montn, torgether with
an 1temization of the basis for reimbursement made to PCE frém

such account during such month. PGE shall cause all accounts Lo e

o

audited by independent Certified Public Accountants of national
reputaction acceptable to all the Parties at approximately annual

intervals and when such accounts are closed, <Copies of such audits

o}
peie

-

all ve supplied to each Party.

14, INSURANCE: ’GE shall maintain in Torce, Tor the

ro

benefit of the Parties as their

b

nterests chall anpecr, as o Cost of

Construction or a Cost of Operation as appraopricice, suech irsurance

- 27 -



as the Partics may agree upon, but not less than is required under
the contract wilth the Bechtel Corporation during the time it is in
force, and thereafter not less than will satisfy the requircments

of the Atomic Energy Act of 1954, as amended, and conform to Pruasnt
Utility Practice., PGE shall kecp the o;her Partiec informcda as

té the status of insurance in force and if it does so, PGE shail

not be liable for any failure to insure or inadecduacy ©0f COVIraLe.
Proceeds from such insurance for loss or damage bto the Project shall
be deposited in tho appropriate trust account and shz2l) be appllied
r— as provicded in Secticn 106.

to repair of such

asi
15. UNCONFROLLABLE FORCES: Xo Party shall be in defauit

in perfomnance oOx any obl;gﬂklon hereunder, except the payment

o money, if such failure of performance is duge to causes wnich

16. DAMACE TO THE PROJEC®: (2) In the cvent that {1)

after the Date of Comimercial Operation the Project suffers damage

resulting from causes other than ordinarcy weor, tear or GeUCrioriilo

agreed by ronbers of ths Op2rating Coimnittee, ov, LT Loy clImot
agree Wwithin 4 Derioj of three months Iren the dabe of QULLGE, b

+

Getermined dy the Prodcct Conzultant, excecds the csbimated evalil~

-~

insurance, it

PFal
4

able procetGs ©

(11) prior to tne Dote of Commercial Op aration the Projact SR WA RA

- 28 -



[

“the date of damage, the Project Consultant
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damage to any extent, and 1n either of such events, if{ the Parzies
do not unanimously agree that the Project shall ve ended pursuant
to Section 24, PCE shall promptly submlt a revised Construction or
Operating Budget, as appropriate, and shall procced to repalr the
Prdbect, and each Party shall'pay‘as budgeted, into the, appropriate

Trust Account, its Ownership Share of the cost thereof in excess

of insurance proceeds.

(v) If after the Date of Commercial Operation the Project

suffers damage to.-the extent that the estimated cost ol repair exceec

the estinmated availdble proceeds of insurance, if any, by more than

$6,000,000 as determired in Section 16(a), the appropriate committee

" shall agree upon, or if they cannot so agree within six months from

i

hall determine, the

estimated value of the Project as and when repaire

i
0]

)
b

Mivor
nel

92
Ty

.5iTer
» N Fl wi N

4

eacih Party which, within a reasonable time to be determined LY
the appropriate committee gives notice in writing to the othner
Parties of its desire that the Project be repaired, shall, in tne
proportion that its Ownershlp Share beafs to the total of the
Ownership Shares of all Parties giving such notice, pay into the
appropfiate Trust Account, as budgetéd in a revised buds
of the cost of repair in excess of insurance proceeds, 1if any
I{ any Party has given such notice, the Ownership Share of each

Party which does not give such notice shall, at the enda ol the
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reasonable time which was determined by the appropriate committee,

be reduced to the extent desermined by the following formula:

S. = So {; LA éc - 1) j]

‘where
v = Estimated value of the Project as repaired
C = Estimated cost of repailr
I = Estimated insurance proceeds
Sg = Oownership Share prior to loss
Sy = Reduced Ownerahlp Share

Aﬁ £he same time the amount of such reductlon shall be zaded to
the Ownership Share of Partiles gi&ir~ such notice in the proportlon
thet the Ownership Share of sach bears to the total of the Owner- -
ship Shares of 211 Poxrties
(¢) If after the Date of Commercial Operation the Project
suffers daﬁage to the extent that the estimated cost of repair as
determined in Sectilon 16(2) exceeds the estimated available proceeds
of insurance, if any, by more than $6,000,000 and no Party gives
the notice required by Section 16(b), the Project shall de ended
pursuant to Section 24.
17. DEFAULT: {a) Upon failure of z Party to make any
payment when due or perform any obligation of an owner herein,
any other Party mey make written demand upon saia Party; andé ir

“said failure is not cured within 60 days from the date ol such demar

- 30 -
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1t shall at the expiration of such period constitute a default.
A Party in default shall have no right to the Output of the Project,
to have repfesentation on any éommittee, nor to exercise any other
right of a Party. In such event the defaulting rarty's Ownershilp
Share of power and energy may be sold during the period of the _
dGefault for the benefit of the defaulting Party (to third Parties
or other Parties to the agreement) and the proceeds applied to

the amounts owed by such Party. If a Party in good faith disputes

the existence or extent of such failure, it shall within said 60-day

pericd make such payment or perform such obligation under w;ltten
protest directed to the other Partiles. Such dispute shall be

submitted to the Project Consuliltant who shall determine the extent

o 1Sy ";" ety such s
of the c¢bi ing such fal

§
|5
I-Ls

m
A%

igation of the Farty « lure znd .any pay-
ments Shall be adjusted accordingly. Payments not made when cue
may be advanced by the other Parties and, if So advanced, shall pear
interest, until paid, at the rate of 1% per month or the highest

lawful rate, whichever 1s lower,

(b) If such defaulf results from the nonpayment of

capital ccsts, as Gefined in the Pederal Power Commission uUniiorm
Systeim of‘Aocounts, and continues for a period of four moaths,
the defaulting Party shall afford the other Parties the rignt (but
they shall not have thé obligation) for an addisional perice of

- 31 -
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two months to elect, by notice in writing, to undertake the payment
of such capital costs 1in full. In such case any advances or such
capital costs previously made pursuant to Section 17(a), and any
additional payments necessary to pay such capital costs in Tull,

shall be Tor the account of the paying Party, and the defaulcing

| ' y hip Snare shall at the time of such election be reduced
Party's Ownersnip

to the extent determined by the following formula:

Vv = Estimated value of the project including
estimated capital costs as agreed by the
-aoproppiane committee or, 1T it cannot agrec,
as Geterimined by the Project Consuliznt

Sl

A = Such cz2pital c¢costs pl interest on &ny part
advanccd : .

S, = Ovnership Share prior to default

S, = Reduced Ownershlp Share

At the sam=2 time the amount ol such reduction shall be &adia o

the Ownership Shaces of the other Parties in tha propovrtica iLnat

'the amount so advanced by each bears to the total amount

~ Dy i
zavanced,
4 \ - ~ > 2 a - de " v e G] 2 e - . 3 -
{(¢) In addition to the rights granted in this Sectlon i

any non-defaulting Part

4

; may take any action, in law or eqully

g -~

to enTorce tnis agreement ond £o recover Tor any 1oss or Oand

including attorncys?! Tees and collection costs, incurred by reuson

ol such default,
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18, NOTICE UNDER OTHER AGREEMENTS: If Zugene is wholly
unable to participate in the ownership, construction or operation
of the Project due to licensing, financlng, construction or operating
condit ions which are beyond its control, or if the ProJject is
terminated pursuant to Section 24, Eugene shall give the notice of
termination required by Section 12(a) of the Trojan Nuclear Project
Agreement 14-03-09181 executed bj the USA, Department of the
" Interior, acting by and through the Bonneville Power Administfator,
and the City of Eugene, Oregon.

19. EIECTIVE CAPITAL ADDITIONS: Renewals and replace-

ments not necessary to assure design capabllity, and betterments

and additions not required by governmental agencies, shall bpe
made after the Date of Commercial Operation only upon unanimous
recommendation ol the Operating Committee; provided, however,
that PGE, alone or ﬁogether with any otner Party, may make such
additions at its own expense,

20, ADDITIONAL FACILITIES: 1In the eventvadditional

facilities'are constructed on the real property described in Exnibit 4
the Partiés ﬁereto shall, to the extent that thé same will not inter-
fere with the use and opsration of the Project in such a way as cannot
be corrected or compensated for, grant tQ the oviners of sucn additiona

Tfacilitles the rignt to use, add to and modiily Froject

)

acllities;

provided, however, that such owners shall firzt pay or apgree Lo pay

(5

-33-
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to the Parties: (i) an equitable part of the cost of sﬁch additions
or modifications to Project facilities, (i11) any cost of relocation
of Project facilities, (iii) equitable compensation for the use.ﬁf
any Project real, personal or other property, except easement rights,
utilized by such owners, and (iv) equitable compensatcion for any

increase in operating, maintenance or other costs incurred by the

Parties by reason of The constructlon and operation of such additiona

facilities. Provided further that the provisions of thils Section
shall not operate to increase the Parties' exposure to uninsured
loss without the written consent of the Parties, and if reasonable
arrangemnenvs ars madg& To cover such increased exposure, such con-
sent shall not be withheld. If the owners of such additional
facilities and the Parties are unable to agree as to any ccsts or
compensation in accordance with the foregoing, the matter shall be
referred to the Project Consultant for determination by it.

21. INVESTMENT: PGE shall have the right, but not ihe

obligation, to invest funds in the Construction Trust Account or
in the Opérating Trust Account in legally issued obligatlons of
the United States or the State of Oregon and the net procecds {rom
such investments shall be deposited in the Account from which it
camc and c¢redited to the Partiesvin their respective Ownership

Shares.
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22. ASSTGNMENT: This agreement shall be binding upon

and shall inure to the benefit of Successors and assigns of the
Parties, provided, however, that no transfer or assignment of other
than all of a Party's interest in the Project and under this agree-
ment to a single entity shall operate to gilve the assignee or
transferee the status or rights of a "Party" hereunder and no trans-
fer or assignment'hereunder shall operate to increase the numbef
of representatives of any Party on any committee, Except as providec
in Sections 2(b), 2(c), 16 and 17 of this agreement, the undiviged
interest (or é portion thereof) or any Party in the Prbject,“thef
property, real or personal, related thereto, and under this agree-
ment may be transferred and assigned as se:t. out below but not
otherwise:
(a) To any mortgagee, trustee, or Sécured party, sas
Securlty for bonds or otner indebtedness or such Party, present
or future;?énd sSuch mortgagee, trustee or Secured party nay realijze
upon such security in foreclosufe or other suitable proceedings,
and succeed to all right, title and interests or Such Party;
' (b) To any corporation or other entity acquiring all
or substantially all the property of the Party making the tranéferg
(¢) To any corporation or entity into which_ér with
which the Party making the transfer may be merged or consolidated;

(d) To any corporation or entity, the stock Or ownership

...35..
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of which is wholly owned by the Party maklng the transtrer;
| | (e) To any corporation or entity in a Single tr ansaction
constituting a sale and lease back.to the transferor or assignor;

(f) To any other person, provided that so long as Eugene
retains its Ownership Share in the Project no Interest, except as g
Security interest, in the Project shall ve sold or assipgned to an
entity not authorized by ORS 225,470 to participate in cormmon facil-
1ties with a municipal system; and provided Turther, that the Party
shall first offer to transfer or assign such Interest to the other
Parties proportionately at the amOunt of and on terms and conditions
not less advantageous than those which it is willing to accept for
a transfer or assignment %o such othep perscn. Such offer
maln open for a reasonable period but not less than three MOrths; an
il the offer of the selling Party‘*s interest is not accepted by any
other Party proportionately, the entire off'er may ve accepted by one
the other Parties or in diffeLent proportions among the other Pariie:
&as such Parties may mutually agree;

(g) Transfer or assignment shall not relieve a Party of
any obligation hereunder excép§ to the extent agreed to in writing
DYy 211l the other Parties,

23. TRAINING: PG shall carry out = familiarizotir, and

training program to maintain adequate staffing, en- neerine arg

operation of the Project and the expenses thercol shatil Le part of
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the Costs of Construction or Costs of Operation as approonriate,

Each Party shall be entitled in proportion to its Ownership Share,

‘within the limits of operating efficiency and saf fety - requlremenbo,

to use of the facilities of the Project for tne training of its own

employeces for staffing of other nuclear facilitics or the engineer-
ing and operation thereor, Any increase in the Costs of Constructi
or the Costs of Operation resulting from such training shall be

borne by the Partieu employing such trainees,

2L, END OF TIE PnOJIC”: When the Generating Pient can
no longer be made capable, consistent Wwith Prudent Utility Prictice
as determined (if necessary) by the Project Consultant, of prceducing

electricity, or is not iicenscable oy the AEC, or when the pr

oject
is ended pursuant to Scction 16, PGE shall sell Tor remnoval aXi
salaﬁle-parts of the Project to the highest btidders; provideaq,
however, -that the Plant Real Property shall revert to PGE. After

deducting all costs of ending the Project, inciud

f\./
}_/‘

Vi, without

limiting the generality of the foregoing, the cost of decommission-
ing, razing all structures and dLDpOuinF ol tThe debris znd neeling
all requirements of reduf tato,or local law roliatin~ to

safe deactivation of the plant, PGS shali cio

¢ one approoriaz

%}

trust account and, if there are net preoceeds, distritute to caoh

Party its Ownershnip Sharc of such prococan

) 1up*u0?n3 tho value of
the Plait Real Proparty as dotermincd by G:roemont of 2X1 the Sarii

- 37 -
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or in the absence of such agreement, by the Project Consuivant,
In the event such costs of ending the Project exceed available
funds, each Party shall pay its Ownership Share of such excess
as incurred.

IN WITNESS WIHEREOF, the Parties hereto have caused this

N '\ﬂ ’ Q / ~

agreement to be executed this _S°—= day of (O reilex » 1970.

PORTLAND GENERAL LELECTRIC COMPANY
By %@wj X ,J%J]\
Attest:

: L
A‘Z—;f\fi—“‘/@?ﬁv’tfw/éw
y T 14

THE CITY OF LUGEM:,
acting by and throurh the Lusene

2

U Rl = . B PR
‘v’:’abe 3 w;"ﬁqr’d

-

y/

Attest:

A —

————

PACIFIC L2l & LIGHD COMPAN

AWV
By_ AZZ 2 0¢ M%A///M
-,v | ‘ /

Attest:
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SUPPLEMENTAL AGREEMENT

This is an agreement between Portland General Electric Company, a corporation of Oregon
(PGE), the City of Eugene, a Municipal Corporation of the State of Oregon acting by and

through the Eugene Water & Electric Board, (Eugene), and Pacific Power & Light Company,
a corporation of Maine (Pacific), supplementing and conditioning an agreement of even

date titled "Agreement for Construction, Ownership and Operation of the Trojan Nuclear
g - |

Plant®.

In consideration of the execution of said Agreement and of the provisions herein set forth,
i;he parties agree as follows:
1. Notwithstanding the provisions of Section 5 of said Agreement,

Eugene shall be excused from the payments therein required

until it hos raised funds in amount sufficient to make such

payments estimated to be required for Eugene's share of the

Costs of Constru.cfion through December 31, 1971 (such

estimate being $13,000, 000). Eugene shall proceed o} once

to use its best efforfs;, in good faith, to raise such funds

through the sale of bonds or bond anticipation notes. |f

Eugene has not raised such funds by June 30, 1971, said"



October

<,

Agreement shall thereupon become of no effect and void

ab initio.

In such event PGE shall promptly repay to

Pacific any sums theretofore paid or advanced by Pacific

pursuant to said Agreement,

together with Pacific's related

interest costs from the date such sums were paid or advanced

to such date of repayment.

Pacific's obl:gahons under said Agreemena sho” not become

effechve unhl cpproved by the Public Uhllfy Commissioner of

the State of Oregon.

1970.

PORTLAND GENERAL ELECTRIC COMPANY

. . /
Attest ~7 \LﬁAZ\,.—\/U, R
/

THE CITY OF EUGENE - Acting by and
through)he Eug\ene—_\‘/\/cter & Electric Board

By : // //

.»L =7 ,,N/ . ./v,

Aﬂesf / ¥ ,,

_‘ <

PACIFIC PO/WER & LIGHT COMPANY

By __ by //~ //:;//
Attest 7\*///(@/(////1_\,
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TROJAN NUCLEAR PLANT SITE: EIExterior Boundary

A tract of land lying 1n Sections 35 and 36, Town-
ship 7 North, Range 2 \lest, Willamette Meridian
and in Sections 1 and 2, Township 6 North, Range

2 West, Willamette Meridlian, Columbia County,
Oregon, being more particularly describea as
follows, to-wit: .

Beginning at the Northwest corner of that certain
parcel of land in Section 35, Township 7 North,
Range 2 West, Willametle Meridian, as described

in Deed to Portland General Electric Company
recorded December 19, 1968 in Book 171, page

935 of Deeds of said County, the said beginning
being the intersection of the Southerly right

of way line of R. F. Graham Co. Rd. No. P- 78

and the Easterly right of way line of the Columbia
River Highway; thence Southerly tracing the
Easterly right of way line of said Columbia

River Highway a distance of 2760 feet, more or
less, to a point on the Section line between
Section 35, Township 7 North, Range 2 Wes:,
Willamette Meridian, Columbiza County, Oregon,
ana Secticn 2, Tow “Sh‘? & Neorth, Range 2 VWest,
Willamette h€71d'ou, Columbia ”A'"“" Qresgon;

Culiivy, TV,

thence North 89° 56' 30" West along the North

dline of said Section 2, 163.4 feet to the quarter

corner between Sections 35 and 2-aforesaid; thence
West 1265.27 feet, more or less, along the North
1ine of said Section 2 to the Northvest corner

of the Northeast quarter of the Northwest guarter
of said Section 2; thence South 2776.54 feet, more
or less, along the West line of the East half of
the Northwest quarter of said Section 2 to the
Southwest corner of the Southeast quarter of the
Northwest quarter of said Section 2; thence

East 1299.1& feet, more or less, along the South
1ine of the East half of the Northwest quarter

of said Sectlon 2 to the center of sailcé Section 2;
thence South 2° 47' 00" Last 658 feet along the
West line of Southeast quarter of sald Section 2;
thence South 88° 53' 00" East 1308.71 feet, more
or less, to the West line of the NE 1/U of SE 1/4
of Section 2; thence South 658,42 feet, more or less,
to the Southwest corner of the Northeast quarter
of the Southeast quarter of said Section 2; thence
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East along the South line of the Northeast quarter
of the Southeast quarter of Section 2 1277.25 feet,
more or less, to the Northwest corner of Govern-
ment Lot 4, Section 1, Township 6 North, Range 2
West, Willamette Meridian, Columbia County, Oregon;
thence South 1318.26 feet, more or less, along the
West line of said Government Lot 4 to the section
corner common to Sections 1, 2, 11 and 12, Township
6 North, Range 2 West, Willamette Meridian, Columbia
County, Oregon; thence East 2000 feet, more or less,
along the South line of said Government Lot 4 to
Southeast corner of said Government Lot 4; thence
continulng East on an Fast projection of said South
line of Government Lot U4 being on the South line of
said Section 1, Township 6 North, Range 2 West of
the Willamette Meridian to the Easterly line of the
tidelands fronting and abutting said Government Lot
L; thence Northerly and downstream with, adjacent
to the left bank of the Columbia River; tracing the
meanderings of the Easterly line of the tidelands
abutting and fronting Government Lots 4, 3, 2 and 1
of Section 1, Township & North, Range 2 West, Willamette
Meridian, Columbia County, Oregon to an East projection
of the North line of said Covernment Lot 1., as described
in that certain Parcel 5 on page 23 of Book 168, Deed
Records of Columbla County, QOregon: thence West on the
~aforesaid North line and Easi projection thereol of
Government Lot 1 to the Southeast corner of that cer-
tain Parcel 1 as described on Page 117, Bk 168, Deed
Records of Columbia County, Oregon, the said Parcel

1 being in Sections 35 and 36, Township 7 North, Range

2 West, Willamette Meridian, Columbia County, Oregon;
thence downstream alilong the Westerly bank of the Columbia
River and the Easterly line of the last aforesaid

Parcel 1 and the Easterly iine of Parcel 2 as described
on Page 117, Book 168, Deed Records of Columbia County,
Oregon, the following courses and distances, North

39° 19' East 98.6 feet, North 25° 33! West 249,60 feet,
North 350 feet, North 66° 32! West 1G3.2 feet, North

30° 3471 VWest 414,50 feet, North 22° 02' East 344 .40

- feet to a point on what is known as the Devil's Back-
bone, the said last mentioned point being the Northeast
corner of that cervain Parcel 2 as described on Pages
117 and 113, Book 168, Deed Records of Columbia County,
Orezon; thence continuing downstream along the “esterly
bank of the Columbia River North 8° 29! West 1009.20
feet to the Southeast corner of that certaln parcel

as described on page 387, Book 73, Deed Records of
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Columbia County, Oregon; thence North 89° 38" West
777.60 feet; thence North 280 feet to the South

line of Prescott Homes, a duly recorded plat of
Columbila County; thence tracing the South line

of sald Prescott Homes, Columbia.County, Oregon,
North 89° 38' West 487.97 feet to a point of
intersection with the East right of way line of

the Spokane, Portland and Seattle Railway; thence
continuing on a Westerliy extension of the South

line of said Prescott tomes, Columbia Counrty, Oregon
to its intersection with the division line of a tri-
angular tract of land as excepted and described in
Deed to Portland General Electric by Deed recorded
December 19, 1968 in Book 171, page 935, Deed Records
of Columbia County, Oregon; thence North 6° 361 4o
West along said division line to the Southerly right
of way line of said Grahkam Road; thence along the
saild Southerly rignt of way line of said Graham
Road Southwesterly approximately 1715 feet to the
place of beginning '

EXCEPTING THEREFROM the fcllewing:
1. That portion lying
Columbia River Highway
River Highway.

in County Road, and 01d

YA malTAanAtald NAT g A
G LCLOCACEG Leiumoaz

2. The VWelter Family Catholic Cemetery in the
Southeast quarter of the Southwest quarter of

the Northeast quarter of Section 2 in Township

& North of Range 2 West of the Willamette Meridian,
Columbia County, Oregon and in Deed recorded March

4, 1919 in Book 27, page 209, Deed Records of Columbia
County, Oregon.

3. Those portions of the Spokane, Portland and
Seattle Railway right of way, as now located,
traveled, and of record in Sections 35 and 35,
Townsnip 7 North, Range 2 West and in Section 1,
Townshlp 6 North, Range 2 West of the Willamette
Meridian, Columbia County, Oregon.

4, Rights reserved in Deed from R. F. Graham,

et al to Charles Stevens and Darleen Stevens,
husband and wife, recorded August 20, 1928 in

Book 46, page 127, Deed Records of Columbia County,
Oregon.
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5. Easement for water pipe line, including

the terms and provisions thereof, glven by Delbert
L. Burnham, et ux to City of Prescot:t as disclosed
by instrument recorded February 10, 1957 in 3ook
164, page 137, Deed Records of Columbia County,
Oregon. :

[

6. Easement and right of way, including the terms
and provisions thereof, given by Portland General
Electric Co., to Pacific Power & Light Co. recorded
December 3, 1968 in Book 171, page 773, Deed Records
of Columbia County, Oregon. '

7. Reservations of roads and minerals, including
the terms and provisions thereof, contained in Deed
from Columbia County, Orezon to J. R. Welter,
recorded June 22, l9ﬁh in Book T4, page 576, Deed
Records of Columbia County, Oregon and in Deed to
Thomas Welter and Jerry Welter, recorded October 26,
1964 in Book 156, page 512, Deed Records of Columbia
County, Oregon.

8. Reservation of minerals in Columbiza County as
disclosed in Deed to Frank Welter and Eilen Glive
Welter, recorded August 17, 1944 in Book 75, page
206, Deed Records of Columbia County, Oregon.

9. Water pipe line easement and riznt of way,
including the terms and provisions thereol, given
by Walter A, Furer, et ux to City of. Prescott,
recorded February 10, 1967 in Book 164, page 139,
Deed Records of Columbia County, Oregon.

10. Excepting from the description herein all the
Lfollowing tracts heretofore conveyed to the City
of Prescott by Deed recorded December 3, 1948 in
Book 102, page 296 and by Deed recorded August 31,
1949 in Bock 104, page GL6 and by Deed recorded
February 10, 1967 in Book 164, page 141, Deed
Records of Columbia County, Oregon
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CERTIFICATE OF SERVICE
I CERTIFY that I have on this day served the foregoing document DIRECT
TESTIMONY OF KEN BEESON ON BEHALF OF THE EUGENE WATER &
ELECTRIC BOARD upon all parties by routing a copy via electronic mail and/or by mailing a

copy properly addressed with first class postage prepaid to each party indicated on the current

service list maintained by the Oregon Public Utility Commission in this proceeding.

ROBERT VALDEZ

PO BOX 2148

SALEM OR 97308-2148
bob.valdez@state.or.us

KURT J BOEHM

BOEHM KURTZ & LOWRY

36 E SEVENTH ST - STE 1510
CINCINNATI OH 45202
kboehm@bkllawfirm.com

GEOFFREY M KRONICK LC7
BONNEVILLE POWER ADMINISTRATION
PO BOX 3621

PORTLAND OR 97208-3621
amkronick@bpa.gov

CRAIG SMITH

BONNEVILLE POWER ADMINISTRATION
PO BOX 3621--L7

PORTLAND OR 97208-3621
cmsmith@bpa.gov

JAMES T SELECKY

BRUBAKER & ASSOCIATES, INC.
1215 FERN RIDGE PKWY, SUITE 208
ST. LOUIS MO 63141
itselecky@consultbai.com

JASON EISDORFER

LOWREY R BROWN

CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY - STE 308
PORTLAND OR 97205
lowrey@oregoncub.org

JIM ABRAHAMSON

COMMUNITY ACTION DIRECTORS OF OREGON
PO BOX 7964

SALEM OR 97303-0208

lim@cado-oregon.org

S BRADLEY VAN CLEVE
DAVISON VAN CLEVE PC
333 SW TAYLOR - STE 400
PORTLAND OR 97204
mail@dvclaw.com

STEPHANIE S ANDRUS

DEPARTMENT OF JUSTICE

REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE

SALEM OR 97301-4096
stephanie.andrus@state.or.us

KATHERINE A MCDOWELL
MCDOWELL & ASSOCIATES PC
520 SW SIXTH AVENUE, SUITE 830
PORTLAND OR 97204
katherine@mcd-law.com

LON PETERS *

NORTHWEST ECONOMIC RESEARCH INC
607 SE MANCHESTER PLACE

PORTLAND OR 97202

Ipeters@pacifier.com

KARL HANS TANNER

OREGON ENERGY COORDINATORS ASSOCIATION

2448 W HARVARD BLVD
ROSEBURG OR 97470
karl.tanner@ucancap.org

LAURA BEANE

MANAGER, REGULATION
PACIFICORP

825 MULTNOMAH STE 2000
PORTLAND OR 97232-2153
laura.beane@pacificorp.com

PORTLAND GENERAL ELECTRIC COMPANY

RATES & REGULATORY AFFAIRS
121 SW SALMON ST 1WTC0702
PORTLAND OR 97204
pge.opuc.filings@pgn.com
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BENJAMIN WALTERS *
DEPUTY CITY ATTORNEY
CITY OF PORTLAND

1221 SW 4™ AVE, ROOM 430
PORTLAND, OR 97204
bwalters@ci.portland.or.us

RICHARD GRAY *
STRATEGIC PROJECTS MGR/SMIF ADM.
CITY OF PORTLAND

1120 SW 5™ AVE, ROOM 800
PORTLAND, OR 97204
Richard.gray@pdxtrans.org

DAVID TOOZE *

PORTLAND CITY OF ENERGY OFFICE
721 NW 9TH AVE -- SUITE 350
PORTLAND OR 97209-3447
dtooze@ci.portland.or.us

DOUGLAS C TINGEY

PORTLAND GENERAL ELECTRIC
121 SW SALMON 1WTC13
PORTLAND OR 97204
doug.tingey@pgn.com

THEODORE E ROBERTS
SEMPRA GLOBAL

101 ASH ST HQ 13D

SAN DIEGO CA 92101-3017
troberts@sempra.com

LINDA WRAZEN

SEMPRA GLOBAL

101 ASH ST, HQ8C

SAN DIEGO CA 92101-3017
wrazen@sempraglobal.com

JIM DEASON

521 SW CLAY ST. STE 107
PORTLAND, OR 97201-5407
jimdeason@comcast.net

ANN L. FISHER

AF LEGAL & CONSULTING SERVICES
2005 SW 7157 AVE

PORTLAND, OR 97225-3705
energlaw@aol.com

MICHAEL L. KURTZ
BOEHM KURTZ & LOWRY

36 E 7™ ST. STE 1510
CINCINNAT!, OH 45202-4454
mkurtz@bkliawfirm.com

WILLIAM H. CHEN

CONSTELLATION NEWENERGY INC.
2175 N. CALIFORNIA BLVD STE 300
WALNUT CREEK, CA 94596
bill.chen@constellation.com

DANIEL W. MEEK
10949 SW 4™ AVE
PORTLAND, OR 97219

dan@meek.net

LORNE WHITTLES

EPCOR MERCHANT & CAPITAL INC.
1161 W RIVER ST STE 250

BOISE, ID 83702

lwhittles@epcor.ca

DAVID R. RIS

SENIOR ASSISTANT CITY ATTORNEY
CITY OF GRESHAM

1333 NW EASTMAN PARKWAY
GRESHAM, OR 97030
david.ris@ci.gresham.or.us

JOHN HARRIS
TRANSPORTATION OPERATIONS
SUPERINTENDENT

CITY OF GRESHAM

1333 NW EASTMAN PARKWAY
GRESHAM, OR 97030
john.harris@ci.gresham.or.us

LINDA K. WILLIAMS
KAFOURY & MCDOUGAL
10266 SW LANCASTER RD
PORTLAND, OR 97219-6305
Linda@lindawilliams.net

ANDREA FOGUE

LEAGUE OF OREGON CITIES
PO BOX 928

1201 COURT ST NE STE 200
SALEM OR 97308
afogue@orcities.org

ELISA M. LARSON

NORTHWEST NATURAL GAS COMPANY
220 NW 2ND AVE

PORTLAND, OR 97209
Elisa.larson@nwnatural.com

ALEX MILLER

NORTHWEST NATURAL GAS COMPANY
220 NW 2ND AVE

PORTLAND, OR 97209
Alex.miller@nwnatural.com

HARVARD P. SPIGAL

PRESTON GATES ELLIS LLP
222 SW COLUMBIA ST STE 1400
PORTLAND, OR 97201-6632

SCOTT H. DEBROFF

SMIGEL ANDERSON & SACKS
RIVER CHASE OFFICE CENTER
4431 NORTH FRONT ST
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hspigal@prestongates.com

HARRISBURG, PA 17110
sdebroff@sasllp.com

Dated in Portland, Oregon, this 9th day of August, 2006.
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Edward A. Finklea, OSB #84216

J. Laurence Cable, OSB # 71035

Cable Huston Benedict Haagensen & Lloyd LLP
1001 SW Fifth Ave., Suite 2000

Portland, OR 97204-1136

Telephone: (503) 224-3092

Facsimile: (503) 224-3176

E-Mail: Icable@chbh.com

Of Attorneys for
Eugene Water & Electric Board




