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I. INTRODUCTION

Please state your name and business address.

My name is Ali Al-Jabir. I am an energy advisor and an Associate in the field of public
utility regulation with the firm of Brubaker & Associates, Inc. (“BAI”). My business
address is Atrium Plaza, Suite 412 C/D, 5151 Flynn Parkway, Corpus Christi, TX 78411.
Are you the same Ali Al-Jabir who previously filed opening and cross-
answering/reply testimony in this proceeding?

Yes.

On whose behalf are you testifying?

The Northwest & Intermountain Power Producers Coalition (“NIPPC”).

What is the purpose of this closing testimony?

The purpose of my closing testimony is to respond to certain arguments that were raised
and recommendations that were made in the cross-answering/reply testimonies of two
witnesses that were filed in this proceeding on June 25, 2025. Specifically, I am
responding to the cross-answering/reply testimony of Bob Jenks on behalf of the Oregon
Citizens’ Utility Board (“CUB”) and to the cross-answering/reply testimony of Madison
Bolton of the Public Utility Commission of Oregon (the “Commission” or “OPUC”)
Staff (“Staff”).

What issues are you addressing in your closing testimony?

My closing testimony responds to the cross-answering/reply testimony of CUB witness
Jenks with regard to the direct access load caps in Oregon and potential conditions for
granting waivers of the caps. I also respond to the cross-answering/reply testimony of

Staff witness Bolton with regard to the duration of the recovery period for transition
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adjustments under the direct access program. The fact that I am not addressing certain
aspects of the cross-answering/reply testimonies submitted by these and other parties
should not imply my agreement with the arguments, positions and recommendations
contained in these testimonies.

What are your conclusions and recommendations to the Commission with respect
to the direct access program caps and the duration of the transition adjustment
period?

I continue to recommend that the Commission revise its direct access regulations to lift
the direct access program caps, consistent with the provisions of NIPPC’s direct access
strawman proposal that was filed in this proceeding on February 29, 2024 (“Proposal”).
As discussed in my opening testimony, NIPPC’s Proposal would lift the Long-Term
Direct Access (“LTDA”) program cap or implement a gradual, phased approach to
raising the LTDA cap and remove the New Load Direct Access (“NLDA”) program cap
completely. NIPPC’s Proposal provides appropriate mechanisms to ensure that direct
access customers comply with their resource adequacy (“RA”) obligations and pay
appropriate transition fees and non-bypassable charges, consistent with sound cost
causation principles.

I agree with CUB that it is appropriate to rely on direct access as an important
option to serve the significant load growth that Oregon is expected to experience over
the next several years. Lifting the direct access caps would allow competitive Electricity
Service Suppliers (“ESSs”) to serve a portion of this expected load growth. This would
reduce the risk that the cost of service (“COS”) customers of Portland General Electric

(“PGE”) and PacifiCorp would bear the burden of increased costs associated with
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serving large loads in the event that these loads do not materialize as forecasted. CUB’s
cost shifting concerns associated with direct access can be addressed through the
Commission’s RA rules, the various components of Oregon’s direct access program,
and the implementation of House Bill (“HB”’) 3546. Taken together, these elements of
the regulatory framework in Oregon will protect COS customers from the risk of cost
shifting associated with direct access load.

As discussed above, NIPPC believes that the LTDA cap should be eliminated or
phased out over several years and the NLDA cap should be removed completely.
However, if the Commission is not inclined to lift the direct access program caps at this
time, NIPPC supports CUB’s approach of establishing a process to allow data centers to
request a waiver from the cap. Importantly, any waiver process should be clear,
transparent, easy to navigate, and economically viable from the perspective of data
centers and ESSs. As I explained in my cross-answering/reply testimony, Staff’s waiver
proposal for direct access program caps is so prescriptive in some parts and vague in
others that it is likely to prove impossible to implement in practice.

With regard to transition adjustments, I agree with Staff that it is not appropriate
for PGE to recover ten years’ worth of fixed generation costs through its transition
adjustment mechanism. I also agree with Staff’s position that PacifiCorp’s Consumer
Opt-Out Charge should be eliminated. This Consumer Opt-Out charge currently collects
fixed generation costs from direct access customers for years six through ten of the
transition period in five years of transition charges. As Staff noted in its cross-
answering/reply testimony, the stranded asset risk that the Consumer Opt-Out Charge

attempts to mitigate will be thoroughly addressed through the implementation of HB
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3546. Moreover, as Staff noted in its opening testimony, PacifiCorp and PGE have not
provided sufficient evidence to support their proposals to collect ten years’ worth of
fixed generation costs through their transition adjustment mechanisms. Therefore,
PacifiCorp and PGE should only be permitted to recover five years’ worth of fixed
generation costs through their transition adjustment charges. Moreover, large new loads
in the NLDA program should not be required to pay a transition adjustment, as they did
not contribute to existing system costs.

Are you sponsoring any exhibits?

Yes, Exhibit NIPPC/401 includes selected responses to data requests.

II. DIRECT ACCESS LOAD CAPS AND CONDITIONS FOR CAP
WAIVERS

Please summarize the cross-answering/reply testimony of CUB witness Jenks with
respect to the direct access program caps.

Mr. Jenks testified that CUB agrees with NIPPC that data centers have put pressure on
utilities to adequately meet resource needs at the speed demanded by data centers. Mr.
Jenks observes that the mobility of data center loads, coupled with the stagnant demand
growth of other customer classes, increases the risk of stranded assets if these data center
loads are served by PGE and PacifiCorp. Mr. Jenks states that data centers should be
able to procure power from ESSs if it means protecting ratepayers from the short-term
costs and long-term risks of serving these loads. Accordingly, CUB expresses its
support for proposals to allow data centers to request a waiver from the direct access
program caps, provided that adequate safeguards are put in place to protect COS

customers from cost shifts associated with these data center loads.
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Q. Whatis NIPPC’s position with respect to the direct access program caps?

A.

As discussed in my opening testimony, NIPPC’s position is that there should be no
restrictions on the amount of direct access capacity that can participate in preferential
curtailment, provided that each direct access load meets any resource adequacy
obligations established by the Commission, pays any required non-bypassable charges
for direct access loads, and pays any applicable transition charges. Note that when I
refer to resource adequacy obligations established by the Commission, I do not mean
to limit my testimony to the Commission’s resource adequacy program as currently
implemented. I understand that NIPPC has requested certain modifications to the
program, and my testimony would apply with equal force if the Commission were to
make NIPPC’s requested changes.

With respect to non-curtailable direct access loads, NIPPC’s position is that the
direct access caps for LTDA service should be lifted now that Oregon has adopted
resource adequacy requirements. If direct access customers pay their fair share of
applicable non-bypassable charges, pay appropriately calculated transition fees, and
fulfill the Commission’s RA requirements, there should not be a presumptive basis for
imposing caps on LTDA.

If the Commission does not immediately lift the caps, then NIPPC recommends
a phased approach to lifting the direct access caps for LTDA service. Because the
Commission has established and implemented resource adequacy requirements for
direct access service, the standard LTDA cap should be initially increased by 50%
above the current cap. The cap could then be incrementally increased by 10%

annually above the then current cap, unless the Commission determines that a party
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has provided a valid justification to suspend further increases in the cap. This gradual,
phased approach would give the Commission time to address any unintended
consequences as the caps are incrementally increased.

Finally, NIPPC recommends that the cap for Large NLDA should be lifted
completely because resource adequacy requirements are now in place, and these
requirements will fully protect bundled service customers from carrying any resource
adequacy costs created by Large NLDA service. There is no need for a phased approach
to lifting the NLDA cap as NIPPC recommended for LTDA. For Midsize NLDA
service, there should be no direct access cap because the Commission’s RA requirements
will provide sufficient protections for bundled service customers. If a cap were to
remain in place, NIPPC recommends that any data center customers should be able to
proceed under NLDA regardless of a cap, in recognition of the fact that a direct access
option for new data center loads can reduce the amount of load growth that the
incumbent utilities must service from existing and incremental generation resources.
Do you support CUB’s proposal to allow waivers of the direct access program caps?
As I explained above, NIPPC’s position is that the LTDA cap should either be eliminated
or be phased out over several years, and the NLDA cap should be removed completely.
However, if the Commission is not inclined to lift the direct access program caps at this
time, NIPPC supports CUB’s approach of establishing a process to allow data centers to
request a waiver from the cap. Importantly, any waiver process should be clear,
transparent, easy to navigate and economically viable from the perspective of data

centers and ESSs. As I explained in my cross-answering/reply testimony, Staff’s waiver
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proposal for direct access program caps is so prescriptive in some parts and vague in
others that it is likely to prove impossible to implement in practice.

Please explain how the direct access program caps in Oregon impact the direct
access options for large new loads in the PacifiCorp and PGE service areas.

The existing direct access program caps restrict the ability of ESSs to serve a large
portion of the forecasted large new loads in the PacifiCorp and PGE service areas. If
all of these large new loads are required to take bundled service from PacifiCorp and
PGE, this would require these utilities to make significant new investments in
generation, transmission, and distribution infrastructure. CUB highlights that PGE has
already incurred $210 million in local transmission upgrades to serve data center load
costs, which costs are currently shared by all of PGE’s customers.' I have not
confirmed the accuracy of CUB’s calculations, and I am not testifying about whether
those costs produce benefits to COS customers or if there are any cost allocation issues
associated with them. However, if all large new loads in PacifiCorp’s and PGE’s
service territories are served under COS rates, then there is a potential for COS
customers to shoulder a significant portion of the cost to serve large new loads. This is
particularly the case if the utilities incur high costs to serve these anticipated loads, a
significant portion of the large new load does not materialize, and there are no other

mechanisms in place to protect COS customers.

Bob Jenks, HB 3546: POWER Act: Protecting Oregonians with Energy Responsibility,
Presentation for the Senate Energy & Environment Committee (Apr. 30, 2025),
available at:

https://olis.oregonlegislature.gov/liz/2025R 1/Downloads/PublicTestimonyDocument/2
00021.

UM 2024 — Closing Testimony of Ali Al-Jabir
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Expanding direct access by lifting the program caps would shift the
responsibility of procuring and managing power for some of these large new loads
away from PacifiCorp and PGE, assuming some of the new loads choose direct access,
thereby reducing the need for PacifiCorp and PGE to make additional investments to
serve these loads that could be ultimately borne by COS customers. Thus, lifting the
cap on participation in the direct access programs helps to ensure that existing
PacifiCorp and PGE customers are protected from the cost impacts of large new load
growth. This aligns with the intent of HB 3546 to prevent other customers from
bearing unwarranted costs associated with large energy use facilities.

If some large new energy users elect direct access, the ESSs serving these loads
will be responsible for the power supply and associated electricity costs to serve these
loads. This reduces the financial burden on PacifiCorp and PGE to serve these loads
and protects their COS customers from the risk of bearing a portion of the costs to
serve such large new loads through COS rates.

What is the expected growth trend for large loads in Oregon?
Large data center loads in Oregon are expected to grow at a rapid pace, as demonstrated

by data provided by CUB,? PGE? and PacifiCorp.* Specifically, the data provided by

Bob Jenks, HB 3546: POWER Act: Protecting Oregonians with Energy Responsibility
(Mar. 6, 2025), available at:

https://olis.oregonlegislature.gov/liz/2025R 1/Downloads/CommitteeMeetingDocument
/293640.

In re PGE 2023 Clean Energy Plan and Integrated Resource Plan, Docket No. LC 80,
PGE 2023 Clean Energy Plan and Integrated Resource Plan Update at 43, Table 6.
High, reference, and low forecasts (June 18, 2025).

PacifiCorp, 2025 Integrated Resource Plan Presentation Public Input Meeting
Supplemental Material at slides 26-27 (Sept. 25, 2024), available at:
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integr
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CUB shows that large data center loads in PGE’s service territory grew from zero to
over 1,000,000 MWh from 2013 to 2023. PGE’s most recent Integrated Resource Plan
(“IRP”) load forecast predicts that industrial load in PGE’s service territory is expected
to grow at an average annual rate of 5.14% over a twenty-year period under the
Reference Case. This annual rate of growth means that industrial load in PGE’s service

area is expected to more than double over fourteen years. PacifiCorp is also projecting

robust commercial sector load growth averaging 2.67% per year, as well as data center
load growth averaging 4.5% per year through 2046. Given this significant volume of
large new load growth, the current direct access program caps will unreasonably prohibit
many large new load customers from electing direct access service as an option to secure
power supply for their loads.

What challenges does this large new load growth pose for PacifiCorp and PGE?
This unprecedented large new load growth will challenge PacifiCorp’s and PGE's ability
to serve the load, necessitating substantial investments in new generation resources and
transmission and distribution facilities.

What is the risk to existing COS customers if PacifiCorp and PGE make all of
these system investments?

There is a clear risk that a portion of the utility generation and delivery service
investments, made to accommodate projected large new load growth, could ultimately
be recovered from existing COS customers if all the projected load growth does not

fully materialize. If PacifiCorp and PGE incur fixed capital costs to serve expected

ated-resource-plan/2025-
irp/PacifiCorp 2025_IRP PIM_September 25 2024 Supplemental.pdf.
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data center additions and some of these data center projects are ultimately cancelled or
reduced in size before they become operational, some of the capital costs that the
utilities incur to make the system improvements needed to serve these large new loads
could ultimately be borne by existing COS customers to ensure full cost recovery by
the utilities, particularly if adequate measures are not implemented to protect COS
customers from such added costs.

How does lifting the direct access program caps mitigate these risks?

Lifting the direct access program caps would reduce the pressure on PacifiCorp and
PGE to meet all of the projected large new load growth in their service areas and
significantly reduce the risk of increased costs to existing COS customers by placing a
larger share of the cost responsibility and risk of serving these large new loads directly
on ESSs. If some data centers elect direct access through the NLDA program, ESSs
rather than COS customers will bear and manage the risk of any project downsizing or
cancellations by such customers.

What is NIPPC’s position regarding CUB’s proposal to allow data center loads to
petition for waivers of the direct access program caps?

As I explained above, NIPPC supports lifting the direct access program caps. At the
same time, NIPPC’s Proposal contemplates a waiver mechanism in the event that the
Commission does not lift the program caps. As I discussed in my opening testimony,
NIPPC’s Proposal provides that an ESS or an eligible retail customer should be able to
petition the Commission to exceed the direct access caps if it can provide evidence of
circumstances to justify such a waiver. However, to ensure that waiver applicants

receive timely feedback regarding their waiver requests, it is important that these
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waiver petitions be processed on a ninety-day time frame, or on a time frame that is at
least as quick as the timetable for processing waiver petitions for voluntary utility
renewable energy tariff programs. While I am not offering a legal opinion, it is my
understanding that Oregon law requires the Commission to eliminate barriers to the
development of a competitive retail market structure, and it is likely that processing
waiver petitions relating to voluntary renewable energy tariff programs more quickly
than those relating to direct access would pose such a barrier.

If the Commission implements a waiver mechanism for direct access applicants as
CUB suggested, how should such a mechanism be structured?

As I explained in my cross-answering/reply testimony, the waiver mechanism should be
easily understood. Any waiver conditions should be “check the box™ type requirements
that the customer clearly meets or does not meet, and the process should allow the
customer to make informed business decisions based on a settled and established
regulatory framework for direct access. Procedural and process issues associated with
regulatory uncertainty and timing should not unnecessarily prevent customers from
selecting direct access.

For the reasons described in my cross-answering/reply testimony, Staff’s
proposed conditions to obtain a waiver of the direct access program caps are not
workable because they are both overly prescriptive and overly vague. Overly
prescriptive conditions can render direct access participation economically unviable for
large new loads, while vague and unclear conditions will discourage direct access loads
and ESSs from undertaking the process of requesting a waiver. Conditions that are too

onerous or vague are likely to dissuade large new loads from applying for a waiver,
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instead choosing COS supply and requiring utilities to plan for and meet their load
needs.

Moreover, any waiver mechanism should provide sufficient detail regarding the
procedural requirements for obtaining a waiver of the direct access caps. A potential
new load direct access customer must have a reasonable expectation regarding the
procedural timeline associated with a waiver petition, so it can plan appropriately and
secure a contract with an ESS for power supply in a timely fashion. It is very difficult
for a potential direct access customer to plan appropriately to secure third party power
supplies when the waiver process is undefined and open-ended.

CUB witness Jenks states that direct access waiver applications should address
protections for COS customers associated with the direct access load. How do you
respond to these cost shifting concerns?

I would note that while cost shifting concerns have been expressed, they have not been
documented by PacifiCorp or PGE with sound supporting evidence and comprehensive
modeling of the cost impacts of the direct access program that considers all relevant
factors, including load growth. The alleged evidence presented to date is largely
theoretical and hypothetical, failing to resemble real-world scenarios or historical
experience. In its opening testimony in this proceeding, Staff observed that PGE has
failed to substantiate its allegations of cost shifting to COS customers resulting from the

direct access program.’

5

Staff/100, Bolton/18-19 (May 2, 2025).
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Are there adequate protections in place to prevent cost shifting to COS customers
if the direct access program caps are lifted?

Yes. There are adequate protections already in place under Oregon’s direct access
framework and through the Commission’s RA rules to ensure that lifting the direct
access program caps will not result in cost shifting to existing COS customers with
respect to RA, generation capacity, POLR and system benefit costs. Moreover, as I
discussed in more detail below, implementation of HB 3546 will result in the
development of rates that ensure an appropriate allocation of Oregon-jurisdictional
delivery service costs to large new loads. This will protect the COS customers of
PacifiCorp and PGE from the risk of cost shifting associated with delivery service costs
under the direct access program.

CUB witness Jenks expresses concerns that data centers in the direct access
program would pay utility-imposed delivery charges that could lead to cost-
shifting. Will cost shifting risks associated with delivery service costs for large
new loads be mitigated by HB 3546?

Yes. Cost-shifting risks with respect to PacifiCorp’s and PGE’s Oregon-jurisdictional
delivery service costs will be adequately mitigated through the implementation of HB
3546. Under this law, utility delivery service rates under state jurisdiction will be
established that ensure that large new loads pay their appropriate share of delivery
service costs. Under HB 3546, costs directly attributable to individual large loads will
be directly assigned, and PacifiCorp and PGE will develop fully allocated COS studies
that appropriately allocate system costs to a separate customer class for large energy

users. Once PacifiCorp and PGE implement rates pursuant to the requirements of HB
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3546, their Oregon-jurisdictional delivery service costs to serve large loads will be
established in a manner that prevents costs shifting to other COS customers. If large
new loads pay their share of the delivery service costs allocable to large users as
required by HB 3546, COS customers will be protected from the risk of cost shifting
with respect to the Oregon-jurisdictional delivery service costs incurred to serve direct
access loads. PacifiCorp and PGE can also ensure that their FERC-jurisdictional
unbundled transmission rates fully recover the cost of transmission level service to
large new loads.

How will cost-shifting risks associated with direct access loads be mitigated by the
Commission’s recently adopted RA rules?

The Commission’s recently adopted RA rules are intended to ensure that direct access
loads will be responsible for their own RA costs. Specifically, the new RA rules
require an ESS to demonstrate it has secured sufficient capacity to cover the peak load
requirements of its customers, plus a planning reserve margin, through participation in
the Western Resource Adequacy Program (“WRAP”) or in a state-specific program, or
face penalties for non-compliance. These stringent RA rules are more than sufficient
to ensure that the RA requirements of direct access loads will be met by the ESSs
serving these loads. Compliance with the RA rules as they currently stand or as the
Commission may amend them should be strong evidence that no RA-related cost
shifting is occurring. Given the stringency of the RA program and the hurdles facing
ESSs to achieve program compliance, certain alternatives should also be adequate to
demonstrate that no RA-related cost shifting is occurring. For example, the current

rules do not contemplate the possibility of an ESS establishing RA through a capacity
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backstop charge paid to the utility. A well-designed capacity backstop charge would
prevent cost-shifting as well, given that the capacity backstop construct would be
designed to compensate the utility for its services as an RA provider.

Similarly, it is appropriate for PacifiCorp and PGE to function as the providers
of RA service for direct access customers as long as customers continue to pay
transition charges. Utility transition charges are designed to ensure that direct access
customers pay their share of the embedded generation capacity costs incurred by the
utilities to meet their RA obligations to serve these loads during the transition period.
Therefore, the utilities should retain the RA obligation for any direct access customer
that continues to pay these charges. I would note that, in its cross-answering/reply
testimony, Staff agreed that it is reasonable for the RA obligation to reside with the
incumbent utility while a direct access customer is still paying transition adjustment
charges.® The combination of compliance with the Commission’s RA rules and the
payment of transition charges adequately addresses concerns that PacifiCorp and PGE
might otherwise be required to dedicate capacity to serve returning direct access loads
without compensation.

The mechanisms discussed above will effectively protect bundled service

customers from carrying any RA costs associated with the direct access programs.

6

Staft/200, Bolton/11 (June 25, 2025).
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CUB witness Jenks is concerned with the potential for cost shifting to COS
customers if an ESS goes bankrupt and large direct access loads must be suddenly
served by the incumbent utilities. Can safeguards be implemented to ensure that
PacifiCorp and PGE are made whole for costs that they may incur if an ESS
supplier defaults in serving a direct access load?

Yes. If an ESS defaults on a direct access load, PacifiCorp and PGE may incur costs
to provide power to these loads on short notice in their role as the Provider of Last
Resort (“POLR™). To ensure recovery of such POLR costs, PacifiCorp and PGE
should be permitted to recover their actual, incremental cost of serving returning direct
access loads that have not met their required notice of return period at market-based
rates, including costs associated with energy, capacity, and compliance with renewable
portfolio standards for the customer’s load. This approach will ensure that COS
customers do not incur any costs because of PacifiCorp’s and PGE’s POLR obligation.
Will direct access customers pay their appropriate share of system benefit costs if
the direct access program caps are lifted?

Yes. As required by HB 3546, large load customers must “[p]rovide for equitable
contributions to grid efficiency, reliability and resiliency benefits.”” Consistent with
this requirement, non-bypassable charges for direct access customers should be
established to ensure that such customers pay the cost of any energy efficiency or other
system benefit programs from which direct access customers can benefit, including

any costs associated with the legislatively mandated public purpose charge. Non-

7

HB 3546, page 2.
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bypassable system benefit costs that will be assessed to direct access loads should be
determined on a case-by-case basis for each cost to ensure appropriate cost allocation.
This approach will ensure that COS customers are protected from any risk of cost
shifting with respect to system benefit costs due to lifting the direct access program
caps.

Is NIPPC open to other proposals to mitigate cost shifting associated with lifting
the caps on participation in the direct access programs?

Yes. NIPPC is open to other proposals in this proceeding that could further mitigate
the risk of cost shifting to COS customers as a result of expanded direct access
program participation. Such approaches could include developing a backstop charge
for direct access loads. Under this approach, PacifiCorp and PGE could explicitly
plan to serve direct access loads and fully recover the cost of the capacity needed to
serve such loads through a backstop charge. This approach would ensure that lifting
the direct access program caps does not impose any cost burden on COS customers,
nor would it shift costs from direct access customers to COS customers, as long as the
backstop charge fully compensates the utility for the incremental cost of providing this
service.

III. TRANSITION CHARGES

Please summarize Staff’s cross-answering/reply testimony with respect to the
duration of transition charge adjustments.

Staff recommends that PacifiCorp should eliminate its Consumer Opt-Out Charge, and
also recommends that PGE should not recover fixed generation costs for years six

through ten through its transition adjustment mechanism. In support of its position, Staff
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observes that stranded asset risk can be mitigated through the implementation of HB
3546.%

What is NIPPC’s Proposal with respect to the recovery period for transition
charges for LTDA service?

As discussed in my opening testimony, NIPPC proposes that the transition charge period
for LTDA service should be limited to five years of generation fixed costs. This
proposal would require a modification to PacifiCorp’s existing Consumer Opt-Out-
Charge, which compresses ten years of transition fees into five years of transition
charges. It would also entail rejection of PGE’s proposal to modify its transition
adjustment for LTDA to allow ten years’ worth of fixed generation costs to be recovered
over five years, similar to PacifiCorp’s approach. Considering the dynamic nature of a
utility’s load requirements and the large amount of anticipated data center load growth
in Oregon, five years of transition fees are sufficient to ensure that the utility has the
flexibility to accommodate the loss of an individual direct access load on its system.
Do you concur with Staff’s testimony with respect to the duration of the direct
access transition charges?

NIPPC’s position is that large new loads should not be required to pay any transition
adjustment, as they did not contribute to existing system costs. As I discussed above,
the new RA requirements will fully protect bundled service customers from bearing

the burden of generation capacity costs associated with serving large new data center

8

Staff/200, Bolton/9, 13.
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customers. In addition, it would be unjust to charge new customers, who have never
taken utility service, for transition or stranded costs.

However, if the Commission nevertheless determines that a transition
adjustment for large new load customers remains necessary, a five-year term for
transition charges for the LTDA program, designed to recover five years’ worth of
costs of any uneconomic stranded generation assets for both PacifiCorp and PGE, is
sufficient to ensure recovery of any stranded costs, given the magnitude of expected
large load growth in Oregon. If the Commission determines that a transition charge is
necessary for NLDA customers, there is no basis to alter the current treatment for
NLDA customers as contained in OAR 860-038-0740(2). Under that provision,
NLDA customers pay the utility a transition rate equal to 20% of the utility’s fixed
generation charges for five years. PGE provides no explanation for why this five-year
period of recovery for NLDA customers should be extended to 10 years, and
PacifiCorp does not appear to recommend doing so. Therefore, I agree with Staff that
it is not necessary for PGE to recover ten years’ worth of fixed generation costs
through its transition adjustment mechanism. I also agree with Staff’s
recommendation that PacifiCorp’s Consumer Opt-Out Charge should be eliminated,
and PacifiCorp should be limited to recovering five years’ worth of fixed generation
costs through its transition adjustment mechanism.

Please explain why it is appropriate to limit the duration of stranded cost
recovery to no more than five years of fixed generation costs.
PacifiCorp and PGE have not provided sufficient evidence to support their proposals

to collect ten years’ worth of fixed generation costs through their transition adjustment
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mechanisms for LTDA customers. As Staff explained in its opening testimony, the
simple calculations and hypothetical examples provided by PacifiCorp and PGE do not
constitute a comprehensive analysis of alleged cost shifting that accounts for all
relevant factors such as incremental capacity needs and load growth.

Furthermore, while some large new data centers may be served by ESSs
through direct access if the program caps are lifted, PacifiCorp and PGE will
nevertheless experience significant load growth on their systems due to many large
new data centers and other large loads electing to take service from the utilities under
COS rates. In light of the significant rate of load growth in Oregon that is projected
over the next several years, it is reasonable to expect that, after a five year period, this
load growth on the PacifiCorp and PGE systems will be large enough to absorb any
costs that the utilities may incur in planning to serve large new loads that elect direct
access service.

Finally, by ensuring that utility costs are appropriately allocated to large loads
consistent with cost causation principles, HB 3546 will effectively protect existing
COS customers in both the PacifiCorp and PGE service areas from the risk of cost
shifting associated with Oregon-jurisdictional delivery service rates for large new
loads. As Staff notes in its cross-answering/reply testimony, the stranded asset risk
that PacifiCorp’s Consumer Opt-Out Charge attempts to mitigate will be thoroughly
addressed through the implementation of HB 3546. Similarly, stranded asset risks for

PGE’s COS customers will also be mitigated by implementation of this law.
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For the foregoing reasons, it is appropriate to limit the duration of transition
adjustment charges for PacifiCorp and PGE to five years’ worth of fixed generation

costs.

IV. CONCLUSION

Please summarize your recommendations in response to CUB’s proposal to allow
data centers to petition for a waiver of the direct access program caps, provided
that CUB’s cost shifting concerns are adequately addressed.

My primary recommendation is that the Commission should lift the LTDA program
cap or implement a gradual, phased approach to raising the LTDA cap, and remove
the NLDA cap completely. I agree with CUB that it is appropriate to rely on direct
access as an important option to serve the significant load growth that Oregon is
expected to experience over the next several years. Lifting the direct access program
caps would reduce the incremental costs that PacifiCorp and PGE would otherwise
incur to serve all the expected large new load growth in their service areas by
assigning the responsibility for meeting some of this load growth to ESSs. This would
significantly reduce the risk that the existing COS customers of PacifiCorp and PGE
could bear additional costs associated with projected large load growth that may not
materialize in their service areas.

CUB’s cost shifting concerns with regard to expanding direct access
opportunities are adequately addressed through Oregon’s direct access framework and
through the Commission’s RA rules. Moreover, implementation of HB 3546 will
result in the development of Oregon-jurisdictional rates that ensure an appropriate

allocation of delivery service costs to large new loads. This will protect the COS
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customers of PacifiCorp and PGE from the risk of cost shifting associated with
delivery service costs under the direct access programs.

If the Commission decides not to lift the direct access program caps as
recommended by NIPPC, it would be appropriate to develop a mechanism to obtain a
waiver of the caps as suggested by CUB. However, any waiver process should be
clear, transparent, easy to navigate and economically viable from the perspective of
data centers and ESSs. As I explained in my cross-answering/reply testimony, Staff’s
waiver proposal for direct access program caps is so prescriptive in some parts and
vague in others that it is likely to prove impossible to implement in practice.

Please summarize your recommendations with respect to the appropriate recovery
period for transition adjustment charges in Oregon.

I concur with Staff’s recommendation that the Commission should reject PGE’s
proposal to modify its transition adjustment mechanism to recover ten years’ worth of
transition charges over a five-year period. I also agree with Staff’s position that
PacifiCorp’s Consumer Opt-Out Charge should be eliminated.

PacifiCorp and PGE have failed to demonstrate that it is necessary to recover
ten years’ worth of fixed generation costs in order to mitigate the risk of stranded costs
associated with direct access loads. In light of the expected strong load growth in
Oregon, recovery of five years’ worth of fixed generation costs through transition
charges is sufficient to mitigate this stranded cost risk. Moreover, any stranded asset
risk with respect to Oregon-jurisdictional rates for PacifiCorp and PGE associated with
large loads will be thoroughly addressed through the implementation of HB 3546.

Therefore, stranded cost recovery for both PacifiCorp and PGE should be limited to
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five years’ worth of fixed generation costs. Furthermore, large new loads in the
NLDA program should not be required to pay a transition adjustment , as they did not
contribute to existing system costs. If the Commission nevertheless determines that
NLDA customers should pay a transition charge, such charges should not exceed the
current NLDA five-year charge set at 20% of fixed generation costs in OAR 860-038-
0740(2).

Q. Does this conclude your closing testimony?

Yes.
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Date: August 6, 2025

TO:

IRION SANGER

SANGER GREEN PC

4031 SE HAWTHORNE BLVD
PORTLAND, OR 97214
irion@sanger-law.com

FROM: Madison Bolton, Staff

OREGON PUBLIC UTILITY COMMISSION
Docket No. UM 2024 — NIPPC Data Request No. 42

NIPPC Data Request No. 42:

Please refer to Staff 200/Bolton 22, in which Staff recommends “that an ESS engage in
these markets as a participating resource located within the same market footprint as
their DA customer].]” Please provide citations to the EDAM tariff provisions that allow a
load serving entity such as an ESS to engage in these markets as a participating
resource. Specifically, which role as defined in Section 33.4 of the EDAM tariff would
Staff require an ESS (a load serving entity) to perform as a condition to waiving the
caps on DA load?

OPUC Data Response No. 42:

Section 33.4.4 “EDAM Resource” provides the roles of a participating resource.

Additionally, it is Staff’'s understanding that an ESS could be designated as an “EDAM
Load Serving Entity” under Section 32.4.6.
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Date: August 6, 2025

TO:

IRION SANGER

SANGER GREEN PC

4031 SE HAWTHORNE BLVD
PORTLAND, OR 97214
irion@sanger-law.com

FROM: Madison Bolton, Staff

OREGON PUBLIC UTILITY COMMISSION
Docket No. UM 2024 — NIPPC Data Request No. 43

NIPPC Data Request No. 43:

Please refer to Staff 200/Bolton 22, and please clarify whether Staff intends to require
an ESS to own or operate generation resources as a condition to waiving the caps on
DA load.

OPUC Data Response No. 43:

Staff’s intent is that customer’s load is served with participating resources in the same
market footprint that are subject to the applicable market’s resource sufficiency
evaluations. The two ways that Staff views this being accomplished are by the ESS
owning and operating generation resources itself or coordinating resources as an EIM
Sub-Entity.
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Date: August 6, 2025

TO:

IRION SANGER

SANGER GREEN PC

4031 SE HAWTHORNE BLVD
PORTLAND, OR 97214
irion@sanger-law.com

FROM: Madison Bolton, Staff

OREGON PUBLIC UTILITY COMMISSION
Docket No. UM 2024 — NIPPC Data Request No. 44

NIPPC Data Request No. 44:

NIPPC/401
Al-Jabir/3

Please refer to Staff 200/Bolton 22, and please provide citations to the CAISO tariff for
the source of the “resource sufficiency testing” referenced in Staff’s testimony.

OPUC Data Response No. 44:

The relevant resource sufficiency testing sections are located in Section 29.34(k)-(n).
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Date: August 6, 2025

TO:

IRION SANGER

SANGER GREEN PC

4031 SE HAWTHORNE BLVD
PORTLAND, OR 97214
irion@sanger-law.com

FROM: Madison Bolton, Staff

OREGON PUBLIC UTILITY COMMISSION
Docket No. UM 2024 — NIPPC Data Request No. 45

NIPPC Data Request No. 45:

Please refer to Staff 200/Bolton 22, and please confirm or deny that Staff intended to
refer to the EIM Resource Sufficiency — Capacity Test, EIM Resource Sufficiency —
Balancing Test, and/or EIM Resource Sufficiency — Flexibility Test as the source of the
“resource sufficiency testing” referenced in Staff’s testimony. If no, please identify what
resource sufficiency testing Staff referred to. If yes, please explain in detail why Staff
believes scheduled interchange transactions with other balancing areas should be
excluded from the calculation of each of those tests for purposes of determining
whether an ESS should be allowed to serve DA load above the caps.

OPUC Data Response No. 45:

Staff confirms it intended to refer to the EIM Resource Sufficiency — Capacity Test, EIM
Resource Sufficiency — Balancing Test, and/or EIM Resource Sufficiency — Flexibility
Test.

Staff does not believe that scheduled interchange transactions with other balancing
areas should be excluded from the calculation of the tests. Staff's recommendation
related to participating in WEIM recognizes that there are multiple balancing authorities
within the WEIM market footprint.
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Date: August 6, 2025

TO:

IRION SANGER

SANGER GREEN PC

4031 SE HAWTHORNE BLVD
PORTLAND, OR 97214
irion@sanger-law.com

FROM: Madison Bolton, Staff

OREGON PUBLIC UTILITY COMMISSION
Docket No. UM 2024 — NIPPC Data Request No. 46

NIPPC Data Request No. 46:

Please refer to Staff 200/Bolton 22.

a.

Please confirm that: 1) currently, neither PGE nor PacifiCorp supports Economic
Bidding of Intertie Transactions, and 2) Economic Bidding of Intertie Transactions
would allow ESS customers to submit economic offers from external resources
for optimization in the market.
If not, please explain in detail.
If so, would Staff consider requiring PacifiCorp and PGE to enable Economic
Bidding of Intertie Transactions?

i. If not, why not?

OPUC Data Response No. 46:

a.

It is Staff’'s understanding that PGE and PacifiCorp do not currently enable
Economic Bidding of Intertie Transactions. Staff confirms that Economic Bidding
of Intertie Transactions would allow offers from external resources to the
applicable market.

n/a

Staff has not developed a position on a requirement to enable Economic Bidding
of Intertie Transactions. Such a requirement would need to address questions
around how costs would be allocated and how much to rely on the consistency of
external resources. Generally, Staff believes allowing Economic Bidding of
Intertie Transactions would increase efficiency in the markets, but these
concerns must be addressed.
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Date: August 1, 2025

TO:

TYLER C. PEPPLE

DAVISON VAN CLEVE

107 SE WASHINGTON ST, STE 430
PORTLAND, OR 97214
tcp@dvclaw.com

FROM: Madison Bolton, Staff

OREGON PUBLIC UTILITY COMMISSION
Docket No. UM 2024 — AWEC Data Request No. 8

AWEC Data Request No. 8:

Please refer to Exhibit Staff 200 at 22:4-18.

a)
b)

c)

d)

Please clarify what is meant by market footprint.

If the ESS does not have generation in the market footprint, how would the ESS
participate in the market?

Refer to California Independent System Operator Corporation Fifth Replacement
FERC Electric Tariff. Please indicate what type of participant the ESS would be,
using the Tariff’'s defined terms. Please also identify the roles and responsibilities
that would be applicable to the ESS.

If deviations from the ESS’s scheduled delivery are addressed through the
balancing authority’s participation in WEIM or WEIS, how would the ESS
participation contribute additional reliability or cost savings?

OPUC Data Response No. 8:

a)

b)
c)

Staff refers to market footprint in this context as the generation resources and
transmission owned and operated by balancing authorities or other entities that
are members of the WEIM or WEIS markets.

The ESS would have to obtain or procure generation within the market footprint.
The ESS would be defined as a “Participating Generator”, fully defined below:

“A Generator or other seller of Energy or Ancillary Services through a
Scheduling Coordinator over the CAISO Controlled Grid (1) from a
Generating Unit with a rated capacity of 1 MW or greater, (2) from a
Generating Unit with a rated capacity of 500 kW up to 1 MW for which the
Generator elects to be a Participating Generator, (3) from a storage
resource with a rated capacity of 100 kW or greater, or (4) from a
Generating Unit providing Ancillary Services or submitting Energy Bids
through an aggregation arrangement approved by the CAISO, which has
undertaken to be bound by the terms of the CAISO Tariff, in the case of a
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Generator through a Participating Generator Agreement, Net Scheduled
PGA, or Pseudo-Tie Participating Generator Agreement”.

Additional roles and responsibilities not already defined above include:

Complying with dispatch and operation instructions

Enter into a Participating Generator Agreement with the Scheduling Coordinator
Inform CAISO of any changes to the status of Generating Units

Notify CAISO if the Generator cannot meet its generation schedule

Install telemetry to record the net impact of the Generating Unit on the CAISO
Controlled Grid.

Identify each of its Generating Units and provide information on its operating
characteristics

Meet all Applicable Reliability Criteria, including any standards regarding
governor response capabilities, use of power system stabilizers, voltage control
capabilities and hourly Energy delivery

Inform CAISO of any circumstance that is reasonably likely to threaten the
reliability of the CAISO Controlled Grid.

Provide CAISO access to its facilities and records

This list is not exhaustive but includes many of the applicable responsibilities.

d) ESS participation would ensure that the ESS is subject to the applicable market

tariff requirements. For example, in WEIM, a Participating Generating Unit must
abide by the WEIM tariff which requires specific protocols for planning for and
handling outages between the scheduling coordinator and the generator. This
tariff governance provides greater assurance that an ESS will deliver as
scheduled.
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610 SW Broadway, Suite 400 (503) 227-1984
Portland, OR 97205 www.oregoncub.org

August 25, 2025

TO: PGE
FROM: Oregon Citizens’ Utility Board (CUB), Bob Jenks

RE: Docket UM 2024 — In the Matter of ALLIANCE OF WESTERN ENERGY
CONSUMERS, Petition for Investigation into Long-Term Direct Access Program

UM 2024
CUB Response to PGE Data Request No.3
Data Request 3

ON CUB/100, Jenks/8, it states “[t]he goal should be to prevent cost-shifting whether that occurs
through direct access programs or COS ratemaking.”

a. Do you agree that the Oregon Public Utility Commission is addressing cost-shifting
concerns CUB has about data centers in docket UM 2377?

b. Please describe why waivers to caps in the direct access program is necessary to prevent
asserted cost shifting due to data centers when UM 2377 is addressing the same issue
through COS ratemaking.

Data Response 3
a. Yes.

b. First, while the Commission is addressing this issue in UM 2377, it is not clear to what
degree UM 2377 can fully/partially prevent cost shifting within the cost of service system
of the utility. PGE’s proposal in UM 2377, for example, assigns more costs to data
centers, but does not directly assign costs to data centers -- if PGE builds power supply
with a 30 year useful life for a data center, but that data center closes in 15 years, the
stranded costs associated with the power supply built for the data center would still be
part of its cost-of-service system.

Second, Oregon has made an allowance for direct access since SB 1149 passed in 1999
and CUB was one of the key supporters of SB 1149. The policy allows for direct access
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but prohibits unwarranted cost shifting. Preventing cost shifting while allowing for direct

access customers is consistent with Oregon energy policy.

Finally, there may be reasons beyond cost shifting to allow data centers to participate in
direct access. For example, direct access removes the data center load from the emission
limits placed on PGE by HB 2021 and reduces PGE compliance requirements.
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