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Preliminary Matters

ALJ SPRUCE: All right. Good afternoon,
everyone. I am Sarah Spruce, and I am the
Administrative Law Judge assigned to this docket.

It is 1:03 p.m. on October 23, 2025, and
this is the time for a rulemaking hearing in
Docket AR 669.

We are on the record, and this hearing is
being recorded.

With me today is Commission Chair Letha
Tawney.

As noticed, the purpose of today's
rulemaking hearing is to hear oral comments on
proposed revisions to Divisions 89, 90 and 1 of
the Commission's rules. The proposed revisions
would translate the Commission's requirements for
IRPs from guideline to rule, adopt requirements
for CEPs, along with a review process and updates
that address evolving policies, technologies,
planning environments and methodologies, legal
requirements, community needs and customer
affordability considerations.

The proposed rules also address the need
identified in Docket UM 2371 for Administrative
Rules that govern discovery in certain proceedings

that are non-contested cases in order to allow
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stakeholders the ability to obtain information
needed to effectively participate in the
proceedings.

The informal process for this docket opened
at the March 20, 2025 special public meeting via
Order No. 25-111. The Capstone workshop was held
on August 6, 2025.

The formal rulemaking process commenced via
Commission Order No. 25-373 issued after the
September 16, 2025 regular public meeting.

The Notice of Proposed Rulemaking submitted
to commence these rulemaking proceedings appeared
in the Oregon Secretary of State October 2025
bulletin and also posted on October 1, 2025 in
this docket.

We issued a Corrected Notice of Proposed
Rulemaking on October 9, 2025 to fix typographical
errors caused by formatting issues and there were
no changes to any deadlines or substantive changes
to the rulemaking in that corrected notice.

All members of the public are invited to
provide comments orally today or in writing by
3:00 p.m. on December 4, 2025.

You may provide both oral and written

comments, and participants that provide oral
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comment today are encouraged to file a written
version of their comments in the AR 669 docket
prior to the stated deadline.

Additionally, we also encourage commenters
to provide initial comments by 3:00 p.m. on
November 14, 2025, and any comments responsive to
those initial comments by the deadline of December
4, 2025.

Please note that if you provided comments
during the informal phase, those are not currently
part of the record. If you would like previously
submitted comments to be a part of the record,
please file them in the docket subsequent to this
hearing and before the stated deadline.

After the December 4% deadline, I will
prepare a recommendation to the Commissioners,
which they will consider at a public meeting.

We expect that the Commission will consider
this recommendation sometime in the first quarter
of 2026.

Members of the public may attend the
meeting when the Commissioners take final action
on this rulemaking, but will not be provided an
opportunity to comment. The last chance to

comment is by 3:00 p.m. on December 4%,
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As this rulemaking hearing is legislative
in nature, there will not be an opportunity for
participants to ask questions of each other.
Participants may ask questions of Staff about the
proposed rule language. As the Administrative Law
Judge, I may pose questions to those providing
comments in order to seek clarification and gain a
better understanding of comments being made.

Chair Tawney may also ask questions of commenters.
Before beginning your statement, each
person should state for the record their name and

any party that they represent.

Before I open this hearing up to comments,
Staff is going to provide a brief presentation of
the proposed rules. After the presentation,
participants may ask questions of Staff about the
proposed rule language, and I will let you know
when we're opening it up to those questions.

I will now turn this over to Sudeshna Pal
for Staff’s presentation.

MS. PAL: Good afternoon, Chair Tawney.

For the record, my name is Sudeshna Pal,
and I am representing PUC Staff in this
proceeding.

Today I am joined by Johanna
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Riemenschneider from the Department of Justice and
Rebecca Baldwin from PUC.

I am here to present a brief overview of
the purpose and content of the proposed rules in
this docket.

The proposed rules aim to achieve what
Staff understands is expected in current planning
and procurement processes based on public input.
These include expectations of greater public
engagement, impactful and focused analysis,
improved transparency and flexibility of utility
plans, efficient development and review of utility
plans, improved visibility into policy compliance
as well as implications of customer affordability,
community impacts and various risks including
economic, reliability and compliance risks, and
understanding key planning and procurement
information to inform future rate recovery
decisions.

Towards this goal, the rules contain
language to streamline the IRP (Integrated
Resource Plan) and the Clean Energy Plan (CEP)
filings and help process participants’ focus on
the most impactful questions, address big risks,

for example, federal and state policies and future
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technology, and create a robust and flexible
action plan that allows for nimble procurement.

The rules also allow for a stronger and
meaningful public participation in the development
of these plans and create room for accountability
and transparency.

Staff also layered on CEP rules for
utilities subject to HB 2021 for stronger
consideration of community benefits in emissions
reduction actions.

We have also introduced modifications to
the competitive bidding rules for resource
procurement for electric utilities. For instance,
the request for proposals, or RFPs, are required
to reflect a stronger tie with the well vetted
utility Integrated Resource Plan and an increased
role of the independent evaluator to help with
streamlining and transparency of the process.

Finally, the rules also include a section
on information requests in hybrid proceedings.

As I conclude my presentation, I would like
to add that the Staff report published earlier in
the docket has details on the evolution of the
proposed rule language and addresses several

comments from the docket participants. This
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report will be attached to Staff’s written
comments that we hope to file in this proceeding.

Staff is available today for gquestions on
the proposed rule language, but i1f Staff does not
have already answered today, we will consider
offering additional information on issues raised
today in Staff’s written comments.

That concludes my presentation. Thank you.

ALJ SPRUCE: Thank you.

We will now take questions for Staff about
the proposed rule language. If you want to ask a
question, please press the raise hand button or
press star 9 if dialing in by phone, and I will
call on you in the order that you appear on my
screen.

Just as a clarification for folks, this is
for the -- for questions about the language itself
rather than any comment. So if you're here to

make a comment, I will be calling that after

this.

Okay. So just waiting a beat to let folks
do that, but it looks like we can move -- oh,
there we go. Marie Barlow, you may go ahead.

(No audible response)

ALLJ SPRUCE: You are on mute.
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Marie Barlow Question

MS. BARLOW: Sorry about that. Can you
hear me now?

ALJ SPRUCE: Yes.

MS. BARLOW: Okay. Marie Barlow with
NewSun Energy.

Sorry, I didn't realize that we were going
to have the opportunity to ask questions, and so I
am just trying to find the spot in the rule that I
had a question on, but...

This is in the RFP rules, the Division 89,
where -- sorry. Okay. Division 89-0300, this is
the resource ownership section in subsection
1(b) (A). The proposed rule states that, “With the
filing of the draft RFP, the electric company must
disclose the current and past roles within the
past five years of all company employees engaged
with the development or submission of a benchmark
or affiliate bid and whether or not each employee
had access -- had or has access to confidential
information that was not available to interested
parties, either generally or under the terms of a
protective order in any prior RFP or IRP within
the past five years.”

So, I -- my question is about the fact that

this information was, it says, “Was not available
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Marie Barlow Question

either generally or under the terms of a
protective order.” So is it Staff’s intention
that if the employee had access under a protective
order and interested parties could have gotten
access under a protective order, that that PGE
employee could serve on the benchmark team?

MS. PAL: I would invite Johanna to address
this bit, but what was the first part, Marie? Did
you say who had access to the protective order?

MS. BARLOW: Okay. So it says -- because
it says here that -- that the employee would not
be able to serve on the benchmark team if they had
access to information that was not available to
interested parties or interested persons either
generally or under a protective order. So, I'm
just -- I'll give you, like, maybe a concrete
example to help illustrate this.

So, in an RFP there's always a modified
protective order, and there are limited people who
can sign that. If the employee -- if the utility
employee had access to that information and it was
available to limited interested parties like
NIPPC's attorney, does that mean that that -- that
utility employee would be able to then serve on

the benchmark team in the next RFP because the
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Marie Barlow Question

information was available to interested parties
under a protective order?

MS. RIEMENSCHNEIDER: Good afternoon.
Johanna Riemenschneider. I'm with Department of
Justice, but represent Staff counsel in this
docket. I think I can respond to the question.

The language of this rule is a rule that
requires disclosure by the electric company in
certain conditions, it doesn’t address who can or
cannot participate on the benchmark team.

MS. BARLOW: Okay. So they would be
required to -- sorry, I guess I’'m confusing it
with the section above. So, they would be
required to disclose -- so in this situation, they
would not be required to disclose that employee --
that that employee had access because the
information was available under a protective
order?

MS. RIEMENSCHNEIDER: Looking at the
language of the rule, it requires disclosure of
two things: the current and past rules within the
five -- past five years, and whether or not each
employee has had access to information that wasn't
available to interested persons, either generally

or under the terms of a protective order.
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Marie Barlow Question

MS. BARLOW: So, it -- so they wouldn't be
-—- the phrasing of it seems to undercut the intent
of the rule, so that's why I'm trying to work
through this, sorry. Because it says that if it
was —-- they only have to disclose if the employee
had access to information that was not made
available under a protective order. So if the
information is made available, then they don't
have to disclose it?

MS. RIEMENSCHNEIDER: I think -- I don't
want to take up too much time from the public
comment opportunity, but -- so I think -- you
know, I can't do much more than relate what the
language of the rule states. This is about
disclosing information concerning company
employees, their current and past roles, and
whether or not they've had access to the
information identified in the rule.

MS. BARLOW: Right. So I'm just trying to
understand what is the information that 1is
identified under the rule, because this was one
question that I had when I was reading the rule.

ALJ SPRUCE: Can I ask a clarifying
question?

MS. BARLOW: We can -- I mean, I can talk
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Marie Barlow Question

to you more offline if, like, this is -- I just
didn't realize that we were going to have the
opportunity to ask questions today, so...

MS. RIEMENSCHNEIDER: Certainly.

ALJ SPRUCE: If I could ask a clarifying
question on your question, to see if maybe that
helps. Otherwise, yes, this might be something
that needs to go offline.

Is your question about -- trying to -- that
last aspect of it, since this is a disclosure
rule, was your question around what happens if the
information is already known to people, if the
disclosure requirement no longer applies if that
information is now known to other parties?

MS. BARLOW: Well, so if -- it says that
-- I mean, the rule plainly states here that they
only have to disclose if that person had access to
confidential information that was not available to
interested persons. And so the interested persons
here is not really defined. That could include
me, and it could include, like, NIPPC's attorney
who generally is able to sign a modified
protective order. And so is this saying that if
it's not available to everyone, then they have to

disclose it? Or if it's just -- if it's not
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Marie Barlow Question

available to people who would be qualified to sign
a protective order? Because to me it seems like
the intent of this rule is to make sure that
people know which employees might have had access
to competitively sensitive bidder information,
which is subject to a modified protective order,
and that the utility would not be required to
disclose that under this language because they
have made it available under the terms of a
protective order, and so they would not have to
disclose it.

So 1t just seemed like it's undercutting
the intent of the rule, and so that's why I have a
clarifying question.

MS. RIEMENSCHNEIDER: And, sorry, the
question was what exactly? When I read -- hear
you reading this rule, maybe we're looking at
different versions, but you're inserting the word
“confidential” in front of “information.”

MS. BARLOW: So it says -- it says
“confidential” in the rule that I'm looking at.
So, “Whether or not each employee has or has —--
had or has access to confidential information that
was not available to interested persons either

generally or under the terms of a protective order
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Marie Barlow Question

in any prior RFP or IRP.”

So my question 1is, 1f the person had access
to information that was only available under a
protective order, do they have to disclose that?

(Pause)

MS. RIEMENSCHNEIDER: Apologies. I'm
trying to track the language in the rule.

MS. BARLOW: I think I'm looking at the
right version. This is 860-089-0300 1 (b) (A) on
page 14 of the Notice of Proposed Rulemaking.

MS. RIEMENSCHNEIDER: Okay. I see the
language you're referring to. So, what the rule
says what needs to be disclosed is whether or not
that person had access to confidential information
that was either -- that was not available to
interested persons either generally are under the
terms of a protective order in any prior RFP or
IRP within the last five years.

MS. BARLOW: So then how -- okay. Yeah.
So if it was available to interested persons under
a modified protective order, then they don't have
to disclose 1it.

MS. RIEMENSCHNEIDER: Well, that's -- the
language says what it says. If -- when they're

required to disclose --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Questions for Staff 15

Marie Barlow Question

MS. BARLOW: Okay. I just don't know how
we're going to -- yeah --

MS. RIEMENSCHNEIDER: Yeah.

MS. BARLOW: -—- I just don't know how

we're going to know if it's confidential
information if it's not covered by a protective --
if it’s not covered by a protective order. And
SO. ..

MS. RIEMENSCHNEIDER: That's a gquestion
that Staff may need to consider in terms of its
written comments.

MS. BARLOW: Okay.

ALJ SPRUCE: Okay. Thank you.

That was (inaudible) had a hand raised for
questions, but I guess I will ask one last time,
did anybody else have a question about the rule
language before we move into comments?

(No audible response)

ALJ SPRUCE: Okay. So, with that, we will
now turn it over to comments. I’m going to open
this hearing to comments from stakeholders and
members of the public. If you wish to provide any
comments at this hearing, please press the raise
hand button or press star 9 if dialing by phone.

And I will, again, call on you in the order that
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Randy Baker’s Comment

you appear on my screen. When I call on you,
please state your name and the organization that
you are affiliated with and provide your comment.

Okay. And I'll just give it a minute here
while folks get hands raised.

(Pause)

ALJ SPRUCE: Okay. Well then in that
case, Jjust as a reminder, Chair Tawney or I may
have questions for presenters in the course of
your comments. You may not ask questions of other
commenters during this rulemaking. We will
conclude this public comment hearing when all
comments have been heard.

So, what I see here is the first person is
Randy Baker with PacifiCorp.

MR. BAKER: Hello. Hopefully you can see
and hear me okay.

ALJ SPRUCE: Can you hear you just fine.
You may go ahead and make your comment when you
are ready.

MR. BAKER: Okay. So, yeah, first of all,
thank you Chair Tawney and the Commission
generally for the opportunity to talk about this
important topic.

My name is Randy Baker, I'm the Director of
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Randy Baker’s Comment

Resource Planning for PacifiCorp.

My comment today will focus on the proposal
to modernize the IRP rules. We have additional
comment regarding the RFP rules that I’'m expecting
will come up later.

I want to keep my remarks at a high level,
as we plan to provide more detailed feedback on
specific proposals in our written comments. But
to the point, when drafting IRP rules, we feel
it's important to fully consider the context of an
IRP and its practical purpose. These elements of
context and purpose are essential to determining
the appropriate level of process and prescription
that should be embedded in the rules.

Over the broad range of discussions and
comments, we see two prevailing views. One 1is
that an IRP is a proxy planning document that
provides indicative and directional guidance. The
other is that an IRP is a prospective plan that a
utility should be required to follow. PacifiCorp
supports the former view, that an IRP is a proxy
planning document offering indicative and
directional guidance. This is, in particular,
because an IRP represents a snapshot of time based

on a set of assumptions and is updated on an
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Randy Baker’s Comment

annual basis. The resources identified in an IRP
do not yet exist. For example, if an IRP selects
500 megawatts of wind in a portfolio, that could
be one 500 megawatt project, or on the other end
of the spectrum 500 individual one megawatt
projects or any combination in between.

Additionally, the prices included in an IRP
are not reflective of actual contract prices that
will eventually be known and only become known
through a request for proposals or other
procurement process.

IRP is also fixed in time. For example,
the 2025 IRP had its assumptions locked down and
modeled in September of 2024 and does not reflect
subsequent changes in federal or state policy,
market conditions, or other key factors except
under extreme circumstances, and even then only
when feasible.

So, we believe it would not be reasonable
to hold the utility to a proxy resource plan for a
full three years, for example, parts of which will
necessarily be outdated by the time it is filed.
Instead, the IRP should serve as directional
guidance updated annually with the certainty that

it will evolve. Actual resource decisions should
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Randy Baker’s Comment

be informed by the IRP, but must ultimately be
based on the most current information available
when the decisions are made consistent with the
Commission's prudence standard. We're in a time
of rapidly changing market dynamics, and utilities
need to be flexible to adapt.

So with that said, PacifiCorp notes that
Oregon's IRP process is already really the most
time consuming and prescriptive amongst our
jurisdictions. Historically, other jurisdictions
require a single round of comments, and only some
include an appearance 1n an open meeting.
Washington, for example, does not currently have
an IRP acknowledgment process, and both Idaho and
Utah consist of a single round of comments. The
current proposal in this docket would make the IRP
process more prescriptive and introduce additional
procedural steps beyond what is currently required
by rule.

That said, we do appreciate Staff’s
perspectives and acknowledge that some of our
feedback has been incorporated into the proposal.
However, PacifiCorp believes that Oregon should
build upon its existing IRP process and focus on

making it more nimble and more efficient.
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Thank you for your consideration and we do
look forward to submitting our written comments in
this proceeding.

ALJ SPRUCE: Thank vyou.

Okay. Next. Yes. I'm so sorry if I

mispronounce your name, but Angela Crowley --

MS. CROWLEY-KOCH: Koch.
ALJ SPRUCE: Koch.
MS. CROWLEY-KOCH: Koch, yeah.

ALJ SPRUCE: Thank you. You may go ahead
when you're ready.

MS. CROWLEY-KOCH: Thank vyou.

Angela Crowley-Koch, Executive Director of
OSSIA, the Oregon Solar and Storage Industries
Association.

I wanted to, before I start my comments,
wanted to comment briefly on the remarks just made
and how we compare to other states.

I'm not sure how relevant that is in this
conversation because we know that in Oregon, 1in
Oregon's RFPs, there have been anti-competitive
behavior. So the intent of this docket is to
reduce that and to create more transparency, and
we really appreciate Staff’s efforts to do just

that, to fix the problems that have come to light
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Angela Crowley-Koch’s Comments 21

here in Oregon. And to that light, OSSIA has
several other suggestions that were in our written
comments that we think, if added to the rules,
would increase the benefits of these changes.

The first change we feel would be helpful
is in the resource ownership section. The period
of time for this section should be five years,
because five years is —-- the period of time should
align for which the information is still protected
under that protective order, and that's five
years. And so the draft rule here has three years
as the time limit in 1B there, and so we suggest
that that be changed to five years so that there's
alignment.

Second in that section, this -- the rules
are focused on the RFP and IRP, but there are
other dockets besides RFPs where utility employees
could gain access to confidential bidder
information such as rate cases, UM 2000, for
example, and so the protection needs to be
expanded i1f benchmark staff has access to other
confidential bidder information.

Next, to clarify I think the issue that
Marie was trying to get at earlier, really our

request is that the benchmark on utility staff
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disclose when they have any information that gives
them a competitive advantage, whether that
information was public or whether it was available
under a protective order. It's possible that
parties might not know what information was
available under a protective order if they didn't
seek that protective order. And so to be easier
and more transparent, we suggest that the rules be
that all information should be disclosed whether
or not it was public or under a protective order.

Next -- I apologize, I have a head cold, so
I'm doing my best here. We could move on to the
pieces about scoring. OSSIA mentioned in our
comments that we seek greater accountability and
transparency in how benchmark bids are met, and
the IE should verify parity in the benchmark
resource scoring.

In addition, we think there should be more
transparency in that scoring criteria so that all
bidders can clearly understand what components
they control and which are subjected to the
utility. And that clarity would increase fairness
to bidders and would really increase the
efficiency of bids.

And I think that is -- oh, sorry, one last
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thing. We also think that participation should be
limited in order to prevent individuals from
serving on the benchmark team. I'm sorry, one

second. Doing my best. You know, I'll have to --

I'll just put that piece in my -- in our written
comments. I'll just stop there.

Thank you.

ALJ SPRUCE: Thank vyou.

Okay. Next I see -- the name is just

appearing as Aaron PGE for me.

MS. APPERSON: Apologies. I thought that
I had done that correctly. This is Erin Apperson
on behalf of PGE. Thank you for the opportunity
this afternoon. So I'll just make some brief
comments, of course, and follow up with our
written comments as well.

So we appreciate the thorough and
thoughtful process that Staff has been running
through the informal process of this proceeding.
We want to underscore that we're looking forward
to continuing to seek changes to the rules that
are workable, actionable, and solutions-oriented
in this fast-paced environment that we find
ourselves 1n.

We understand that our overarching goal is
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to streamline the rules while accounting for
specific concerns that have been raised, but we
continue to see concerns with a set of draft rules
that are actually lengthening the process,
particularly the RFP process. So, we are
concerned that this would run counter to the need
to move quickly to procure renewables, but are
looking forward to finding solutions in this
formal rulemaking proceeding.

So, starting with the IRP, just I want to
make one comment here. We want to raise our
continued concerns with the near-term cost
analysis component of the IRP. We have not seen
-- we understood that the Commission had provided
previous direction to narrow the scope of the
overall cost estimates, and we didn’t -- haven't
seen this flow through in the draft rules, and
will continue to comment on -- oh, and also just
we —-- as we provided in our previous comments,
we're concerned about the workability of this in

the sense of, like, actually what would be

included in the near-term costs. But again, look
forward to providing solutions -- or proposing
solutions that could work for -- in the rules.

For the RFP rules, we appreciate Staff
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providing thorough explanations for each of their
rule changes. Again, I want to highlight the
initial shortlist issue where we —-- this is
something that PGE has done, but in the sense of
having an initial shortlist, but what this does in
practice by putting it in the rules is actually
just lengthen the time of the procurement process,
which seems to run counter to what we're
attempting to accomplish here.

We support Staff’s direction of the rules
to not require the utilities to make assets
available, but rather just provide analysis for
the benefit of the Commission in the process.

And then I just wanted to flag, I noted
NIPPC’s comments regarding the information that
would be -- they recommend be provided in the IRP
process, and -- oops -- and we continue to be
concerned around the workability of providing
information very early. We appreciate the need to
look for solutions as part of this process, but it
seems to -- that would run counter to the
direction that we have been going in in terms of
actually moving things to that RFP process.

So with that, I’1ll conclude my comments,

and we look forward to providing written comments,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Thomas Burns’ Comments 26

and I'm also available for questions.

ALJ SPRUCE: Okay. Thank you.

No questions for me. I don't believe Chair
Tawney does as well, so appreciate your comments.

MS. APPERSON: Thank you.

ALJ SPRUCE: Thank vyou.

Okay. Next on the list I see Thomas Burns
with PacifiCorp.

MR. BURNS: Good afternoon. Can everyone
hear me okay?

ALJ SPRUCE: Yes. You may go ahead when
you're ready.

MR. BURNS: Okay. Thank you.

Thank you, Commissioner Tawney, for the
opportunity to speak on this important topic. My
comments today will focus on the proposal to
modernize the RFP, as my colleague, Randy Baker,
has already addressed the IRP. As Randy also
stated, I will keep my remarks at a very high
level, and we will provide more detailed comments
in our written submission.

When focusing on improving the RFP process,
the objective should be to achieve a nimble,
flexible, efficient process for the benefit of

customers. The proposed rules are -- my prepared
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comments say overly, I'm going to say extremely
prescriptive and very burdensome and do not enable
utilities to act quickly in a dynamic environment.

An efficient and flexible procurement
process will also likely benefit developers
because it will not require them to hold prices
constant for an extended period of time and would
also allow for more frequent issuance of
procurement efforts.

While we appreciate Staff’s perspective, we
believe that the net effect of the proposal is
going to make the RFP process much more
prescriptive and impose a one-size-fits-all
framework on utilities. This approach risks
further slowing down the procurement efforts, and
PacifiCorp believes that the rules should be
compatible across all jurisdictions to support
system-wide procurement efforts.

Currently Oregon has -- and this is already
—-— currently Oregon has the slowest procurement
process amongst the states in which we operate.
We will certainly struggle in the future to be
able to get other states to abide by and wait for
Oregon's process to be executed for them to

undertake their procurement processes. Other




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Thomas Burns’ Comments 28

jurisdictions do not impose similarly prescriptive
requirements and instead allow utilities the
flexibility to propose processes that work for
their specific needs. They also tend to have much
more nimble procedures. For example, no other
state requires acknowledgment of a final shortlist
prior to contract execution.

The current proposal would go further by
adding a process for an initial shortlist, which
is something PacifiCorp does not currently do, and
introducing additional delays and transaction
costs, such as requiring the independent evaluator
to submit multiple new reports that will likely be
subject to comment and monitoring contract
negotiations. Meanwhile, developers participating
in Oregon’s process are expected to hold their
bids firm during this extended process. This
contrast is especially clear when compared to our
recent Washington RFP, which involved minimal
process, extremely quick issuance and the
facilities for procurement, and did require an IE,
but with limited scope and no shortlist
acknowledgment.

PacifiCorp is mindful of the recent

executive order aimed at facilitating the rapid
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procurement of renewable resources. We believe
this objective should be reflected in the rules
adopted in this proceeding. Developers have the
option to submit bids into an RFP and other
jurisdictions that do not face the same delays,
which puts Oregon at a competitive disadvantage
and is ultimately harmful to customers.

I would recommend that Oregon focus on
modernizing its rules to remain competitive with
the region and promote efficiency while providing
a reasonable amount of oversight with the
expectation that a utility demonstrates prudence
at a later date.

With that, I’11 wrap up my comments, and I
am available for questions.

Thank vyou.

ALJ SPRUCE: Okay. Thank you. No
questions on my end.

Okay. Next I see Adam Lowney for Idaho
Power.

MR. LOWNEY: Thank you, and good
afternoon, Chair Tawney and Judge Spruce.

For the record, I am Adam Lowney with the
law firm of McDowell, Rackner, Gibson, and I'm

appearing today on behalf of Idaho Power.
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I’d like to begin by thanking Staff for
their work on this matter and acknowledge that
many of our recommendations have been incorporated
into the draft rules, but nonetheless, we still
have some concerns.

And before going into the rules
individually, I’d like to provide an overall
comment that applies generally to the proposed
rules.

When this process began, our understanding
was that the intent was to streamline the IRP and
RFP processes consistent with the now explicit
direction from the Governor in Executive Order
2525. That, however, is not the direction that
has been taken. Instead, the rules, as proposed,
will make both the IRP and RFP processes more
burdensome, time consuming and expensive. The
rules will create roadblocks to expedient resource
procurement that are particularly concerning given
the fast moving federal policy changes and the
urgent need for new generation.

With this overarching concern in mind, I’d
like to now turn first to the proposed IRP rules,
where I'd like to quickly highlight several key

concerns that Idaho Power has raised in its joint
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comments to date, and that will likely be raised
again in comments following this hearing.
First, consistent with PGE's comments, the

proposed rule that requires the calculation of a
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near-term cost for each resource portfolio over
the next five years is particularly concerning.

While earlier versions of the rule specifically

referenced a revenue requirement, that terminology

has thankfully been removed, but the proposed
rules language still presents a problem because

it's unclear how Idaho Power would go about

preparing the required cost estimate. So not only
is the requirement burdensome, it will undoubtedly
lead to future conflicts because it's vague and no

one is sure at this point how to comply with it.

Second, there's a new process for IRP
updates embedded in the proposed rules that
present both substantive and timing issues for
Idaho Power based on the fact that Idaho Power
will still be preparing IRPs every two years.

Third, there's a proposed rule that
includes a requirement that the IRP filing
includes responses to yet to be determined
standard information requests. The lack of

certainty on the scope and substance of these
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requests 1is concerning, particularly because they
will undoubtedly increase the administrative
burden on the process and create a more cumbersome
and expensive review.

Fourth, there is a proposed rule that
requires the IRP to include each resource
portfolio's community impacts within the utility's
Oregon service territory. Substantively, for
Idaho Power, it will be difficult to satisfy this
requirement given the IRP's use of proxy resources
that by definition have no defined location.
Moreover, the requirement appears tied primarily
to the CEP requirements to assess community
benefits, and given that Idaho Power does not file
CEPs, there does not appear to be any basis for
imposing this requirement on Idaho Power.

Now, turning next to the RFP rules, before
touching on a few specific provisions, I'd like to
go back to my original observation that the
proposed rules are going in the wrong direction
and taking what is already a very long process and
making it even longer. For context, Idaho Power
has conducted two recent RFPs using the process
outlined in the current rules. The company's 2026

RFP took 17 months from initial filing to
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acknowledgment of the final shortlist, and 10 of
those months were spent simply obtaining approval
for the RFP. The second RFP used the same
independent evaluator and virtually the same RFP
and scoring and modeling methodology, and yet it
still took six months to approve the RFP and 13
months from filing to acknowledgment of the final
shortlist. And notably, both of these RFPs were
streamlined as compared to the process set out in
the current rules, because Idaho Power was able to
waive certain requirements that allowed those RFPs
to move faster than they otherwise would have.

A good example of the proposed rules
needlessly, from our perspective, extending the
process 1is proposed rule OAR 860-089-0475, which
creates an entirely new process for the
submission, comments, and approval of an initial
shortlist. That process will add several months
to the RFP, despite the fact in Idaho Power's
experience, the selection of bids to the initial
shortlist has been non-controversial. Adding in
both a new substantive requirement and months-long
process around the initial shortlists to solve a
problem that for Idaho Power doesn't appear to

exist is directly counter to the effort to
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streamline the overall RFP process.

Tdaho Power is also concerned about the
proposed rule that requires the use of a scoring
methodology that can be applied to produce a price
score for the IRP’s proxy resources. Most
concerning, IRP proxy resources are generic, non-
specific resources. If the IRP scoring
methodology must be made generic enough to apply
to those proxy resources, then there is concern
the scoring methodology will be insufficient or
misleading when applied to actual resources with
real-world characteristics. Or conversely, the
scoring of proxy resources will be misleading,
given that they do not have real-world
characteristics. 1In either case, this is a
substantive requirement that appears to provide
little to no additional value.

Finally, I'd like to briefly address the
issue around how elements of benchmark bids are
made available to third-party bidders, and briefly
respond to NIPPC's comments and recommendations
that the utilities include benchmark bids in their
filed IRPs. Looking at this from just a
substantive -- or, excuse me, a procedural

perspective, the recommendation is unworkable and
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unrealistic because it would require finalization
of benchmark bids very early in the process, maybe
even before an IRP is actually filed, and that's
simply not possible, making NIPPC's
recommendations entirely unworkable from our
perspective.

Idaho Power also has substantive concerns
and we'll address those in written comments.

And on that note, I'd like to thank you
again for the opportunity to appear today, and we
look forward to submitting additional written
comments in accordance with the schedule provided
by AHD.

Thank vyou.

ALJ SPRUCE: Thank you.

Okay. Next on the list I see Marie Barlow
with NewSun.

MS. BARLOW: Thank you. Good afternoon,
Chair Tawney and ALJ Spruce.

For the record, my name is Marie Barlow,
and I'm in-house counsel for regulatory and policy
affairs for NewSun Energy.

Thank you for the opportunity to provide
comment today. My comments today are going to be

focused on the RFP rules. I'm going to provide a
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little background and then highlight some key
issues and then conclude with some proposals to
improve the draft rules. And I will -- intend to
follow up with written comments as well.

So, to start, NewSun would like to
emphasize that at a high level, the RFP process in
Oregon is broken. The NewSun team is committed to
being a leader in decarbonization in the
Northwest, and contracting with Oregon IOUs should
be some of the best opportunities to help
decarbonize the system, but the process is
burdened with issues that have deterred the team's
desire to participate or to participate to the
full extent that they could.

So, as background, in the 2016 legislative
session, the Legislature passed the Coal to Clean
Bill which increased the renewable portfolio
standard and directed utilities to get out of
coal, and as a part of that they adopted ORS
469A.075(4) (c), which directed -- which provided
that the Commission shall adopt rules providing
for the evaluation of competitive bidding
processes that allow for diverse ownership of
renewable energy sources that generate qualifying

electricity.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Marie Barlow’s Comments 37

Prior to the time the -- prior to that
time, the Commission had competitive bidding
guidelines which were embodied in a Commission
order, but not codified in the rules. And
following the passage of that law, the Commission
adopted the current version of the rules.

At one point in this process, NewSun had
recommended that some kind of matrix be generated
that lists out some of the issues that have
plagued the last several RFP cycles and how those
would be resolved by the rules. And I'm not sure
that I've seen anything exactly like what we were
contemplating there, so I'm going to highlight a
couple of key areas that we've noted that do not
seem to be resolved by the proposed rules.

I'm a little bit surprised by comments
today that state that the process is going to be
too burdensome and not allow for enough
flexibility for the utilities, because my
interpretation is that the competitive bidding
process has a lot of loopholes that allow the
utilities to procure resources outside of the
process or to use the process in a way that does
have what we consider too much flexibility.

So getting back to the statutory standard,
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competitive suppliers have a statutory right to a
competitive process and that the proposed rules
provide too many loopholes. So the first and
biggest loophole is that the Commission has taken
the position that compliance with the competitive
bidding rules is voluntary. Under well
established principles of administrative law, once
an agency has adopted rules, it must follow them.
And so despite phrases in these rules that
indicate that a utility must comply, I understand
that the Commission's position is that the utility
could go out and procure a resource without an RFP
and without seeking a waiver, and that the
prudency of that would simply just be addressed in
the ratemaking process.

And so the second loophole is that the
rules include broad waiver provisions. The
Commission routinely grants waivers under either
the general waiver provision or the provision
which states that the rules do not apply when
there is, quote, “a time-limited opportunity to
acquire a resource of unique value to the electric
company's customers.” And we've seen that play
out historically where a utility would represent

in its Integrated Resource Plan that it was
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resource sufficient, relying on market purchases
in the near term up until the time that they found
a resource they wanted to acquire and then file a
waiver under the competitive bidding rule. And I
noted that one such waiver request was filed
yesterday with the Commission.

Third, that even when an RFP is conducted,
the benchmark bid process creates another loophole
where there's essentially an unsupervised RFP to
become a benchmark resource that happens before
the formal RFP commences, and this process is
riddled with issues, some of which have been
highlighted today, including that the benchmark
team is not prevented from accessing third-party
confidential bid information that is still covered
by a protective order. And in addition, it's also
not prevented from accessing the utility's own
internal competitively sensitive resource
information that could help those benchmarks be
more competitive -- information that is not
available to other competitive suppliers.

In addition, in evaluating candidate
benchmark resources, the benchmark team
essentially has complete transparency into

potential pricing for each benchmark candidate bid
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before those prices are finalized. So, presumably
they're having to come back and forth with
candidate benchmark resources about terms and
pricing of their bids, and so what could happen --
and I'm not saying whether or not it is -- but the
benchmark team could tell one favored developer
what price they need to achieve in order to
out-compete the other benchmark candidates. And
the benchmark process should not operate like
this, and I don't think it was ever intended to.

Fourth, the fourth loophole I see, is that
even once an RFP 1s approved, the Commission has
interpreted its rules as giving the utility
flexibility to not comply with the RFP approval
order and allowing the utility to change the roles
of the RFP midstream. And this creates an
opportunity to skirt the competitive process by
favoring a preferred bid that did not meet the
requirements. And that's what happened in Docket
UE 427, in which the Commission ultimately
disallowed a portion of the acquisition due to
that unfairness.

And while there’s not directly a loophole
in the competitive bidding process, it is clear

that there is a very strong utility ownership bias
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that has not been mitigated by the current rules
and not addressed in the proposed rules.

So the statute provides that the process
should allow for diverse ownership of resources,
yet we see that bidders are incentivized to
provide ownership options as can be seen with
PGE's 2023 RFP re-price results where all of the
bids, except for one, participating in the re-
price are benchmark bids and all of them have
utility ownership components, either in full or in
part.

So, in sum, treating the rules as
voluntary, routinely granting waivers, and
allowing for such an open-ended unsupervised
benchmarking process and allowing midstream
changes to the RFP approvals all creates loopholes
that undercut the competitive supplier’s right to
that competitive bidding process. And on a more
fundamental level, it creates a perception that
the process i1s rigged and undermines legal
certainty and business confidence, which is
required to facilitate investment.

NewSun has in the past and may in the
future choose not to participate in RFPs or

participate fully due to these legal uncertainties
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and the lack of confidence that the process will
be fair, transparent, and objective.

So with those issues highlighted, I
emphasize that some key areas the Commission
should consider in this RFP reform is:
reconsidering their interpretation that the rules
are voluntary, and follow the established
administrative law precedent that, once adopted,
rules must be followed; consider eliminating
waiver provisions or establishing clear and
extremely limited criteria for when a waiver
request will be granted; consider the RFP approval
order as a final and enforceable order because the
purpose of approving the RFP is to ensure that the
process 1s competitive as required by the statute
and that lack of a competitive process is not
capable of remedy solely at the time the resource
is added to rates much later on in the process
when the cake is fully baked.

The Commission should take a serious look
at the benchmark process and whether it is serving
the intended goal. If the Commission still finds
it valuable, then it needs to have sideboards to
prevent the appearance of a rigged process.

A couple things Staff included in the
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proposed rules that get at this issue are to
require that reporting on the initial shortlist,
including why bids were excluded from the initial
shortlist, which helps give transparency into
whether bids met the minimum requirement
screening, and to prevent the individuals from
serving on the benchmark team if they had been on
the RFP side for the last three years. However,
as others have commented that that is not enough,
individuals on the benchmark team can have access
to third-party bid information through other
means, as Ms. Crowley-Koch mentioned earlier,
through other dockets. And also, individuals on
that team are not prevented from accessing other
competitively sensitive information that could
give them an advantage, such as utility resource
information. And I would point -- I would direct
the Commission to PGE’s motion for a modified
protective order in UM 2024 to highlight that type
of information, and there’s nothing in the rules
that prevents the benchmark team from accessing
that.

And then finally, we still have the issue
of potentially picking winners and losers in the

candidate benchmark screening process, and the
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Commission should limit that process or provide
some sideboards around that.

And finally, the utility ownership bias is
so strong that the bidders apparently incentivize
to bid in with utility ownership options, and the
rules as proposed don’t address how this trend
towards utility ownership will be mitigated to
meet the statutory requirement that the rules
allow for diverse ownership.

So with that, I'll conclude my remarks and
happy to answer any questions, and I do intend to
follow up with written comments.

ALJ SPRUCE: Okay. Thank you. No
questions from me.

Okay. And the last hand I see is Irion
Sanger with NIPPC.

MR. SANGER: Thank you. Good afternoon,
Judge Spruce and Commissioners. I assume that the
other Commissioners will watch this, so good
afternoon everybody.

I'm Irion Sanger, appearing on behalf of
the Northwest Intermountain Power Producers
Coalition.

NIPPC supports Staff’s overall effort to

strengthen Oregon's competitive bidding rules.
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We're not addressing the IRP rule changes here,
but we believe that the RFP reforms are essential
if we want a fair, transparent, least cost, least
risk resource acquisition process. We urge the
Commission to make a few key refinements to ensure
that the rules achieve their intended effect.

First of all, NIPPC proposes that NIPPC
must be required -- sorry, that the utilities must
be required, not merely encouraged, to make
available utility owned assets and transmission
rights they plan to use for utility owned or
benchmark bids. Utility owned assets, such as
land, interconnection, and transmission resources
should benefit all ratepayers, not just utility
owned bids. If those assets are only available to
the utility owned bid, there can be no true
competition.

For years, the Commission has relied upon
incremental steps and voluntary compliance,
encouraging the utilities to make those assets
available. That approach just hasn't worked. The
utilities continue to structure their RFPs around
their own assets, limiting competition, reducing
the number of bids and raising costs. The rules

need to move from encouragement to clear and
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forcible requirements. The utilities have
previously argued that this approach is
infeasible, but the history shows otherwise. PGE,
PacifiCorp and others have long co-owned and
co-developed projects. Other jurisdictions have
required the utilities to open their sites to
independent developers. This can be done and has
been done when the utilities have elected to do so
in the past or been required by regulators.

Equally important, the utilities need to
tell everyone up front which assets and
transmission rights they plan to use. Our
recommendation is at the IRP or IRP update stage,
not just a few weeks before the bids are due.
Early disclosure gives everyone time to prepare
realistic projects and give the Commission
information that it needs to make sound decisions
before the RFP actually lands on your desk.

What we've done in the past is waiting for
late or partial information hasn't worked. When
the notice comes too late, it shuts down
competition before it even starts. NIPPC supports
moving RFPs through their process more quickly.
Holding back information, as PGE and Idaho Power

propose, actually slows everything down. The
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earlier these issues are on the table, the faster
they can be resolved and the better, the cleaner,
the more competitive, the more expedited the RFP
process will be.

Now, I wanted to address some of the
concerns that the utilities raised about the RFP
process needing to move more quickly. And NIPPC
agrees that the Oregon RFP process can and should
move faster. We understand the utilities’
concerns that the process has become too slow and
we share the goal of speeding it up. These are
legitimate concerns and important considerations.
For example, NIPPC has previously recommended a
streamlined option for PPA only RFPs. Staff and
the Commission chose not to adopt a blanket rule
on that approach, and instead said they preferred
to handle it on a case-by-case basis. And NIPPC's
willing to work with that flexible framework.
We've also backed PGE and Idaho Power's targeted
waivers of certain RFP requirements in their
recent RFP proceedings when they made sense.

Going forward, we look forward to working
with Staff and the utilities to identify where the
Commission can use that same flexibility to make

RFPs both efficient and fair.
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In summary, NIPPC’s not opposed to the
additional process here, but that support depends
upon the Commission’s continued commitment to
flexibility and practical implementation with the
goal of shortening the current timeline for
processing RFPs. So we would encourage the
Commission to include some sort of language along
those lines in its order to encourage all the
parties to think creatively on a case-by-case
basis to expedite processing of RFPs.

Next, NIPPC supports Staff’s proposal for
formal information request rights in hybrid
proceedings. We ask the Commission, however, to
clarify that the same legal standards used in
contested cases apply here. Doing so is going to
avoid unnecessary disputes, it can reduce
litigation, can provide everyone, utilities,
Staff, stakeholders, with clear expectations about
what must be produced and what is protected. If
the Commission is not going to specifically refer
to the contested case rules, then we urge the
Commission to refer to something. Providing
clarity here is very important to reduce future
disputes.

Fourth, NIPPC strongly supports the
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proposed rule prohibiting benchmark team members
from having access to confidential bidder
information. This is a -- we think that the
approach that the Commission has taken or the
Staff rules have proposed is a balanced safeguard
that's going to strengthen bidder confidence and
help ensure that benchmark bids compete on equal
footing.

I wanted to address the ambiguity that Ms.
Barlow raised earlier, and our understanding of
what that language is intended to mean is that the
utility must disclose i1f an employee ever had
access to confidential information that others did
not have, including information covered by a
protective order. However, I think Ms. Barlow has
identified an ambiguity in the way in which it was
drafted, and it could result in an argument by
somebody that disclosure is required only 1f the
employee had access to the information not
available to other parties, even if under a
protective order. In other words, there's a
potential reading of the rule that if everyone had
equal access through a protective order, then
access does not need to be reported. We think

that would get in the way of the exact scenario
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that the Commission is intending to manage with
this rule, so we look forward to getting some
clarification from Staff, and although we haven't
identified it yet, we may propose some discreet
changes to the rule language to ensure that the
specific language 1is consistent with its intent.

In summary, Oregon's policy goals should be
pretty simple: fair, transparent, competition
that delivers the least cost, least risk,
resources for customers. We believe the
Commission’s direction can improve that and make
it happen, but only if the recommendations that
NIPPC has included in here, particularly related
to utility owned assets, are adopted.

We thank you for everyone’s time and
attention that's been put into this, really
appreciate the hard work that Staff has done, and,

you know, we appreciate the engagement by the

utilities and the discussion that's happened here.

The rules have evolved, made changes to

accommodate everybody's interests, and I think

that they have gotten to a relatively good place.
I'm available if there's any questions.
ALJ SPRUCE: Okay. Thank you. No

questions for me.
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Okay. I see we have another hand raised
since I last checked. Mike Goetz -- I'm so sorry
if I mispronounce that -- with Renewable

Northwest. You may go ahead when you're ready.

MR. GOETZ: Okay. Thanks, Judge Spruce.
It's Mike Goetz for Renewable Northwest.

Yeah, good afternoon, everybody, Chair
Tawney. Appreciate the opportunity to comment
here. Just wanted to thank Staff and all the
parties for their hard work throughout this
proceeding and everybody that took the time to
make comments here today.

I'll keep my remarks relatively brief,
recognizing I'm kind of at the end of the line
here, and we'll plan to follow up with more formal
written comments after this opportunity.

I just wanted to echo a lot of the comments
made by Mr. Sanger and Ms. Barlow and others
throughout the hearing today.

On the RFP rules, Renewable Northwest
continues to stress that, you know, any changes to
the existing competitive bidding rules must be
made through the lens of ensuring least cost,
least risk, resource acquisition to establish a

fair objective and transparent competitive bidding
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process. That's been Staff’s kind of mantra
throughout this proceeding, and I do feel that the
changes to the rules reflect that goal.

I will say that the rules do allow for
expediency when it makes sense, contrary to some
of the comments that were made by some of the
utility partners earlier today. For example,
there are new procedures around utilization of the
independent evaluator that allow the utility to
use the same independent evaluator without going
through the same process that they had to to
choose one in the first place.

And I'll say that the requirements in the
rules that, you know, are going to ensure, you
know, a fair and competitive and transparent
process aren't the only things that can
potentially slow things down. Now, the utilities,
when they come in and issue an RFP that has
substantial changes relative to their previously
filed RFP, that takes a lot of time for Staff and
for interveners and for other stakeholders to be
able to analyze the impacts of those changes. The
independent evaluator has to dig in a little bit
more deeply, as we can see in PacifiCorp’s new RFP

this year that represented a long -- a deviation
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from its longstanding practice. There were many
other rounds of different studies and procedural
timelines that added to the overall length of the
RFP. $So a lot on the timing of RFPs and how
quickly they can get issued to market is actually
in the hands of the utility.

And I think ideally we get to a place where
we have a cadence of resource procurement that, of
course, adapts to real-time changes in federal
policies and state policies and economic
environments, but also allows us to move quickly
through these. And I think the rules will enable
us to do that, but it's going to take working with
the utilities and working with all parties to make
sure that we're able to move through things
expeditiously.

Yeah, NIPPC's comments about restricting
access to the benchmark team members from
confidential bidder information, we continue to
support that. We also think it's important in
this process to ensure competition that resources
for utility benchmark bids be available to third-
party bidders. We've put some of that in our
previously filed written comments in this

proceeding and we'll do that going forward in our
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comments filed after this hearing.

A note on the Commission -- on the proposed
language on discovery in these hybrid proceedings,
generally speaking, we're supportive of the
language that Staff’s included and are grateful
for the opportunity to be able to formalize that
discovery be conducted in these proceedings to be
able to develop a robust record for the Commission
to consider. However, you know, things are
different in these hybrid proceedings than they
are in contested case proceedings. In contested
case proceedings, there is a strict evidentiary
standard and only relevant evidence can be
admissible. The Commission has to make a decision
based on the administrative record, based on what
it deems 1is relevant and is subject to
admissibility. Things are broader in these hybrid
IRPs and RFPs and non-contested proceedings in
front of the Commission.

The Commission always retains discretion
regarding how much weight to give different pieces
of evidence and arguments that are put on the
record. And so that same level of admissibility
does not apply in non-contested hybrid

proceedings. So our ask would just that be --
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would just be to formalize that the information
request standard in these proceedings be seen as a
bit of a less stringent standard relative to that
in contested case proceedings, recognizing that
the same evidentiary rules in contested case
proceedings don't apply.

We've addressed a lot of other issues in
our previously filed comments, and I'll expand on
those in our comments after this. But I'm
available for any questions, and thanks for the
opportunity to speak today.

ALJ SPRUCE: Okay. Thank you. No
questions for me.

Okay. That's all the hands I see in the
queue, but I will give one last opportunity for
anyone that may have joined late. Do we have
anyone else here today who has not yet made
comment who would like to do so? If so, you can
go ahead and raise your hand using the raise hand
button, or press, I believe it's star 9 on the
phone. Yes, star 9.

(No audible response)

ALJ SPRUCE: Okay. So seeing no other
hands going up for the queue, we can go ahead and

conclude. I would like to thank everyone that
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participated in today's hearing for your
thoughtful comments. The oral comments made today
will be in the record.

We encourage those who provided oral
comments today to follow up with written comments
summarizing their concerns. Anyone that wants
comments from the informal phase or any other
written comments to be part of the record should
submit them to the rulemaking docket, which is AR
669.

As a reminder, written comments may be
submitted until 3:00 p.m. on December 4, 2025.

Thank you very much, and we are now
adjourned.

(End of Proceedings)
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